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Preface

The ILO Department for Government and Labour Law and Administration
(GLLAD) has just published a book entitled “The new forms of labour administration:
Actorsfor development”, which examines labour administration in the present context of
change and globalization, and describesand analyses 27 cases of innovative practiceinthis
field.

To write thisbook a number of specific studies were carried out during the course
of 1999 and 2000, the publication of which may be of use to the constituents of the ILO.
These texts describe different systems set up for specific purposes or in response to
particular situations, such as the separation of jurisdiction between the federal and
provincial governments of Canada, the importance of assessment in the United Kingdom
and Finland’ s new public administration.

These four texts will be published separately.

We wish to extend our sincere thanksto Mr. Jason Heyes, author of the text on the
United Kingdom, Mr. Jean Bernier (Québec), Mr. Nigel Chippindale and Mr. John
Dingwall (Ontario), authors of the text on Canada, and Mr. Markku Temmes and
Ms. Helind Melkas (revision), who were responsible for the publication on Finland.
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1. Introduction
Introduction et methodology

Thisreport isone of aseries of reports being prepared for the International Labour
Office as part of acomparative study of labour administration in 30 countries. Input from
thisand other reports are being used as abasis for the more genera and comparative study
which aims to identify institutional arrangements and best practices for labour
administration internationally.

Of the ten Canadian provinces, Ontario has the largest population and the largest
economy. Ontario has 11.4 million people! (35% of the Canadian popul ation) and a Gross
Domestic Product of $347 billion (Canadian).?

The labour administration system in Ontario has undergone important changesin
recent years. Theseresult both from specific changesin labour policy and from an overhaul
of government administration more generally. On all counts, Ontario is an interesting and
important subject for an international labour administration study.

For this study, the available documentary sources were reviewed and interviews
were carried out with senior personnel in the various ministries, boards and commissions
involved in labour administration in Ontario.?

This report on Ontario labour administration is built on the standard framework
provided by the International Labour Office.

. Chapter 1 isthe current Introduction.

. Chapter 2 provides a brief but comprehensive overview of the functions,
obj ectives and or ganization of the Ontario labour administration system
in the areas of labour, industrial relations, employment and vocational
training and research and information on labour matters. It discusses
responsibilities, tasks and mandate or the various components, as well as
objectives and strategies. Also outlined are organization and management
issues, including budgets, human resources and administrative services,
plusinternal coordination and management structures.

. Chapter 3 discusses the services provided in areas such as standards,
protection, working conditions and labour relations and collective
bargaining. The focus here is on procedures and practices that improve
service delivery and administration and which contribute to efficient and
effective provision of servicesto users.

. Chapter 4 outlinesr elationswith other actor sinthelabour administration
system (e.g. unions, employer associations and other organizations) with
respect to representation, participation, cooperation and funding.

. Chapter 5 concernseval uation and accountability, focussing on operating
practices and procedures.
. Chapter 6 deals with innovative practices, areas of excellence and

contributions to innovation.

1 1998, Statistics Canada CANSIM 6373

1997, Statistics Canada CANSIM 9020
See Annex A for alist of interviewees and Annex B for a bibliography.
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. Chapter 7, Conclusions, briefly reviews the state of |abour administration
in Ontario in light of the general terms of reference of the study.
The report includes a selected bibliography as well as annexes showing sources
consulted, presenting various summary facts and figures and providing organization charts
for the Ontario labour administration system.




Organization of the Labour Administration System in Ontario

Principal Agents

In the Ontario government, the Ministry of Labour has the primary responsibility
for labour-related matters. It has identified three “ core businesses’:

. L abour Management Relations,

. Employment Rights and Responsibilities; and

. Occupational Health and Safety.

Within these areas, and more generally across the spectrum of labour-related
matters, the Ministry of Labour has particular responsibilities for policy advice and for
setting and enforcing standards and mediating settlements.

In the Ontario system, there is heavy reliance on autonomous or independent
agencies, boards and commissions® — particularly for any functionsinvolving adjudication
or appeal s (deciding between the conflicting positions and interests of different parties). In
most cases, these bodies are accountable to the Minister of Labour, who provides overall
strategic direction, typically through the strategi c planning and budgeting process, but who
doesnot becomeinvolvedinindividual cases.?Inaddition, theMinistersof Citizenship and
of Training and Colleges have specific responsibilities within the system of labour
administration.

The following boards and commissions are responsible to the Minister of Labour:

. The Ontario Labour Relations Board (OLRB), which handles a wide
range of adjudicative and decision-making functions under the Labour
Relations Act, 1995, and other legislation.

. The Workplace Safety and Insurance Board (WSIB), by far the largest
body, with close to 4,000 employees and a budget of $2.7 billion.

. The Workplace Safety and Insurance Appeals Tribunal (WSIAT).

. The Office of the Worker Adviser, which represents non-unionized
workers in appeals and other dealings with WSIAT and the WSIB.

. The Office of the Employer Adviser, which represents small businesses
in appeals and other dealings with the WSIB.

. The Grievance Settlement Board, which handles grievances involving

Crown employees.

. The Pay Equity Commission, which includes the Pay Equity Office and
the Pay Equity Hearings Tribunal.

Issues related to human rights (e.g. discrimination and harassment) are the
responsibility of the Human Rights Commission, reporting through the Minister of
Citizenship.

The Ministry of Training, Colleges and Universities® is responsible for post-
secondary education and for policy, programmesand standardsintheareaof skillstraining.

Often known as the “ABC organizations.”
Annex C provides organization charts for the Ontario labour administration system.

The former Ministry of Education and Training was restructured in 1999 to become the Ministry of Education and
the Ministry of Training, Colleges and Universities.




In addition, a number of important roles are played by the Ontario Region of
Human Resour cesDevelopment Canada (HRDC), thefederal department responsiblefor
labour-related matters and for a wide range of other matters involving employment and
human development in areas of federal jurisdiction.

Distribution of Responsibilities

In Ontario, the provincial government has jurisdiction over |abour-related matters
for some 90% of the workforce. The federal government has jurisdiction over the federal
public service and thosewho work in federally-regulated industries, such asairlines, banks,
broadcasting, telecommunications and interprovincial transport, all of which account for
close to 10% of the work force.

In the areas of economic development, job creation and employment-related
services, both thefederal and provincial governmentsareinvolved. For example, thefederal
government has responsibility for policies and programmes in areas such as international
trade, national macroeconomic policy and unemployment insurance. Provinces are
responsible for corresponding issues within their own areas of jurisdiction. Most social
responsibilities, including health, social assistance and education, are matters assigned to
provinces under the Constitution. *

Education and training, an area of special importance for labour administration,
illustrates the complex roles and relationships of the two senior orders of government.
Under the Constitution, the provinceshavelegidlativejurisdiction with respect to education
a al levels, including university. However, the federa government, through its“spending
power,” haslong provided variousformsof support to learning-related matters, particularly
for post-secondary education, student aid, university research and labour market training.

Much of the funding for training and related “ active labour market measures’ is
provided from the federally administered Employment Insurance Account, which is
generated through contributions by workers and employers. In most provinces, federal-
provincia Labour Market Development Agreements have been developed to enable
responsibility for these measures to be devolved to provinces. In the case of Ontario, the
agreement is still under devel opment.

Inrecent years, federal and provincial governments have worked together to clarify
their respectiveroles and to develop improved meansof coordination and cooperation. In
1999, the federa government and all provinces except Quebec entered into a new
agreement to provide social policy “ground rules’ within which to address national
priorities while respecting the unique circumstances and challenges of each province. The
Framework to Improve the Social Union for Canadians proposes a modern vision of
governance based on management of interdependence, citizen engagement,
intergovernmental cooperation and ongoing learning, including exchange of information
and monitoring of results.

This report focusses primarily on the role of the provincial government, with
attention to the federal role in areas where both levels of government are involved. In
Ontario, asin the rest of Canada, Labour administration for federally-regulated industries
isaresponsibility of the federal Labour Minister, whose responsibilities form part of the
mandate of Human Resources Development Canada. Such industries are therefore not
covered in this report.

1 Most commentson provincia responsibilities also apply to the three territories (including Nunavut, created April 1,

1999).




Recent Changes and Reforms

TheProgressive Conservative government of Premier MikeHarris, elected in 1995
and re-elected in 1999, was from the beginning committed to an extensive reform of |abour
legidation. It moved quickly to put in place anew Labour Relations Act, 1995, following
this up with a series of related measures, the results of which are only now being fully
implemented.

Themajor administrative devel opmentsand implications of the reformsintroduced
since 1995 can be summarized as follows:

Budgets and Staff
The commitment of the new government to reviewing and reducing the role of

government directly affected |abour administration. Funding cutbacksin the range of 30%
were applied to most government organizations, both through general reductions and
through targeted programme reductions, including the elimination of non-core functions.
These budgetary reductions were generally accompanied by staff reductions.

Service

At thesametime, thegovernment was committed to improving service, by reducing
backlogsand waitingtime, for example. A Quality Serviceinitiativewasput in placeacross
all ministries and agencies.*

Self Reliance and the Role of Government

Asamatter of policy, theroleof the provincial government in Ontario wasreduced,
with certain tasks being transferred to the private sector, other non-governmental actors, or
local governments. For example, some labour functions have been transferred to private
sector arbitrators and in the enforcement of employment rights and responsibilities,
unionized workers must now seek recourse through their collective agreementsrather than
the Ministry of Labour.

Systems and Processes
More and more, services are being seen “horizontally,” in terms of systemswhich

span different ministries and departments. The key aim is to address the problem of “gaps
and overlaps’ —to rationalize the roles of the different organizations in the system so that
overlaps are minimized and to focus attention on areas which previously were not
adequately covered by any agency.

Agenciesand departments are al so giving more attention to managing the processes
by which they work; thismay entail reducing or eliminating sometasks, focussing on those
which provide the maximum “value added” in terms of meeting objectives and serving
clients. For instance, in dispute settlement, more use is being made of mediation, whilethe
adjudicative process is more tightly managed in terms of scheduling and preparation. In
particular, better tools and methods are being developed for “case management,” as is
explained in the later section on innovative practices.

1 The Ontario Public Service recently won the Gold Award for Service and Innovation of the Commonwealth

Association for Public Administration and Management (CAPAM).




Evaluation, Accountability and Agency Reforms

Questions of process improvement — along with broader questions of evaluation,
accountability and performance — have been considered by the Agency Reform
Commission, which has done extensive studiesin these areas, with particularly interesting
recommendations on ways of improving performance measurement. (On this, please see
Chapter 5, Evaluation.)

Combined Impact of Changes

All inall, ministries and agencies have been under intense pressure to do morewith
less. In responding to this situation, they have had to review their ways of working and to
introduce a wide variety of changes. The pressures are likely to continue, since the
government has now been elected to a second four-year term of office. Moreover, the
Premier, Mike Harris, has stated that the process of changeis not yet complete and that he
believes that there may be scope for further rationalization in the Ontario Public Service.

Recent Evolution of the Ontario System

Political Developments

Therearethree main political partiesin Ontario: Progressive Conservative, Liberal
and New Democratic Party (NDP). Over the past 15 years, each of the three main parties
has formed the government for at least one term.

The 1995 election of a Progressive Conservative government had profound
implicationsfor labour administrationin Ontario. ThepreviousNDP government had taken
a broadly pro-union approach, introducing, for example, legislation to ban the use of
replacement workers in strikes. The Progressive Conservative government has rewritten
labour legidlation from standpoint more favourable to business. Moreover, aswill be clear
from thisreport, reductionsin government spending since 1995, combined with adifferent
view of theway in which services should be delivered, haveresulted in mgjor restructuring
of the approach to labour administration.

Labour Legislation: Framework and Changes

This section summarizes the main items of legidation, aong with recent and
planned changes, relevant to labour administrationin Ontario. |n caseswherethelegidation
has been introduced or amended since 1995, the year of the amendment is indicated in
parentheses.

Labour Relations Act, 1995
The Labour Relations Act, 1995, sets out the basic framework and rules for |abour

relations in Ontario. The Act had been updated and amended a number of timesin recent
years. Significant amendments had been introduced by the previous NDP government,
taking effect in January 1993. A key provision introduced at that time was aban on the use
of replacement workers during a strike.

The Labour Relations Act, 1995 restored the right of employersto use replacement
workers during a strike. It aso changed the certification procedures. Certification of
bargaining agentsis now done not on the basis of membership evidence, but rather through
a vote: upon receipt of evidence that the union has the support of at least 40% of the
prospective members of abargaining unit, the Ontario Labour RelationsBoard will, within




five days, direct asecret ballot in which the union must win more than 50% of the votesin
order to be certified as the bargaining agent. Similar procedures apply for decertification:
at least 40% to initiate the procedure and more than 50% of the votes to make the change.
Votes are now required for strikes and collective agreements as well: strikes require a
majority vote in aballot conducted not more than 30 days before the beginning of a strike
and collective agreements al so require a majority vote for ratification.

The Labour Relations Act, 1995 also repealed the Agricultural Labour Relations
Act of 1994, which had conferred collective bargaining rights on employees in the
agricultural and horticultural sectors.

Workers' Compensation and Occupational Health and
Safety Amendment Act (1995)
Amendments in 1995 introduced a number of administrative changes to improve

the functioning of the Workers' Compensation Board (WCB). For example, recipients of
benefits were required to notify the Board of any material changesin their circumstances,
in particular, people who had recovered from their injuries were obligated to report thisto
the WCB.

In addition, changes affecting planning and governance were introduced, such asa
provision requiring the WCB to enter into a Memorandum of Understanding with the
Minister of Labour. Aswell, the WCB was required to submit a strategic plan (covering 5
years) and to provide annual statements of priorities and of investment policies and
objectives.

Further changes were made to the Workers' Compensation system in 1997 (see
below).

Job Quotas Repeal Act (1995)

Thisrepeal ed the Employment Equity Act (1993), which had required employersto
devel op employment equity plans based on target numbersof personsin designated groups,
including women, persons with disabilities and visible minorities. This act also repealed
amendments to other legislation which had allowed discriminatory hiring in the public
sector for the purposes of achieving employment equity.

Savings and Restructuring Act (1996)
This legislation was concerned with public sector restructuring more generally

(especially municipal restructuring). It also affected public sector labour relations,
particularly for interest arbitration and the Pay Equity Act.

It stipulated that arbitrators must take a number of criteria into account when
making decisions for the broader public sector, such as school boards, hospitals and
municipalities. These criteriainclude factors such as. the employer’ sability to pay; impact
on public services and taxation levels; and the economic situation in Ontario.

The Pay Equity Act was amended to discontinue use of the proxy comparison
method, * but this amendment was subsequently declared unconstitutional by the courts.

1 A method used in the public sector. See Chapter 3, Services for further details.




Employment Standards Act (1996)
The 1996 amendmentsto the Employment Standards Act (ESA) were aninterim set

of changes, pending larger-scale revisions (which may be introduced soon).

Certain of the provisions clarified or strengthened the rights of employees. For example,
as aresult, vacation pay is required to be not be less than 4% of wages and seniority must
accrue while people are on parental leave.

Other changes concerned the administration of the ESA and had the effect of
l[imiting the options of employees. Under the amendments: (&) employees cannot pursue
both acivil suit and acomplaint under the ESA, but must choose one route or the other; (b)
in most cases, a $10,000 limit is set on the amount that an employment standards officer
can award an employee; and (c) in cases where the employee has a remedy under a
collective agreement, the matter must be pursued by the union (not by the Ministry) through
the grievance process (in which the arbitrators will in effect enforce the ESA).

Workers' Compensation Reform Act (1997)

Important additional changes were made to the Workers' Compensation system in
1997. In particular, new priorities were set: the focus s first on prevention of workplace
injury and illness, second on facilitating the return to work, third on encouraging re-entry
into the labour market and finally on compensation and other benefits.

Changesin the compensation system included atightening of provisionsfor mental
stressand chronic pain. In addition, theincome replacement rate was reduced to 85% of net
earningsfrom 90% and theinflation adjustment factor wasreduced. Many other significant
changes were introduced by thislegidlation.

This act also incorporates the Workplace Safety and Insurance Act (1997).

Fire Protection and Prevention Act (1997)
Under thislegidlation, firefightersare not permitted to strike, nor employersto lock
out firefighters; instead, arbitration is used to resolve disputes.

Public Sector Transition Stability Act (1997)
Thislegidation comprisestwo schedules: (A) ThePublic Sector Dispute Resolution

Act, which contains changes to the existing interest arbitration systemsin the police, fire
and hospital sectors where strikes and lockouts are not permitted. Changes include:
providing for aternative dispute resol ution processes such asmediation-arbitration or fina
offer selection; requiring arbitratorsto consider certain criteria(e.g. the ability to pay); and
providing for expedited proceduresto ensure prompt resol ution of disputes. (B) ThePublic
Sector Labour Relations Transition Act, which addresses labour relations issues arising
from amalgamations of municipalities, school boards, hospitals and other broader public
sector entities. The Act provides for the determination of bargaining units, bargaining
agents, seniority and the process for negotiating new collective agreements.

Education Quality Improvement Act (1997)

This legidation made major changes to the education system in Ontario. For
collective bargaining purposes, it put teachersunder the provisions of the Labour Relations
Act, 1995 (e.g. the provisions for strike votes with mediation being done by the Ministry
of Labour). It aso specified some working conditions which previously had been items
bargained between the parties, such aspreparation timeand classsize. It al so stipul ated that




school principalswereto be considered asmanagement rather than aspart of thebargaining
units.

Economic Development and Workplace Democracy Act
(1997)
Previous to this legislation, the Ontario Labour Relations Board (OLRB) had the

power to override the results of a secret ballot and to certify automatically a bargaining
agent when it judged that there had been a contravention by the employer. The OLRB’s
powers are now limited to ordering another representation vote.

In the industrial, commercial and institutional sector of the construction industry,
this legidlation creates a framework allowing local unions and employers to enter into
proj ect agreementswith termsand conditionswhich vary from the province-widecollective
agreements. This legidlation also provides that employers who are not primarily in the
construction business (e.g. school boards and municipalities) would not have to be
governed by the special construction provisions of the Labour Relations Act, 1995.
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. Functions, Objectives and Organization

Introduction

The purpose of this chapter is to describe the basic configuration and functioning
of the Ontario labour administration system. The assignment of responsibilitiesamong the
various organizations that contribute to the system is explained briefly, after which the
chapter explores meansby which objectivesand strategiesare devel oped and implemented,
including the allocation of resources to priorities. Information is then provided on the
organization and management of the components of the system. Finally, the approach to
coordination and governance across the system is described. First, however, it isnecessary
to provide some background on the legislative context and the change mechanisms that
have affected the organization of labour administration in Ontario.

The Government of Ontarioisresponsi blefor labour administration affecting nearly
90% of the workers within the province.* The legal framework for labour administration
in Ontario is provided by an extensive set of laws, including the Labour Relations Act,
1995, the Employment Standards Act, the Occupational Health and Safety Act, the
Industrial Sandards Act and the Workers' Compensation Reform Act, aswell asanumber
of other laws dealing with matters such as collective bargaining for employees in the
provincial government and the broader public sector.

Labour legislation has seen many changesin recent years, particularly since 1995
when anew government was el ected with acommitment to make wide-ranging changesin
severa areas, including labour legislation.

Missionsand mandates have al so changed asaresult of abusiness planning process
which was introduced in 1995 and took effect in 1996. In this process, ministries, boards
and commissions were directed to review their programmes and activities in order to
identify “core businesses’ to be retained, and over time strengthened, as opposed to
“non-core businesses,” which were to be reduced, divested or performed by others. Some
of theresults of this process are discussed in the section on Objectives|ater in this chapter.

A further source of change in recent years has been agency reform and
consolidation. The government set up complementary mechanisms for this purpose,
including a Task Force on Agencies, Boards and Commissions, which focussed on
restructuring and an Agency Reform Commission, which focused on improving business
processes. One recommendation that resulted from the work of these bodies was to
consolidate organizations in cases where different clients were being served by the same
or similar functionsor processes provided by different organizations. For example, both the
College Relations Commission and the Education Relations Commission were concerned
with labour relations in the post-secondary education sector — and following the review,
their work was transferred to the Ontario Labour Relations Board. ?

Responsibilities

This section examines very briefly the tasks entrusted to the various ministries and
other bodiesinvolved in labour administration and their policy orientations, aswell asthe
relation of these to their activities.

L The exceptionsareworkersin federally regulated industries, including banks, broadcasting, railways, interprovincial

trucking and the federal government itself.

2 Thework of these bodies s discussed further in Chapter 5, Evaluation.
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Ministry of Labour

Central to the administration of labour in Ontario isthe Ministry of Labour, whose
mission is “to advance, safe, fair and harmonious workplace practices which are essential
to the social and economic well-being of the people of Ontario.”

The Ministry has recently reviewed its mission and mandate, in the context of its
Business Plan, and has identified three main lines of business:

. L abour Management Relations,
. Employment Rights and Responsihilities;
. Occupational Health and Safety.

The Ministry also has other related responsibilities, including policy and research
aswell as administrative support.

Labour Management Relations

Under the Labour Relations Act, 1995, the Ministry has the responsibility of
ensuring that the collective bargaining process is as smooth and harmonious as possible.
It has set the target of ensuring that at least 95% of collective agreements are negotiated
without a strike or lockoui.

There are three main unitsin the Labour Management Services Branch: the Office
of Mediation (which facilitatesthe collective bargai ning process), the Office of Arbitration
(which handlesarangeof arbitration duties, including grievancearbitration) * and the Office
of Collective Bargaining Information, which maintains a database and library of over
10,000 collective agreements, accessible to all who are interested.

Employment Rights and Responsibilities

The Ministry of Labour has the responsibility of setting, communicating and
enforcing standards under the Employment Standards Act (ESA) and the Industrial
Sandards Act, in areas such as hours of work, vacations, severance pay and minimum
wages.

It does this through education and awareness, investigations, mediation and (if
necessary) the issuance and enforcement of orders.?

Occupational Health and Safety
The Ministry of Labour is responsible for setting, communicating and enforcing

health and safety standards under the Occupational Health and Safety Act. It does
inspections and investigations, and it issues orders pursuant to these.® Itsrole in this area
has aso been shaped by the Workers' Compensation Reform Act (1997), under which
activities involving prevention and education became primarily the responsibility of the
Workplace Safety and Insurance Board.

1 See for example, sections 48 and 49 of the Labour Relations Act, 1995.

The Ontario Labour Relations Board adjudicates appeals relating to employment standards.
The Ontario Labour Relations Board adjudicates appeals for orders involving Occupational Health and Safety.

2
3
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Policy Research, Analysis, Advice and Coordination

Within the Ontario system of labour administration, it is the Ministry of Labour
which providespolicy adviceto the Minister and conducts studiesand consultationsrel ated
to policy. The Ministry aso provides advice and coordination, as necessary, for
intergovernmental and international meetings and negotiations.

Administration and Infrastructure
TheMinistry of Labour provides administrative support and infrastructure support

in areas such asinformation technology, both for itself and for several other organizations.
Further information on this support is provided in the section on Organization and
Management later in this chapter.

Other Responsibilities

Outsidethe scopeof ILO Convention No. 150 and Recommendation No. 158, which
define the ILO concept of and approach to labour administration, the Ontario Ministry of
Labour has several additional responsibilities, including the maintenance of laboratories
which undertake workplace-related testing (of elevator cables, for example).

Under the new business planning system, these have been identified as* non-core”
activities for the Ministry of Labour and for other labour administration agencies, boards
and commissions. As a result, the Ministry has already divested itself of its general
laboratory, whileits two specialized |aboratories are to be transferred to the private sector
at the earliest opportunity. Clientshaveindicated that they want assurancesthat high quality
servicewill be maintained on acontinuing basis at areasonable price; someobservershave
suggested that this may be difficult to achieve unless there are competing suppliers.

Ontario Labour Relations Board

TheOntario Labour RelationsBoard (OL RB) isanindependent tribunal withawide
range of adjudicativeand decision-making functionsin mattersof collectiverepresentation,
certification of bargaining units and the handling of grievances and appeals. It operates
primarily under the authority of the Labour Relations Act, 1995, but it also has
responsibilities under other legislation.

Recently, the OLRB has acquired further responsibilities as a result of new
legidation. It now handles adjudication for the Employment Sandards Act and the
Occupational Health and Safety Act (appealsfrom decisions and orders of inspectorsfrom
theMinistry of Labour). It also handleslabour relations (collective bargaining, certification
and grievances) for teachers, a task which previously was handled by the Education
Relations Commission.

Workplace Safety and Insurance Board

Until recently, the Workplace Safety and Insurance Board (WSIB) was known as
the Workers Compensation Board, reflecting the traditional focus on compensation for
workplace injuries and illnesses. Under the Workers' Compensation Reform Act of 1997,
thereisnow amuch stronger focuson the prevention of workplace-relatedinjury andillness
andthe WSIB isresponsiblefor carrying out and funding awidevariety of activitiesrelated
to safety and prevention. The mission of the WSIB isto create safe and healthy workplace
and to provide a comprehensive and viable support and insurance system for injured
workers and employers.
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Workplace Safety and Insurance Appeals Tribunal

Operating under the authority of the Workplace Safety and Insurance Act (1997),
the Workplace Safety and Insurance Appeals Tribunal (WSIAT) adjudicates and decides
appeals from decisions made by the WSIB. Decisions of the Workplace Safety and
Insurance Appeals Tribunal arefinal and are not subject to further appeal (althoughthey are
subject to judicial review for “reasonableness’). Under the legislation, WSIAT must take
into account the policies of the WSIB in making its decisions.

Office of the Employer Adviser

The Office of the Employer Adviser providesinformation, advice and assistanceto
small businesses (fewer than 100 employees) on matters relating to the Workplace Safety
and Insurance Board. The Office of the Employer Adviser isanindependent agency, funded
by WSIB premiums as a legidated obligation of the WSIB under the 1997 legidlation.

Office of the Worker Adviser

The Office of the Worker Adviser provides education, advice and representation to
non-unionized workers on mattersrelated to workers' compensation and workplace safety
and insurance and on appeals before the Workplace Safety and Insurance Board and the
Workplace Safety and Insurance Appeals Tribunal. The Office of theWorker Adviserisan
independent agency, funded by employer premiums paid to the WSIB, as a legislated
obligation under the Workplace Safety and Insurance Act (1997).

Pay Equity Commission

The Pay Equity Commission consists of two components. a Pay Equity Office
(which providesinformation, advice and assi stance on pay equity matters) and aPay Equity
Hearings Tribunal, which adjudicates pay equity cases.

Grievance Settlement Board and Public Service Grievance
Board

The Grievance Settlement Board operates under the authority of the Crown
Employees Collective Bargaining Act (CECBA). The Board arbitrates grievances under
collective agreements involving unionized Crown employees. Grievances involving
management and excluded employees are considered by the Public Service Grievance
Board, pursuant to Part V (Grievance Procedure) of Regulation 977 of the Public Service
Act. With the exception of the Chairs, both organizations share the same administration.

Human Rights Commission

TheOntario Human Rights Code providescomprehensive coverage, with protection
against discrimination on the basis of race, ethnic origin, age, sex, religion, disability,
marital and family status, sexual orientation and severa other categories. The Human
Rights Code is administered and enforced by the Human Rights Commission, through
education and awareness, investigation and mediation.

Casesrequiring orderscomebeforeaBoard of Inquiry (whichisindependent of the
Human Rights Commission). Decisionsof aBoard of Inquiry caninturn be appealed to the
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Divisional Court. The Commission reports to the Minister of Citizenship, Culture, and
Recreation.

Ministry of Training, Colleges and Universities

In Canada, education comesunder provincial jurisdiction: elementary and secondary
schools, colleges and universities are generally public institutions operating under
provincia legisation. The federal government, through the general spending power,
provides support at the vocational and post-secondary level in areas such as research,
student financial assistanceand training, inadditiontoitsmajor fiscal transfersto provinces
under the Canada Health and Social Transfer.

Training

A mgjor portion of the occupational training for workers, including the classroom
portion of apprenticeship programmes, isfinanced from thefederally-managed Employment
Insurance fund, into which both workers and employers contribute. Since 1996, the federa
government has developed Labour Market Development Agreements under which
provinces can take over the administration of training and other active labour market
measures. Such agreements have been devel oped with all provinces except Ontario, where
discussions were continuing as of the summer of 1999. Consequently, for the time being,
thefederal government isstill directly involvedintheadministration of trainingin Ontario,
in cooperation with the Ontario Ministry of Training, Colleges and Universities.

In some sense, most areas of education and trai ning make animportant contribution
to preparation for the labour market. Hence it is difficult to draw a precise line to define
which areas of education and training are specifically related to labour administration.
Within the Ontario Ministry of Training, Colleges and Universities, it is the Training
Division (headed by an Assistant Deputy Minister) which has responsibility for the
programmes and activities most closely related to labour administration. They include
programmes of preparation for employment which seek to aid the transition of young
people from school to work, as well as those supporting workplace learning and
counselling. These programmes offer benefits to both workers and employers.

TheMinistry of Education also funds colleges, boards of education and community
agenciesto provide literacy and basic skillstraining for persons over the age of 19 who are
out of school and without the skills necessary to find and keep a job.

Employment Preparation

Employment preparation services (aimed primarily at young people) are delivered
through a third party contract system by organizations such as colleges and community
groups. These services provide counselling and training in work-finding and
work-preparation skills. Summer jobs are also provided for students by third parties,
primarily community groups.

Literacy and Basic Skills
The Ministry also provides funding for literacy and basic skills programmes

(including writing and basic mathematics), which are delivered by colleges, school boards
and community agencies. Theliteracy programmesareassi sted by anetwork of over 10,000
volunteers.
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Workplace Support Services

Workplace support servicesinclude vocational training and apprenticeship. While
the primary responsibility for apprenticeship training restswith the employer, the Ministry
of Training, Colleges and Universities provides training consultants (for programme
coordination and advice and assistance to students) and it funds the costs of training in the
theoretical component of trades at community colleges and other educational institutions.
(This programme has been under review recently, with new legislation expected to be
introduced soon.)

Workplace support services also include adjustment advisory servicesfor workers
receiving notice of layoff, as in the event of a large-scale downsizing, with a view to
ensuring that they receive the training and retraining that they need for successful
transitions.

In addition, there is a sector initiatives fund which helps in providing or co-
ordinating the training that firms in different sectors of the economy need to stay
competitive, recognizing that the primary responsibility is with the firms themselves.

Labour Market Policy, Planning and Research

Withinthe Training Division of theMinistry of Training, Collegesand Universities,
the Labour Market Policy Planning and Research Branch includes. Labour Market
Information/Research; Labour Market Policy Development and Intergovernmental
Relations; Local Boards Liaison/Community Relations; Planning and Evaluation; and
Policy Coordination. In this branch, the labour market information/research function is
integrated with the policy planning and coordination function.

Objectives and Strategies

This section considers strategic planning, government priorities and the alignment
of resources in response to strategic planning and government priorities, first in ageneral
sense (across the government) and then for theindividual organizationsinvolved in labour
administration.

Government-Wide Procedures and Initiatives

At the government-wide level in Ontario, the structures, processes and factors
adopted in recent years that have major implications for strategic planning include:

. Introduction of a Business Planning system linked to the Estimates and
budgeting process. Each ministry and agency is required to prepare a
Business Plan for review by Management Board.

. Increased emphasis on accountability and performance. This has involved
more use of performance measures, as recommended, for example, by the
Agency Reform Commission.*

. A government commitment to budgetary reductions, downsizing and
restructuring of the Ontario Public Service (with general coordination
provided by aRestructuring Secretariat operating out of the Cabinet Office).
This was coupled with a commitment to redefine the role of government
through a sharper focus in missions and mandates and through a

1 see Chapter 5, Evaluation.
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regquirement to focus on core businesses while divesting or cutting back in
other areas. In addition, there was a concern to avoid or minimize future
expenditures in each area.

. Introduction of new legislation setting new strategic directions. For
example, theWorkers Compensation ReformAct of 1997 put astrong focus
on prevention of workplace injury and illness.

. The Quality Service Initiative, a government-wide effort to improve
performance on several dimensions of service, including timeliness.® This
has been combined with a concern to reduce and eliminate backlogs in
service to the public, particularly for the adjudicative boards and
commissions.

On agovernment-wide basis, the planning cycleis as follows:. (1) spring: Throne
Speech (statement of genera directions), government budget and estimates; (2) summer:
Cabinet priorities and planning meetings, economic and fiscal outlook and senior Ministry
planning session; (3) fall: economic statement and fiscal strategy, issuance of
government-wide businessplanning guidelines; (4) winter: Management Board and Cabinet
approval of business plans.

Summary by Organization

Ministry of Labour
TheMinistry hasan integrated planning process, covering both the short-term (less

than one year) and the longer term (one to five years). Integrated planning includes the
following components: policy and legid ation; budgets, human resources; strategiclearning;
and information management and technology.

The Ministry’s planning cycle can be summarized briefly:

(1)  spring: conduct environmental scanning and research on issues and trends,
with aview to identifying “options and drivers’;

2 summer: conduct analyses and assessments and identify impact of key
government priorities;

3 fall: develop Ministry policy agenda and priorities, identify strategies,
develop operational plans and conduct client surveys and quality
assessment;

4) winter: build business plan (including strategies, quality improvement,
communications, IM/IT, human resources and accommodations) and
finalize performance measures.

The cycle for implementing the plansis as follows:

(@h)] spring: develop fiscal and operational plans, set budgets and finalize
performance contracts for the current fiscal year; report and assess
achievements against commitments for the previous year;

2 summer: communicate and implement the business and operational plans
and conduct stakeholder consultations;

(3 and 4) fal and winter: further implement the business and operational plans,

assess the previous quarter’ s results against the commitments and take corrective

action as necessary.

1 see Chapter 5, Evaluation.
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Initsplanning, the Ministry considersfactors such asthe expectations of the public,
theresultsof previousconsultationsand recent experiencewith programmeadministration.
Extensive consultations are held within the Ministry and include a“planning day” which
involves all managers down to the Director level. A key concern is to co-ordinate the
Ministry’s plans with those of the relevant agencies, boards and commissions (through an
“alignment of strategies’), withaview toidentifying and resol ving any gapsor overlapsand
ensuring that resources are focussed on the top priorities.*

TheMinistry al so carriesout consultationswith clientsand stakehol ders. Currently,
it is circulating a discussion paper on The Future of Work in Ontario.? It should also be
noted that the Ministry of Labour isapilot ministry for the Quality Service Initiative.

Some of the main features of the strategic planning process for each of the core
business areas of the Ministry of Labour are as follows:

Labour Management Relations

Much of the workload for Labour Management Relations is driven by the number
of cases in the system, i.e. by external demands which are beyond the control of the
Ministry. However, it is possible to predict demand with fair accuracy, for example by
keeping track of the collective agreements which are coming up for renewal. Thisisdone
by the Office of Collective Bargaining Information.

Recent cutbacks in the context of the planning process have had two main
consequencesfor the L abour Management ServicesBranch. First, preventive mediation has
been discontinued. Under this process, which sought to improve union/management
relations, a company and its union would come to the Branch for assistance in improving
their general relationship, with a view to reducing grievances and improving collective
bargaining. Second, the Branch no longer undertakes grievance mediation. This process
involved a settlement officer trying to mediate a resolution to a specific grievance when
either party had requested expedited grievance arbitration and the Ministry had appointed
an arbitrator.

Employment Rights and Responsibilities®
Much of the work for Employment Rights and Responsibilitiesis reactive, driven

particularly by employee complaintswhich requireinvestigation by theMinistry. However,
an increasing proportion of the work is proactive. Here, the planning is done according to
both sectors and regions. The Ministry decideswhich economic sectorsor industriesit will
target for enhanced enforcement in a given year, based on past records of compliance. It
also decides on the total number of proactive inspections which it will carry out. It then
determines how many inspections will be conducted in each region for the priority sectors
and industries. In turn, the regiona directors decide how many inspections will be
conducted for each of the priority sectors within the overall total for their region.

For Employment Rights and Responsibilities, oneimportant result of the planning
and budgeting process (in combination with amendmentsto the Empl oyment Standar ds Act)
has been that employment standards officers no longer deal with casesthat are covered by
collectiveagreements. Theseareleft to the unions, to pursuethrough the grievance process.

For more on this point, please see the discussion of “ Coordination with Ministries and Agencies’ in Chapter 4.
See thelisting in the attached bibliography.

It should be noted that pay equity comes under employment rights and responsibilities, but thisis covered in a
separate section on the Pay Equity Commission..
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Occupational Health and Safety
Theplanning proceduresfor Occupational Health and Safety aresimilar inprinciple

to those for Employment Rights and Responsibilities. In addition to work donein response
to complaints received, there is an important proactive (and preventive) component: this
involvestargeting areas of potential non-compliance on the basisof both sector and region,
taking into account the past history of compliance.

The planning is done on the basis of wide consultation and discussion, taking into
account thework of the Safe Workplace Associations (in which employers and employees
arerepresented) and the Sector Interagency Groups, or SIGs (which comprise government
officials, the Safe Workplace A ssociations and the Workplace Safety and Insurance Board
officialsinvolved for the different sectors). The SIGs play animportant rolein thetargeting
of enforcement efforts.

Thetargeting isdone on the basis of both region and sector, taking into account the
past history of compliance; hence the firms with the worst records in the sector will be
priority targets for inspections. In addition, the Ministry may focus on certain types of
hazard (e.g. unsecured equi pment) and on certain types of accident or injury (e.g. falls) and
make a concerted effort to reduce problemsin these areas.

For Occupational Health and Safety, recent budget cutbacks, combined with the
decision to focus on areas of core business, have had severa implications. First, the
Ministry of Labour is no longer substantively involved in education, facilitation and
preventive responsibilities related to workplace health and safety; this is now the
responsibility of the Workplace Health and Safety Insurance Board (since the 1997
amendments to its legislation). Instead, for the Ministry, the focus is now on setting,
communicating and enforcing standards.

TheMinistry of Labour isalsointheprocessof divestingitslaboratories, which are
responsible for testing related to health and safety. The main laboratory has already been
privatized, whiletwo specialized |aboratories (Radiation Protection and Material s Testing)
are to be privatized at the earliest opportunity. The policy now is to rely on outside
laboratories and private businesses to provide the necessary services.

In afurther change, engineersfrom the Ministry of Labour no longer review work,
such as engineering designs, for compliance with standards. This change came about as a
result of large backlogsin this area; the decision wasthat a system of audit and monitoring
would be preferable to ex ante controls.

Ontario Labour Relations Board
Much of the work of the Ontario Labour Relations Board (OLRB) is responsive,

depending on the number and types of cases which come before the Board. However, the
OLRB is able to do some advance planning, based on past experience and on projections
of the numbers of collective agreements coming up for renewal. Like other agencies and
boards, the OLRB prepares a Business Plan as input into the Estimates process.

M oreand more adj udi cativefunctions, such as Employment Standards appeal s, have
been concentrated in the Ontario Labour Relations Board. The OLRB is a centre of
expertise on managing the adjudicative process and has made substantial improvementsin
the processing of the many casesreferred to it.

Workplace Safety and Insurance Board (WSIB)
The WSIB manages according to an annual business plan that fits within the

framework of afive-year strategic plan. The current Strategic Plan, covering the period
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from 1998 through 2003, setsout ninestrategic goal's, which can be summarized asfollows:
(1) motivating and supporting workplaces to become more self-reliant in preventing injury
andillness; (2) supporting timely provision of quality health carefor injured andill workers
to restore them to the maximum function possible; (3) facilitating early and safe return to
work (or re-entry into the labour force); (4) ensuring fair, correct and timely compensation
and benefitsfor workersand survivors; (5) eliminating the unfunded liability and ensuring
full and equitable participation in the insurance plan; (6) listening and responding to the
needs of clientsand staff; (7) efficiency and effectiveness; (8) setting the example asasafe
workplace; and (9) creating a collaborative environment, focussed on excellence.

These goals are grouped under three broad strategic priorities. These are:

. Prevention of workplace injury and illness. The current goal of the
government (especially since the 1997 legidation) is to reduce lost-time
injury and illness by at least 30% over the five-year period from 1995 to
2000. The vision of the WSIB is to eliminate all workplace injury and
illnessin Ontario.

. Improved financial accountability, with a focus on eliminating the
Board's unfunded liability, which is currently a $7 billion problem (down
from$11.5billion at itspeak in 1994). Theaimisto eliminatethe unfunded
liability by 2014.

. Improved service: The WSIB is in the process of implementing a new
service delivery model which involves major changes in job design and
work organization™.

Workplace Safety and Insurance Appeals Tribunal
Inrecent years, theWorkplace Safety and | nsurance Appeal s Tribuna (WSIAT) has

faced difficult workload challenges, with the volume of cases increasing each year:
1994 — 2,200; 1996 — 3,600; 1997 — 5,100; 1998 — 11,000.

It should be noted, however, that the number of casesin 1998 is inflated by some
4,000 “bookmarks” or place-holders. These result because new |egislation passed in 1997
stipul ated that any appeal swould haveto befiled within six months; thus many appealsare
now filed just to create the possibility of an appeal in the future.

Even when allowance is made for “bookmark” appeals, WSIAT has still faced a
substantial increaseinits caseload. At the sametime, it has been concerned to maintain the
quality of itsdecisions, so it has not been in aposition to make substantial reductionsinthe
time and resources required for making decisions. As aresult, it has had problems with
backlogs, and atop priority has been to find ways to reduce them.

Office of the Employer Adviser
The potentia client base for the Office of the Employer Adviser (OEA) consists of

160,000 small employers (with fewer than 100 employees each). The OEA providesadvice
and representation services upon request and al so has a proactive programme of education
and awareness.

Like other organizations in the Ontario Public Service, the OEA has recently had
to reduceits staff and budget by some 30%. Asan economy/efficiency measure, it hasalso
eliminated its stand-alone regional offices, instead equipping its personnel with home

1 seech 2, “Human Resources:; Innovations.”
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offices. It has also streamlined its educational services, providing shorter, more focussed
sessions (at the suggestion of its clients); these include breakfast workshops or half-day
Sessions.

Office of the Worker Adviser

Inrecent years, the Office of theWorker Adviser (OWA) hashadto copewithrising
casel oads and the build-up of backlogs. By the mid-1990s, there were 32,000 new requests
per year for service and the waiting list had grown to 5,000.

In 1997, a new Workers' Compensation Act was passed, under which unionized
workers had to go to their unions, rather than to the Office of the Worker Adviser, for
advice and representation in WSIB cases. This has resulted in a decrease in the workload
of the Office of the Worker Adviser, to about 20,000 cases per year. Currently, the OWA
has no backlog (the waiting list is less than 100), and response times have improved.

Pay Equity Office

The Pay Equity Office responds to complaintsit receives, and has no control over
them. Planning is a so affected by developments in applicable pay equity methodologies.
An example is the reinstatement of the proxy comparison method, discussed in the Pay
Equity section of Chapter 3 of this report. Planning is done through the regular business
planning cycle, with coordination through the Ministry of Labour.

Pay Equity Hearings Tribunal

The workload for the Pay Equity Hearings Tribunal is determined by the number
of cases coming up from Review Services at the Pay Equity Office. It isdifficult to predict
the number of appeals cases which will be received, but the number generally varies
between 25 and 100 cases per year.

Human Rights Commission
The workload of the Human Rights Commission is determined by the number of

complaints it must look into. The challenge for the Human Rights Commission isto meet
aheavy workload and to find ways of reducing its backlogs, for example through more use
of mediation. The Human Rights Commissionisnow in thefinal year of athree-year Case
Management Plan, aimed at reducing backlogs and clearing off any longstanding cases.

Grievance Settlement Board

The workload of the Grievance Settlement Board is driven by the number of
grievances filed each year. In addition to the normal business planning, as discussed in
Chapter 4, policy issues, mediator/adjudicator appointments and business improvements
arediscussed and coordinated through aGovernance Council that includesthe management
of the Grievance Settlement Board and representatives of the Crown employers and of
unions representing Crown employees. In addition to the annual business planning cycle,
there are monthly meetingsto consider thelists of grievancesto be scheduled and the form
of the proceedings (i.e. mediation, mediation/arbitration, or formal arbitration).

Ministry of Training, Colleges and Universities
Strategic direction is provided by the Minister and specific developments may be
included in the Throne Speech and/or the Ontario Budget speech.
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The focal point for Ministry planning is the Business Plan, in which training is
identified as one of three “core businesses,” the other two being elementary/secondary
education and post-secondary education. For the Training Division, the core businessis
“establish a training system that meets the needs of individual and employers and helps
Ontarians find and keep jobsin an increasingly competitive global economy.”

There are targets/standards and commitments for each of the main programmes.*
For example, for the Job Connect programme, the target isfor 75% of the participants to
find employment or return to school, at the same time that the cost per participant is
reduced by 30% from the 1995/1996 baseline. Other targets for this programme concern
favourable feedback, with the objective being that 75% of both the employers and the
participants will indicate that the participants have gained skills from the programme and
are therefore more employable.

In addition, there are ministry-wide targets/standards and commitments related to
the provision of quality service. Here, two general commitments are mentioned: 75% level
of satisfaction on the part of customers and service delivery partners with the accuracy,
speed, consistency, clarity and ease of access for information provision; and 90% level of
satisfaction for clients of the Training Hotline.

Organization and Management

Human Resources

In Ontario, human resource policies, arrangements and systems operate across the
government, so human resource questions will first be discussed on a government-wide
basis and then for individual organizations.

Status of Employees and Trends in Employment
M ost of theemployeesof ministries, agencies, boardsand commissionsarefull-time

civil servants, with the following exceptions:

. Chairs and members of boards and commissions are usualy
Order-in-Council appointments (with the appoi ntment decisionsbeing made
at the political level).

. Increasing use is being made of people who are working part-time, on
contract, or in the private sector. An example is the use of private sector
arbitrators who are on an approved list drawn up by a board or agency in
consultation with organizations and with representatives of both business
and workers.

In the past, a civil service job implied job security. Recently, however, there has
been substantial downsizing in Ontario, both from general reductions and from the
elimination of particular units and functions. Many people have had to leave the civil
service, but the impact of the reductions has been mitigated to some extent by an early
retirement programme. For example, in 1996/97, atotal of 6,924 people left the Ontario
Public Service: thisrepresented closeto 10% of the total number of employees. ? Of these,
1,919 retired and 3,924 were released (the number rel eased representing 5.5% of the total
civil servicein that year).

1 See Chapter 3, Services, for an explanation of the programmes.

2 Thetotal number of employees was 64,536 at the end of fiscal 1996/97.
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Overal, the staffing reductionsto the Ministry of Labour over the past several years
have amounted to some 30%. At this point in time, most of the downsizing appears to be
completed, although it is aways possible that the government may opt for further
reductions; in arecent public statement, Premier Harrisindicated that there might be scope
for further rationalization of the government, but did not mention any specific targets.

Qualifications of Staff
In general, the level of qualification of the staff involved in labour administration

varies according to the proportions of the different professionsin each organization. Itis
worth noting that in recent years, the proportion of administrative staff has declined,
reflecting a commitment on the part of the government to reduce the administrative
component by 30% across the Ontario Public Service. This hasthe effect of increasing the
proportion of professionals, an effect whichisparticularly noticeablein someof thesmaller
boards and tribunals.

The qualificationsrequired for some of the most important positions and functions
for professional and managerial staff are as follows:

. Chairsand Vice Chairs(in boards, commissions and tribunals) typically
have a bachelor's degree (e.g. B.A. or B.Comm.) and a graduate or
professional degree (e.g. M.A.,L.L.B., or L.L.M,) and years of experience
in labour relations. A high proportion also have extensive university or
college teaching experience and arecord of publications.

. Board Members(e.g. at the Ontario L abour Relations Board) representing
labour do not usually have university degrees, but do have many years of
experience in labour matters such as negotiations, grievances, mediation
and arbitration. Board members representing management are morelikely
to have university degrees, usually at the bachelor’s level, but sometimes
at the graduate level.

. Labour Relations Officers (eg. mediators) tend to have diverse
backgrounds, the common factor being that most of them have many years
of relevant experience. Those who have joined recently are more likely to
have auniversity degree, but those with a background in labour unionsare
generally lesslikely to have university degrees.

Staff Training and Development

Thereisan ongoing need to train peoplewho are new to the organi zation, who come
from diverse backgrounds. Moreover, asthe knowledge and skill requirementsfor various
positions change, training and development are increasingly necessary for those aready
within the organization. Mgjor areas of training include:

. Mediation and alternative dispute resolution more generally.

. Technology, such astraining in the use of computerized case management
systems.

. “Multi-skilling,” i.e. training in a range of skills to cover diverse

responsibilities. (Anexampleisthe Workplace Safety and I nsurance Board,
which has broadened the responsibilities of many of its staff in order to
consolidate service to clients).

. Policy developments, new legislation and recent relevant cases (“ caselaw™).
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. Specific skillsand functions relevant to the work, e.g. for investigation and

casework.
. Customer service approaches and techniques.
. Team training, e.g. for cross-functional teams (with a view to integrating

service for clients).

Training and learning programmes are provided through means such as the
following:
. In-house training units.
. Contracting between ministries; for instance, the Ministry of Labour has
contracted with the Ministry of Natural Resources to provide certain
training services.

. External contractors and private sector suppliers.
. Professional associations and organizations such as the Society of Ontario

Adjudicators and Regulators (SOAR).
. Self-directed learning, assisted by technology.

The co-location of several boards and tribunals has helped in providing training
space, such as classrooms and meeting rooms.

One large organization which has recently been focussing on training is the
Workplace Safety and Insurance Board, which provides upwards of 100 hours of training
per year per staff member.

As one of the pilot organizations for the government’s Quality Service Initiative,
the Ministry of Labour has put astrong emphasison learning and training related to service
quality. For example, it has been identifying the areas of competency needed for improving
service quality and has devel oped astrategic learning plan aspart of itsintegrated planning
process.

Innovations
It isdifficult to identify any one type of job into which or from which innovations

have been introduced. Efforts have been made — within organizations and across the
government — to introduce innovations on a wide-ranging basis. Jobs where innovations
have been introduced include the following:

. Adjudicators and othersinvolved in the hearings process (e.g. counsel) are
being supported by case management systems and by improvementsin the
hearings process.*

. Labour relations officers and employments standards officers are being
supported by portable technology (e.g. laptop computers with connections
to networks), which helps to keep them current on relevant devel opments,
particularly when they are on assignments in the field (see section on
“Logistics’ below).

. Administrative personnel are now more likely to work in teams and also
more likely to use shared or compatible systems, which facilitates the
exchange of relevant information. An example is the use of a scheduling
team for co-ordinating hearings. Teams also help in spreading the

1 see Chapter 6, Innovative Practices.
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workload, providing service on a more continuous basis, as well as faster
response and more efficient service.

Innovation in job design and work organization is now occurring on alarge scale
in the Workplace Safety and Insurance Board (WSIB), in connection with the move to a
new service delivery model. More than 1,200 staff have been moved into new business
unitswhich use cross-functional teamsto provideimproved client service. For example, 13
small businessand 17 industry sector unitswere established, alongwith specialized services
and teams to handle complex claims. These teams comprise:

Adjudicators: Previoudly, aclaim might be handled by as many as five different
adjudicators. With consolidated decision-making, workersand employersnow have
asinglecontact person and adjudicators get to know the clientsand theissuesmuch
better.

Nurse Case Manager s. There are now more than 200 Nurse Case Managers, who
liaise with health care providers to co-ordinate care and to help workers achieve
optimum recovery and a safe return to work (while keeping employersinformed of
progress and working with them to prevent similar injuries or illnesses).

Customer ServiceRepresentatives: Working mostly through telecommunications,
these staff provide services related to registration, classification, account
management and the provision of pertinent and timely information.

Account Managers. Sent directly into workplaces, they work on-site with larger
employers and their workers to answer questions and provide advice.

Summary of Human Resources by Organization
Thissection summarizes somekey pointsand provides basi ¢ dataconcerning human

resourcesin theindividual organization. For some organizations, additional informationis
provided concerning any innovative or interesting practices. All numbers listed are for
1999-2000, unless otherwise indicated.

Ministry of Labour

Based on the 1998-99 Business Plan, staff allocations are as shown in the table
below. Thetotal of 1,385 for the Ministry represents closeto 2% of thetotal for the Ontario
Public Service.

Ontario Ministry of Labour Human Resources (full-time equivalents)
1997-98 1998-99
(actual) (approved)
Labour Relations 209 257
Employment Rights and Responsibilities 258 268
Occupational Health and Safety 651 693
Ministry Administration 153 167
Total Ministry of Labour 1265 1385

Ontario Labour Relations Board
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The Board currently has a staff of 117.

Wor kplace Safety and Insurance Board

Themost recent WSIB Annual Report showsthat asof December 31, 1998, thetotal
number of Board employees was 4,057, up 1.5% from the previous year’ s total of 3,966.
(The WSIB staff are not included in the total for the Ontario Public Service.)

Wor kplace Safety and Insurance Appeals Tribunal
Staff of 175 including 59 adjudicators — 16 full-time and 43 part-time.

Office of the Employer Adviser
Staff of 32.

Office of the Worker Adviser
Staff of approximately 100.

Pay Equity Office
Staff of 33.

Pay Equity Hearings Tribunal
Staff of 10.

Human Rights Commission
There are 12 commissioners and a staff of 140 (full-time equivalents).

Grievance Settlement Board
The Board uses outside arbitrators and has 7 full-time staff.

Ministry of Training, Colleges and Universities
The Training Division of the Ministry has a staff of 415 (1998-99).

The Ministry of Training, Colleges and Universities relies heavily on third party
service providers, including colleges, school boardsand community groups, andisactively
considering options for “aternative service delivery.” For instance, in connection with its
apprenticeship reforminitiatives, theMinistry isconsidering whether the administrativeand
programme functions, which are currently carried out by its own staff, might better be
performed by other means.

Financial Resources
Introduction
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There are two sources of funding: budgetary and non-budgetary. Budgetary
resources are voted by the Ontario legislature, while non-budgetary resources typically
come from the contributions of workers and employers.*

Budgetary funding is provided through the Estimates and Business Planning
process, which basically involves four steps:

(D] ministries, boards and commissions which are budget-funded prepare
Business Plans, taking into account any instructions received from the
Management Board of Cabinet (or from other central sources, e.g. general
policy directions from Cabinet committees);

(2 the Business Plans are subject to ministerial approval,;

3 the Business Plans (and any other supporting documentation) are considered
by central agencies (particularly Management Board) in preparing the
proposed Estimates;

4) the Estimates are considered and approved by the Legislature.

In recent years, there have been substantial reductions in budgetary funding for
ministries, boards and commissionsin Ontario. In setting the overall budgets, the process
has been very much “top down,” with decisions being made by the government to reduce
budgets by predetermined amounts (e.g. a cutback of 30% in general administrative
expenditures, along with other more targeted cutbacks reflecting government priorities).
The key consideration here has been affordability and the commitment to meet a set of
overall reduction targets.

Non-budgetary funding is provided primarily through the premiums which the
Workplace Safety and I nsurance Board charges on wages and salaries; these premiums are
paid by theemployersat an averagerate of 2.42% of the assessable payroll. The assessment
rate varies according to the provincial income and the requirements of the WSIB (as
determined by the volume and magnitude of claimsand liabilities). If the requirementsare
stable and the provincial incomeincreases, then there is scope to reduce the assessment réte.

Aside from WSIB premiums, other sources of revenue have been minimal.
Cost-recovery isnot done on alarge scalefor labour administration in Ontario. The general
practiceisthat fees from cost-recovery are deposited into the Consolidated Revenue Fund
and are not available for re-spending by ministries, boards and commissions.

Summary of Financial Resources by Organization
All the numbers listed here are for 1998-99, unless otherwise indicated.

Organizationswhich arefunded from budgetary sources are shown first, followed by those
which rely primarily on premiums.

The main components of financing of the labour administration system are: direct
spending by the Ministry of Labour ($111 million), spending from budgetary allocations
to various boards and commissions ($55 million), spending by the Training Branch of the
Ministry of Training, Collegesand Universities ($278 million) and current expenditures of
the Workplace Safety and Insurance Board and related organizations ($2.8 billion, non-
budgetary). In total, the funding amounts to approximately $0.45 billion from budgetary
sources and $2.8 billion from premiums paid by workers and employers.

1 Inorder to consolidate the discussion of budgetary matters and to save space, the sources of funds are considered here

rather than in Chapter 4 (Relations with Other Actors).

2 Infact, the rate was reduced from 2.85% in 1997 to 2.42% in 1998 — a proportionate reduction of 15% in the rate.
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Ministry of Labour

For the Ministry of Labour, the most recent budget figures are shown in the table
below.

Ontario Ministry of Labour: Funding for Labour Administration

($ millions (Canadian))
1997-98 1998-99
Labour Relations 18 % 22%
Employment Rights and Responsibilities 389% 30%
Occupational Health and Safety* 39% 39%
Ministry Administration 19% 20%
Total direct spending by the Ministry of 114 $ 111 $
Labour

The total Ministry of Labour expenditure of $111 million in 1998-99 represented
0.2% of the $57 billion in overall spending by the Government of Ontario.

In comparison, thetotal spending by boards, commissionsand tribunal s (excluding
the Workplace Safety and Insurance Board) was $55 million in 1998-99. This amounts to
afurther 0.1% of thetotal spending by the Government of Ontario.? (The Workplace Safety
and Insurance Board, with atotal budget of $2.8 billion, is discussed separately.)

Ontario Labour Relations Board

The Ontario Labour Relations Board is budget-funded through a separate item. Its
Business Plan is prepared in consultation with the Ministry of Labour and is approved by
the Minister of Labour. The total budget was $9.6 million for 1998-99.

Human Rights Commission

The Commission’s annual budget is $11.9 million (1998-99). This is provided
through a separate budget item.

Pay Equity Commission
The budget of the Pay Equity Office was $3 million, and that of the Pay Equity
Hearings Tribunal $1.2 million for 1998-99.

Includes funding from the Workplace Safety and Insurance Board to cover the administrative cost of the
Occupational Health and Safety Act. The rest of the Ministry’s funding is from regular voted Estimates.

It would not be meaningful to list the proportion of the government budget for each of the boards, commissions and
tribunals (other than the WSIB) as the individual amounts involved are too small.
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Grievance Settlement Board

The budget of the Grievance Settlement Board (GSB) is$2.1 million, but it usually
spends only about $1.6 million of this. While the GSB receives its spending authority
through a vote item contained within the Ministry of Labour’s budget, it recovers this
funding through the collection of revenues from the unions (primarily from the Ontario
Public Service Employees’ Union) and the employer, on a 50:50 basis.

In the case of the Public Service Grievance Settlement Board (which handles
grievances for non-unionized employees), the employer pays 100% of the fees.

Ministry of Training, Colleges and Universities

The Training Branch of the Ministry has a budget of $278 million (1998-99
operating expenditures). This amounts to 0.5% of the total government budget.

In connection with the proposed changes in the apprenticeship system,* some new
financial arrangementsare being considered, including cost-recovery for administration of
the programme. Tax credits have also been introduced for employers of apprentices.

Workplace Safety and Insurance Board and related organizations (non-budgetary)
The Workplace Safety and Insurance Board (WSIB) is funded through premiums
paid by employers, rather than through the provincia budget.

Employers with particularly good or bad records of injury and illness may be
rewarded or penalized through the “ experiencerating” system, under which premiumsfall
or rise depending on the claims history. The WSIB is using this system as a tool to
encourage employers to prevent and minimize injury and illness.?

The employer payments include two components. the premiums for current
expenses and a surcharge for gradually paying down the unfunded liability of the Board.

It should be noted that the unfunded liability (currently $7 billion, downfrom $11.5
billion in 1994) ® has been amajor concern both for the WSIB and for the government. The
government is committed to eliminating the unfunded liability entirely by the year 2014,
through measuressuch asthefollowing: (1) imposing aspecial employer surchargedirected
solely to reducing the unfunded liability; (2) reducing long-term compensation to workers
from 90% to 85% of previousearnings; (3) reducing theindexing formulafor many injured
workers; and (4) investing WSIB funds more aggressively, through professional money
management.

In 1998 (the most recent figures available), the WSIB took in $1,722 million from
assessments and $997 million from investments, for atotal of nearly $2.7 billion. Itstotal
expenses were $2,229 million in benefits, $336 million in administrative and operational
expenses* and $125 million in “legislated obligations’ (payments to other organizations
involved in workplace health and safety), for atotal of some $2.7 billion.

The benefits expenses of the WSIB, while not budgetary items, are equivalent to
4.1% of thetotal government budget, whilethe administrative and operational expensesare
equivalent to 0.6% of the total government budget.

1 see Chapter 3, Services.

2 on thispoint, see: Safety Groupsin Ontario: Consultation Paper (Best Practices Branch and Revenue Policy Branch,
Workplace Safety and Insurance Board, February 1999.)

The unfunded liability is the present value of the future obligations minus the total current assets.
These included $42 million in restructuring costs for that year.

3
4
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The legidated obligations include payments to the Ministry of Labour for the
Occupational Health and Saf ety component of its programme. They also include payments
to the following organizations:

. Workplace Safety and Insurance Appeals Tribunal: $16 million
annualy.

. Office of the Employer Adviser: $2.8 million annually.

. Office of the Worker Adviser: $8.6 million annually. Of this, $1.25
million provides transfer paymentsto injured worker groups and to labour
organi zations, including $0.65 million to the Ontario Federation of Labour,
$0.23 million to the Provincia Building and Construction Trades Council
of Ontario and $0.37 million to injured worker groups. The remaining
operating budget is $7.33 million.

Logistics

Logisticsrelated to labour administration covers two broad categories: (1) offices
and physica facilities; and (2) communications, networking, technology and
documentation.

Offices and Physical Facilities
The main offices for all organizations concerned with labour administration in

Ontario arelocated in downtown Toronto. Efforts have been madeto ensurethat the offices
of related organizations are co-located to the maximum possible extent (subject to the
constraints of price and availability of office space). For example, most of the Toronto
offices of the Ministry of Labour are in the same building, while there is also co-location
of some of the boards and commissions. For instance, the Ontario L abour Relations Board
(OLRB) and the Workplace Safety and Insurance Appeals Tribunal (WSIAT) and the Pay
Equity Hearings Tribunal are all co-located. This makes it possible to share facilities and
administrative services. For example, they share a library - the Ontario Workplace
Tribunals Library - along with reception, support services, and meeting rooms.

Larger organizations, including the Ministry of Labour, the Workplace Safety and
Insurance Board and the Ministry of Training, Colleges and Universities, maintain an
extensive network of regional offices. Certain of the smaller organizations (such as the
Office of the Worker Adviser) also have aregiona presence, while others (such asthe Pay
Equity Commission, the Pay Equity Hearings Tribuna and the Workplace Safety and
Insurance Appeals Tribunal) operate from Toronto.

With cutbacks in budgets, organizations have been looking for ways to reduce the
costs of regional offices. One option is for staff to work mostly from Toronto, using
telecommuni cations(tel ephone, fax and the I nternet) and travelling asnecessary. Typicaly,
boardsand tribunal sinvol ved with hearings and appeal stend to work mostly from Toronto,
travelling to regiona centres as necessary. For instance, the Workplace Safety and
Insurance Appeals Tribunal holds hearingsin Ottawa, Hamilton, Windsor and anumber of
other cities around the province. In appeals proceedings, it often occurs that counsel for
both sidesarein Toronto (especialy where high level specialized expertiseisrequired) and
there are instances where cases as far away as Thunder Bay (900 km) have been heard in
Toronto.

The Office of the Employer Adviser (OEA) providesan interesting example of how
the costs of regional offices can be controlled while still maintaining regional servicesto
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clients. Previoudly, the OEA had its own regional offices. Asacost-cutting measure, these
were closed and the OEA equipped itsregional personnel to set up home offices, providing
them with computers, printers, fax and copying machines, desk and filing cabinet; staff can
also obtain administrative support and use office space in the local Ministry of Labour
offices (e.g. for meetings).

Another example of consolidation (this time within Toronto itself) is the Human
Rights Commission, wherethethree Toronto-area officeswere consolidated into oneat the
head office, which now specializes in investigation and mediation.

Acrossthe Ontario government, the basi c all ocationsfor office spaceare determined
using a pre-set formula which is meant to ensure consistency and equity.

Communications, Networking, Technology and
Documentation

Telecommunications and networking are becoming increasingly important for
providing accessible services at a reasonable cost.

For access to services, call centres (with a toll-free telephone number) are
increasingly utilized. They provideacentral access point from which basicinformation and
advice can be provided, with more complex cases being referred to specialists. Thereis
someinternal contracting withinthe Ontario government to providecall centre service(e.g.
the Ministry of Finance provides cal centre services for employment standards
information).

In addition, the Internet is being used more and more to provide information on
services. Anexampleistheuseof “plainlanguage’ explanations of employment standards,
posted on the Web site of the Ministry of Labour. Asyet, the Internet is being used mostly
for inquiries and the distribution of information (including guides and discussion papers).
Oneinteresting applicationisthe use of Adobe Acrobat (*.pdf) filesfor disseminatinglegal
decisions; these files are read-only, so they retain the original information without
ateration. Comprehensive collections of cases and decisions are provided by a private
sector firm, QL Systems, which maintains 1,100 legal databases for governments across
Canada. This serviceis provided to law firmsfor as little as $200 to $300 annually.

Sofar, the Internet has not been used to any great degreefor electronic transactions,
such as the electronic filing of grievances, but thisis under active consideration and will
probably be implemented as soon as a Public Key Infrastructure (PKI) is in place (to
provide for digital signatures, verification and encryption). A number of experiments are
currently under way in Ontario and other parts of Canada to adapt electronic information
technologiesto court systems; these can be expected to assist the development of alabour
administration application.

M obiletechnology isnow having amajor impact on thework of field officers, such
as labour relations and employment standards officers. They are equipped with laptop
computers, cellular phones and even portable printers, enabling them to set up mobile
offices. With a connection both to the Internet and to the Ministry of Labour intranet, they
can obtain up-to-date information pertaining to their work, such as news items on the
companies they are dealing with and policy directives from the Ministry.

At the sametime, officersin thefield and at headquarters haveincreasing accessto
case management systems which provide information on specific firms and individuals,
thus helping in the investigation of complaints and claims and in the tracking of appeals
cases. So far, these systems have been devel oping on separate, parallel paths; thereis now
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aneed to bring them together so that information can be exchanged more widely. Thereis
discussion about developing shared systems for case management.

Efforts are being made to rationalize, streamline and co-ordinate the different
systems as much as possible. ! The main responsibility for devel oping and maintaining the
computer systems is with the ministries; thus the Ministry of Labour provides computer
services for anumber of the boards and commissions, such as the OLRB.

It is worth mentioning that despite automation, a great deal of the documentation
isstill in paper form, and even when it exists in electronic form, many people still prefer
to work from a printed version, particularly when conducting hearings and appeals. This
situation seems likely to continue, partly because many clients lack computers. Examples
of good management of paper-based documentation can still be found. For instance,
WSIAT still maintains alibrary? and an extensive paper-based filing system.

Internal Coordination and Governance

In terms of internal coordination and governance, there are two basic types of
organization: (1) ministries, and (2) boards and commissions.

Ministries

Ministries are headed by a civil service Deputy Minister reporting to a Minister -
an elected member of the provincial legislature, who is ultimately in charge. In practice,
issues of general policy are referred to the Minister (with recommendations from the
Deputy Minister), whileissues of administration, personnel and the detail ed adaptation and
application of policy are decided at or below the level of the Deputy Minister, with the
Minister being kept informed and consulted as necessary on any significant devel opments.

Typicaly, the Deputy Minister is assisted by a management committee. Such
committees usually operate through aprocess of consultation, discussion and consensus—
but ultimately, it isthe Deputy Minister who has the decision-making authority (subject to
any arrangements for further approva which the Deputy Minister may have worked out
with the Minister). Thismodel isin place for both the Ministry of Labour and the Ministry
of Training, Colleges and Universities.

InOntario, for lineoperations, theministriesaredividedinto divisions, each headed
by an Assistant Deputy Minister. The divisions are subdivided into branches, each headed
by a Director. For central and corporate functions, such as strategic planning, certain
Directors may report directly to the Deputy Minister.

In ministries, the distribution of authority and decision-making is hierarchical with
much of the authority delegated to Assistant Deputy Ministers and other levels of
management through aformal or informal agreement specifying the tasks, responsibilities
and objectives for which these managers will be held accountable through a process of
monitoring and appraisal.

Boards and Commissions

An exampleis the standardization of the software for E-mail, correspondence and memoranda. Here, an integrated
solution is being implemented.

The Ministry of Labour eliminated its library as a cost-saving measure and transferred its collections to Ryerson
Polytechnic University.

Thelibrariesof WSIAT, OLRB, and the Pay Equity Hearings Tribunal were consolidated into one Ontario Workplace
Tribunals Library.
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Boardsand commissions have decision-making powersindependent of theMinister:
this is especialy true for adjudicative boards and commissions, which decide between
conflicting rights and interests. In fact, the main purpose in setting up such boards and
commissions is to ensure that decision-making in individual cases is independent of the
Minister and the political process.

Whileboardsand commissions haveindependencein deciding onindividual cases,
they are till accountable to the Minister on matters of general planning and policy. For
example, the strategic plans and business plans go to the Minister for approval of the
budgets and general directions. On matters of administration, the boards and commissions
work closely with the appropriate officialsin the ministries (and with the Deputy Minister,
although most administrative matters are decided below thislevel).

Decisions in boards and commissions are made or ratified by the board or
commission, which comprises the members, the vice-chairs and the chair. The board or
commission operates as a collectivity in which decisions are made by a majority of the
board or commission (and preferably by consensus). While the chair may have a strong
influence, the key point isthat the decisions are made by the group and not individually by
the chair. Thisis quite different from the situation of the Minister and Deputy Minister in
aministry or department. Therelationship betweenthechair and theboard ismorecollegial
than hierarchical: the chair may be first among equals, but does not have sole
decision-making authority.

Boards and commissions are supported by secretariats, which in turn are headed by
aDirector or Registrar, who handles matters related to administration, personnel, logistics
and operations. Matters of policy are decided by the boards and commissions, although for
the most part these bodies are preoccupied with decision-making in their main areas of
responsibility, e.g. in adjudicating the cases that come before them. Administrative,
personnel and operational matters are generally left to the Director or Registrar, with the
board or commission being informed and consulted as necessary and providing approval
on the general directions and major decisions. Another option isto refer more specific or
detailed matters, such asthose concerning technology or finance, to a subcommittee of the
board or commission.
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3. Services Provided

Introduction

This chapter focuses on the ways in which labour administration in Ontario
identifies and meets user needs and expectations in the following areas.

. labour relations

. employment rights and responsibilities

. occupationa health and safety

. human rights

y pay equity

. labour market information

. economic devel opment and adjustment

. employment-related services

. vocational training and apprenticeship

. policy development and standard-setting.

Thefirst three serviceslisted above have beenidentified as* core businesses’ by the
Minister of Labour. In Ontario, the trend is to see the provision of such servicesin terms
of systems. Theaim is to break down the barriers between ministries and agencies and to
manage across organi zational boundaries. Key terms used to describe the desired outcome
include “seamless service,” “single window service,” “integrated service,” “clusters of
service,” and “horizontal coordination.”

Consequently, anumber of the servicesinvolve several organizations. For example,
the Occupational Health and Safety system involves six different ministries, boards and
agencies in the provision of its services.

It should be noted that there are several government-wide initiatives which affect
the provision of services. These include initiatives related to accessibility (how people
access the service and obtain information about it) and communication with clients with
clients and stakeholders (e.g. surveys, focus groups, etc.). In these areas, practices and
principles are being developed on a government-wide basis, through service standards for
example. Asapriority, thegovernment isimplementing aQuality Servicelnitiative, which
involves systematic attention to ways in which service can be improved.

This chapter on Services focuses on the individual services, rather than on
government-wideinitiatives. Such broad initiatives are discussed in Chapter 5, Evaluation
and Chapter 6, Innovative Practices. Finaly, the chapter discusses servicesto workers not
fully covered under the labour administration system.

Details of Services Provided

Labour Relations
Included in labour relations are the following:

. Collective representation and bargaining rights, e.g. certification and
decertification of unions.

. Facilitation of the collective bargaining process.

. Application and enforcement of collective agreements, e.g. through the

grievance process.
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Theaimistoensurefair and harmoniouslabour relations. For example, theMinistry
of Labour has the goal of ensuring that over 95% of collective agreements are settled
without a strike or lockouit.

Labour relations services are provided by:

The Ministry of Labour, which has labour relations as one of its three
“core businesses.” The Labour Management Relations division of the
Ministry comprises the Office of Mediation, the Office of Arbitration and
the Office of Collective Bargaining Information.

The Ontario Labour Relations Board (OLRB), which handles
adjudication in matters such as certification.

The Grievance Settlement Board, which handles grievances for Crown
employees who are unionized; and the Public Service Grievance Board,
which covers Crown employees who are not unionized (management or
excluded).

Identifying and Meeting Needs and Expectations
The legidlation specifies procedures that must be followed, and the use of labour

relations servicesis part of the legislated process, in areas such as the following:

Certification: For certification and decertification of bargaining agents,
there must be a vote, open to all those who would be represented by the
bargaining agent and conducted by the Ontario Labour Relations Board.

Collective Agreements, Strikes and Lockouts: For negotiation and
renewal of collective agreements, the parties involved are encouraged to
settle voluntarily, between themselves. If this is not possible, then the
Ministry of Labour becomes involved. Before alega strike or lockout can
occur, the Ministry’ s conciliation services must first have been utilized; the
legislation specifies the time frames and procedures for this. While
conciliation is compulsory, mediation is voluntary and can occur at any
point in the process (before or during a strike or lockout).

Grievances. For grievances, arbitrators are appointed. For instance, the
Grievance Settlement Board (for unionized Crown employees) will appoint
an arbitrator from a list that been agreed upon by a Governance Council
representing both employers and employees.

For situations and services such asthese, the parties generally know the procedures
and the standard channels from previous experience and from their knowledge of the
legidation. User expectations of the services are shaped in considerable part by the
legidationitself. For example, the Labour Relations Act, 1995, specifiesthat acertification
vote must be held by the OLRB within five days of the receipt of the application.

Strategies and Practices for Improving Service
Itisachallengeto handletheworkloadsinvolved within the prescribed timeframes.

The basic method is to use mediation and conciliation to the greatest extent possible, both
at the outset and at subsequent points in the process.

In addition to the maximum use of conciliation and mediation, the following
initiatives and practices have been used to maintain and improve services in a time of
resource constraint:
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. Concentrating adjudicative servicesin the Ontario L abour Relations Board.
Previoudly, several agencies and boards had provided the same or similar
services to different clients or sectors. (An example is the Education
Relations Commission, most of whose functions were transferred to the
OLRB and the Ministry of Labour.)

. Increasing use of singlearbitratorsrather than panels. In many cases, it was
found that the main function of the“sides” people*in athree-member panel
was to temper the decision of the Vice-Chair. However, if the Vice-Chair
was chosen from a mutually agreed list of arbitrators with a reputation for
reasonable and objective decisions, then little more would be added by
having atripartite panel.

. Useof “processmanagement” approachesto streamlinethe hearingsprocess
(e.g. through ensuring that as many matters as possible are dealt with
informally and in advance, rather than at aformal hearing).?

. Use of case management systems and technology, for tracking and
managing what needs to be done at each point in dealing with individual
cases.®

. Use of mobile technology (e.g. laptop computers and portable printers) for

|abour relations officers.

Employment Rights and Responsibilities

Oneof thethree*core businesses’ of the Ministry of Labour isto set, communicate
and enforce employment standards and conditions of work in areas such as vacations,
minimum wage and hours of work. The purpose of this serviceisto ensure fairnessin the
workplace.

The Employment Standards Act is administered and enforced by the Employment
Standards Branch of the Ministry of Labour. Appeals under the legislation are handled by
the Ontario Labour Relations Board (OLRB).

Identifying and Meeting Needs and Expectations
Themost basic way in which needsfor enforcement of thelegidlation areidentified

is through complaints by employees. The Employment Standards Branch receives the
complaint through one of several possible channels, such as written submission or
telephone, investigates it, and issues an order if thisis deemed appropriate.

Another approach isthrough proactive investigations, initiated by the Employment
Standards Branch. These are targeted on the basis of both regions and industries or sectors.
Each region is assigned a quota of proactive investigations, but then has discretion about
how to meet that quota.

In cases where employers or employees disagree with the decision of an
employment standards officer, they have theright to appeal the decision. Appeals are now
handled by the Ontario Labour Relations Board (OLRB).

1 Panel members chosen to ensure that the points of view of the two sides are represented.

On process management, see Chapter 6, Innovative Practices.

3 Oncase management, see Chapter 6, Innovative Practices.
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In cases where employees have aremedy under a collective agreement, they do not
have the option of making a complaint through the Ministry of Labour, but instead must
pursue the matter under the collective agreement, e.g. through the grievance process.

Improvements in Service
The following approaches are being used to improve service:

. Proactive approach: More emphasis on a proactive approach, targeting
both sectors and regions. Regional directors have discretion about which
sectors to target in their region. They have an overall quota of proactive
inspections for their region, which they can then allocate among sectors,
according to the situation in that region.

. I nfor mation: Better collection of information enabling risk assessment and
targeting (e.g. better information on patterns of compliance and
non-compliance).

. Communicationsmaterials: Development of materialswhich explain—in
plain language — the rights and obligations of employees and employers
under the Employment Standards Act. Materials are also being prepared in
languages other than English and French, e.g. Chinese.

. Communications channels: Development of a variety of channels for
communication with clients and stakeholders. Theseincludethefollowing:

(D] the Ministry of Labour has contracted with the Ministry of Finance
to set up acall centre (with atoll-free telephone number) to handle
basic inquiries, such as those seeking information on employment
standards and to provide referrals as necessary;

(2)  the Internet is also being used to provide information on
employment standards and on how they are enforced,;

3 explanatory materials are also available on CD-ROM;

4 the Ministry employs students during the summers to visit
employersinorder to providethemwith information and makethem
more aware of employment standards;

5) the Ministry worksin partnership with the private sector to collect
and provide information related to employment standards. For
example, a comprehensive manua is published by Carswell
Publishers and a comprehensive database of cases and rules is
maintained by QL Systems (primarily for access by law firms).

. Technology: Field officers are being equipped with laptop computers in
order to provide them with information needed for their investigations and
to enablethem to connect with the Ministry of Labour network. (Thisisalso
expected to help in maintai ning case management systems, both by making
them more useful for field officers and by enabling them to update the
systems from the field, rather than waiting until they return to the office
where they will have many other tasks to do.)

It should be noted that the Ministry of Labour is currently consulting with clients

and stakeholders on possible changes to the Employment Standards Act, with a view to
introducing a comprehensive set of amendments at the earliest opportunity.




Occupational Health and Safety

The Ministry of Labour has the responsibility of setting, communicating and
enforcing standards for health and safety in the workplace. This is one of three “core
businesses’ for the Ministry of Labour. The goal isto reducelost-timeinjuriesby 30% over
the five-year period 1995 to 2000.

The Workplace Safety and Insurance Board (WSIB) plays a central role both in
preventing workplace injury and illness and in providing compensation. Appeals from
decisions of the WSIB are handled by the Workplace Safety and Insurance Appeals
Tribuna (WSIAT).

Intheir dealingswiththe WSIB and in pursuing any appeal s, non-unionized workers
are assisted by the Office of the Worker Adviser, which provides advice, assistance and
representation at no cost to theworkers. Workerswho arein unionsarerepresented inthese
matters by their unions.

Similarly, small employers (under 100 employees) are advised, assisted and
represented in these matters (at no cost) by the Office of the Employer Adviser. Larger
employers make their own arrangements (at their own cost) for advice, assistance and
representation.

The system can be described under the headings of Prevention, Investigation and
Enforcement and Compensation.

Prevention
In the first instance, the prevention of workplace injury and illness is the

responsibility of employers and employees, working together within an Interna
Responsibility System (IRS). Each workplace with more than 20 employeesis required to
have a Joint Health and Safety Committee, with equal representation from employers and
employees. This committee meets regularly and establishes, monitors and reviews the
appropriate health and safety practices and procedures for the workplace.

On the government side, prevention activities are funded and co-ordinated by the
Workplace Safety and I nsurance Board. Under new | egidlation (theWorkers Compensation
Reform Act of 1997), prevention of workplace injury and illness became atop priority of
the Workplace Safety and Insurance Board.

Employers, employees and the government all work together with the context of
Safe Workplace Associations (SWAS), with a view to improving workplace safety in
particular sectors (with some coordination between sectors as well). The SWAs are
involved in a wide range of activities, such as: (1) training and education, including
seminarsand conferences; (2) provision of information; (3) audit and consultation services,
and (4) in some cases, research.

In addition, the Ministry of Training, Colleges and Universities is involved in
education for workplace heath and safety, through incorporating elements of the Injury
Prevention Strategy in the school curricula.

Investigation and Enforcement
The Ministry of Labour is responsible for setting, communicating and enforcing

standards for workplace health and safety.

Inspection activities are both reactive and proactive. On the one hand, inspection
visits are made in response to complaints, fatalities and work refusals that cannot be
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resolved internally. * On the other hand, proactive, targeted inspections are also done on the
basis of high injury rates, targeting the poor performers, taking into account factors such
asrecords of past compliance with health and saf ety standards. The focus of inspectionsis
also shifting more to small employers, as large employers are expected to be self-reliant.

Decisions on these matters are made through the planning process? and also in
consultation with Sector Interagency Groups (SIGs) which are focussed on improving
compliance for health and safety in particular sectors. For example the Sector Interagency
Group for Transport has identified the 100 firms with the worst safety records.

| nspections are done by inspectors from the Ministry of Labour.* Upon arriving at
awork site, theinspector meetswith the Joint Health and Safety Committee (verifying that
it doesindeed exist and that it is operating effectively, with regular meetings) and inquires
into the workings of the Interna Responsibility System. The inspector does a thorough
inspection of theworkplace and is authorized to issue orders on the spot for remedying any
health and safety problems which are in contravention of the standards.

Appealsfrom these orders are adjudicated by the Ontario Labour Relations Board.

Compensation

The Workplace Safety and Insurance Board administers a large compensation
system, with an annual budget of $2.7 billion, based on premiums collected from
employers.* Thisisdoneunder theauthority of Workers' Compensation ReformAct (1997).

The system basically functions like a standard insurance programme: claims are
initiated by the workers or their representatives; the claim then goes to the WSIB, which
investigates, WS B then makesadetermination onwhether theclaimiseligiblefor payment
and, if so, how much it will pay.

Appealsfrom the decisions of the WSIB are handled by the Workplace Safety and
Insurance Appeals Tribuna (WSIAT).

As noted earlier, in their dealings with the WSIB and in pursuing any appeals
through WSIAT, non-unionized workers can use (at no cost to them) the services of the
Office of the Worker Adviser. In most cases, unionized workers are represented by their
unions, but workerscan a so berepresented by lawyers, consultants, or anyonethey choose.

Intheir dealingswith the WSIB and with the appeal sprocess, small employers(with
less than 100 employees) can choose to be represented (at no cost to them) by the Office
of the Employer Adviser.

Strategies and Practices for Improving Service

A major reason for adopting the systems approach to occupational health and safety
in Ontario was to ensure safety through better coordination of the efforts of al concerned.
The government of Ontario seeksto have the participants cooperate through the use of co-
ordinating mechanismssuch asthe Safe Workplace A ssoci ationsand the Sector Interagency
Groups.

Employers are required to report critical injuries promptly to the Ministry.
See section on “Objectives’ in Chapter 2.

Inspections need not be donein all cases. Wheretheinternal responsibility systemisworking well, theinspector may
request areport from the Joint Health and Safety Committee.

About 30% of thisisfor paying down the unfunded liability.

Thisis stated clearly and developed extensively in the paper on Preventing Injury and Iliness: A Better Health and
Safety System for Ontario’s Workplaces.
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A related priority isto improve the linkages and incentives within the system. One
approach isto tie insurance premiums more closely to claims experience and prevention
efforts.

As noted, the mandate of the Workplace Safety and Insurance Board (WSIB) was
changed recently to put a greater focus on prevention. The WSIB plays an important role
infundingand co-ordinating prevention activitiesand occupational health and safety more
generally, through acategory of expenditurescalled”legislated obligations,” whichtotalled
$125 million in 1998.

Another important way of improving occupational health and safety is through
building up relevant and useful information and knowledge, e.g. through research and
computer systemswhich can track records of compliance. Thisinformation and knowledge
can then be used by the Ministry of Labour, the WSIB and the Sector Interagency Groups
to target enforcement efforts more precisely.

Enforcement istargeted in severa ways.

. By industry and sector, e.g. the transportation sector.

. By region.

. By type of hazards; for instance, inspectors may give particular attention to
making sure that machinery is properly secured.

. By type of injury; for example, acoordinated effort is being madeto reduce

injuries from falls.

In addition to targeting the poor performers for enforcement, efforts are also made
to identify the best performers, with a view to using them as examples or models. The
Ministry is developing a mentoring programme in which exemplary firms share their
expertise with other firms.

Asnoted, theinternal responsibility systemisthefoundationfor occupational health
and safety. In further developing the internal responsibility system, the WSIB isfocussing
on young workers, before or as they enter the labour force. In addition to developing a
Young Worker Awareness Programme, the WSIB is working with the Ministry of
Education to ensurethat workplace saf ety hasaplacein thenew Grade 9 curriculum. A key
concernisto develop and strengthen aculture of safety in the workplace and to drive home
the concept that safety is everyone’ s responsibility. The WSIB and the Ministry of Labour
are also promoting the concept that safety is good business, e.g. by pointing out that firms
whichinvest in health and safety realize arate of return as high as 400% through reduced
claims and higher morale and productivity.

Human Rights
Ontario has had a Human Rights Code since the 1960s (with amendments as

recently as 1997). This provides protection against harassment and discrimination on the
basis of race, ethnic origin, age, sex, religion, disability, marital and family status and
sexual orientation.*

The Code is administered and enforced by the Human Rights Commission, which
handles complaints. If orders are necessary, they are issued by a Board of Inquiry (which
ismerged with the Pay Equity Hearings Tribunal); its decisions may in turn be appealed to
the Divisional Court.

1 Certainother categories are also covered, e.g. discrimination in employment on the basis of arecord of prior offenses.
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Identifying and Meeting Needs and Expectations
The Human Rights Commission has recently restructured its process of handling
complaints concerning infringements of human rights.

Initial inquires are handled by acall centre (with atoll-free telephone number). An
Inquiry Service Representativewill answer questions, handleany referralsand, if necessary,
arrangefor follow-up by sending out an intake package. The latter occursin approximately
10% of the cases, with the complainant filling out an intake questionnaire and returning it
to the Commission. An intake team handles the compl eted questionnaires, identifying any
issues or problems, ensuring that the all the necessary information is provided (with
follow-up as required) and working to draft and serve complaints as necessary.
Approximately 30% of the completed questionnaires will proceed to forma complaints.

When aformal complaint has been made, mediation isnormally thefirst approach
proposed. If mediation is not successful or not accepted, the complaint is referred to
investigation. If the complaint is not settled during the investigation process and if the
Commission determines that there is sufficient evidence to warrant a hearing, then the
matter is referred to the Board of Inquiry, with the Human Rights Commission retaining
“carriage of thecomplaint.” Depending onitsdecision, the Board of Inquiry may thenissue
an order (e.g. for the complainant to be reinstated by the employer or to receive financial
compensation). Either party then has the option of appealing the decision of the Board of
Inquiry to Divisional Court.

In cases which it considers to be of strategic significance, the Human Rights
Commission may initiate acomplaint on its own behalf and it may also act an intervener
in other cases, such as those going to the Supreme Court, which are likely to have a
significant human rights impact.

Strategies and Practices for Improving Service
In recent years, the Human Rights Commission has had problems with delays and

backlogs, as noted in the report of the Ontario Ombudsman (see Chapter 5, Evaluation).

To improve service while keeping costs down, it has restructured its operations,
using the following principles and practices:

. Maximum use of telecommunications, with initial calls being directed to a
centralized call centre.
. Specialization of functions, with initial inquiries being handled by Inquiry

Service Representatives and with intake questionnaires being handled by
Intake Officers.

. Use of teams, as in the case of the Intake Officers.

. Use of mediation services to resolve complaints (introduced in 1997).

. Use of a Case Management Information System (CMIS), which tracks the
cases and which also provides access to case law and other relevant
information.

. Consolidation of offices; e.g. the Toronto area offices were consolidated

into one central office which specializesin investigation and mediation.

Pay Equity

Under the Pay Equity Act, women and men in Ontario are to receive equal pay for
work of equal or comparable value. To achieve this, employers are required to put a pay




equity plan in place. It is a complex task to make the necessary comparisons and to
determine the appropriate rates of pay.

The Pay Equity Act is administered by the Pay Equity Commission. The
Commission has two components. the Pay Equity Office which undertakes education,
investigation and enforcement activities;, and the Pay Equity Hearings Tribunal, which
handles appeals.

Meeting and Identifying Needs and Expectations
The process is largely complaints-driven. People come forward to the Pay Equity

Office with a complaint; the Office then investigates,; and, if necessary, it issues an order.
In practice, less than 7% of the cases are settled with an order, since mediation is used at
each step of the process, with the result that negotiated sol utions are reached in most cases.
It is the responsibility of the employer (and the employees) to come up with a pay equity
plan; self-reliance is assumed and encouraged.

Oncean order isissued or anotice of decisionisgiven, or onceit becomes apparent
that the partiesinvolved have made the fullest possible use of the Review Services of the
Pay Equity Office, the case can be appeal ed to the Pay Equity Hearings Tribunal. About 25
to 100 cases per year are appealed.’

In addition to responding to complaints, the Pay Equity Office monitorscompliance
with the legidation.

Strategies and Practices for Improving Service
Both the Pay Equity Office and the Pay Equity Hearings Tribuna make use of

mediation at every point in the process, with aview to resolving as many cases as possible
through mutual agreement. For its part, the Pay Equity Hearings Tribunal uses mediators
who have previously decided comparable casesand who aretherefore ableto provide expert
adviceonwhat islikely to be approved or rejected by their colleagues. This approach leads
to ahigh rate of mediated settlements.

As noted, the priority is for pay equity plans to be put into place through self
reliance and negotiated solutions, by the parties themselves. However, the methodol ogies
for pay equity can be complex; hence education and training in their use has proved to be
very helpful in improving compliance with the Pay Equity Act. Once the pay equity plans
have been put in place, it isimportant for the Pay Equity Office to monitor compliance.

Labour Market information and Research

In Ontario, themain provincial provider of labour market information isthe L abour
Market Information and Research Unit, inthe Training Division of theMinistry of Training,
Collegesand Universities. The Ministry worksin cooperation with thefederal government
(Human Resources Development Canada) to produce, exchange and disseminate labour
market information. In addition, within the Ministry of Finance, the Office of Economic
Policy’ sLabour EconomicsBranch conducts macro-economic research primarily to support
the government’s budgets and broad economic policies. The branch divides labour
economics into Income, Employment and Demographic Issues and (2) Labour and Skills.

Recently, the caseload has increased because of the reinstatement of the proxy method of comparison. This method
(used inthepublic sector) involves comparisonswith similar functionsin other organi zations. The current government
had repealed the use of this method, but the courts overturned the new legislation, saying that without the proxy
method, certain groups of employees would lack the same rights and protections as others.
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Individual sneed thisinformation for making career choices, planning education and
training and developing strategies for finding employment. Organizations need this
information for planning education and training programmes and for matching them to the
requirements of the workplace.

One of the main users of labour market information is the Ministry of Training,
Colleges and Universities itself. The responsibility for labour market information and
research is within the Labour Market Policy Planning and Research Branch (part of the
Training Division). Thisbranch alsoincludes: Labour Market Policy and I ntergovernmental
Relations; Local Board Liaison and Community Relations; Planning and Evaluation; and
Policy Coordination.

Identifying and Meeting Needs and Expectations
For individuals, labour market information can be accessed directly through written

reportsand especially through the Internet. A great deal of information isavailablethrough
various sites on the Internet, which arein turn linked with each other. The Ministry’smain
listing of Internet sites shows 22 sites from the provincial and federal governments and the
private sector.

Individual clients also obtain labour market information through guidance
counsellors, employment counsellors and training counsellors, who can provide advice on
apersonalized basis, taking into account both the relevant labour market information and
the needs, skills and interests of the individuals.

TheMinistry providesnot only dataand information, but also research and analysis.
A good example of thisisthe Ontario Job Futures report, produced jointly by the Ministry
and HRDC (Ontario Region). This study provides a great deal of useful information and
analysis for 157 occupations under the following headings. description and duties;
education and training; outlook and demand; and characteri sticsof the occupation (working
environment, earnings, proportion of self-employed, male/female ratio and distribution
across industries and regions).

One point which emergesfrom thisreport isthe high degree of concentrationinthe
Toronto areaof employment in certain occupations. Thishasobvioussignificancefor those
planning acareer, but it al'so hasimplicationsfor labour administration. Inthelatter regard,
arelevant consideration is that 62% of the lawyersin Ontario work in the Toronto area,
making it possiblefor boards, commissionsand tribunal sto centralize many activities such
as hearings and appeals.

Strategies and Practices for Improving Service

Cooperation between levels of government is central to producing high-quality
labour market information and analysis. Consequently, thereisafederal-provincial Labour
Market Information committee.

In point of fact, thereis awealth of high-quality labour market information and a
key challenge isto disseminate thisinformation to those who need it in formsthat they can
best use.

For this, thelnternet iswell-suited. It isbecoming more accessibleand easier to use,
with more resources on it every day. With further developments in technology, there are
prospects for customizing theinformation and the services still further, e.g. on the basis of
user profiles and the areas of interest (such as region and sector). On the other hand, there
will always be a need for more personalized services provided by counsellors, who can
offer advice based on experience and judgment. To the extent that the clients can obtain




relevant information through self-service, the counsellorscan providefurther serviceonthe
basis of better information.

Another initiative for improving cooperation isthe Local Training and Adjustment
Boards (formerly known as L ocal Labour Market Development Boards— see next section).
These make substantial use of labour market information which is channelled to them.

Economic Development and Adjustment

Included in economic development and adjustment are both a service component
and apolicy component: serviceand policy areintertwined inthedevel opment of strategies,
initiatives and programmesto promote economic devel opment and to respond to problems
created by downsizing and layoffs. It has been agovernment priority to promote economic
development through both service and policy (e.g. by facilitating cooperation and by
streamlining regulations).

Within the Ontario government, it is the Ministry of Training, Colleges and
Universitieswhichhashad responsibility inthisarea, in partnership with Human Resources
Development Canada, municipal and local governments, educational institutions,
employers, unionsand community groups. Thekey serviceisthe provision of educationand
training.

Identifying and Meeting Needs
Sector Initiatives Fund

Through the Sector Initiatives Fund, the Ministry of Training, Colleges and
Universities provides support for training initiatives which benefit organizations and
individual s across an entire sector. The fund isintended to: facilitate sector-wide research
and planning to address skills gaps; encourage accreditation for skillstraining; promotethe
devel opment of provincial and national standards; and support the devel opment of training
materials and programmes.

Adjustment Advisory Programme

Through the Adjustment Advisory Programme (AAP), the Ministry of Training,
Colleges and Universities hel ps those most affected deal with the impact of plant closures
and downsizing and anticipate future changesin the labour market. The programmeworks
on the basis of collaboration among all the affected groups, who work together in
committeeswhich plan and implement the activities. The costs of running the committees
are shared by the Ministry and the groupsinvolved —and in many cases, Human Resources
Development Canada is also a partner. The Ministry also provides advisors who act as
resource persons, providing support and guidance and acting as a broker of other
government programmes and services. Information on setting up a committee is obtained
by sending an e-mail inquiry or by calling the Training Hotline (acall centre which can be
accessed toll-free across the province).

Assistance is provided to four groups of clients. individuals, communities;
organizations; and individuals.

. Individuals are provided with services such as counselling on financial,
vocational, educational and training issues, aswell as assistancein finding
ajob or starting asmall business.
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. Community adjustment committees (with representatives from community
groups) bring together services for displaced workers and engage in
community-wide strategic planning.

. For organizations, labour-management committeesareinvolvedin activities
to promote quality and productivity, e.g. through organizational reviews,
strategic planning and human resource planning.

. Sectoral committeesassist inidentifying goal's, co-ordinating resourcesand
facilitating strategic and human resource planning across a sector or
industry.

Local Training and Adjustment Boards

The Ministry of Training, Colleges and Universitiesis also apartner in supporting
and funding Local Training and Adjustment Boards, of which there are now 25 across the
province. The Boards are jointly funded by the Ministry and by Human Resources
Development Canada (HRDC), which also cooperate in providing advice, training and
resource materials to the Boards, particularly to the leaders.

The Boards bring together equal numbers of representatives from employers and
unions. While together these must constitute a majority, the Board can also include
representativesof Francophones, racia minorities, peoplewith disabilities, and women may
also be included, as may educationa and training institutions. The purpose of the Boards
isto assist in the planning and delivery of training programmeswith aview to making them
more accessible, effective and responsive to local needs. In this sense, they play both a
service and a policy role.

Other Local Initiatives

There are a number of other local/regional initiatives for promoting economic
devel opment and adjustment. These include:

. Initiatives for marketing, networking, professional/skills development and
investment promotion. Examples include the Greater Toronto Marketing
Alliance, the® Smart Toronto” initiative and the Ottawa Centrefor Research
and Innovation.

. The Guel ph Millennium Project, acommunity-wideinitiativefor promoting
development and reducing poverty in the city of Guelph.

Initiatives such as these are funded by local and regional governments, business
firmsand (in varying proportions) the provincial and federal governments.

Strategies and Practices for Improving Service

The most important way in which service can be improved in this areais through
enhanced coordination and collaboration between those involved. The use of
multi-stakeholder boards and committees has been very helpful in this respect.

For the boards and committees to be effective, it is important to encourage wide
participation and to promote | eadership devel opment. Thisisdoneby providing support and
advice for the boards and committees in the form of honoraria for the members and
chairpersons, funding for consultants, and information and advice from HRDC and the
Ministry of Training, Colleges and Universities.
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Asfor coordination between governments, the federal government has followed a
policy of co-location, making sure that where possible, its offices are co-located with or
located close to the provincial offices.

Employment-Related Services

Employment-rel ated servicesare provided by the Ministry of Training, Collegesand
Universitiesand include servicesrelated to employability, preparation for employment and
finding employment. In general, the services are delivered by third parties (e.g. colleges,
school boards and community groups), under contract to the Ministry of Training, Colleges
and Universities.

Through the “active measures” component of the federal Employment Insurance
programme, Human Resources Development Canada (HRDC) has traditionally been
involved in supporting training and other employment-related services. However, these
functions are to be transferred to the provinces through a Labour Market Development
Agreement which provide funding for provincial administration of the services. An
agreement between the federal government and Ontario is currently being negotiated, but
had not yet been reached as of the time of this study. It should be noted that HRDC also
runs a self-employment assistance programme.

Identifying and Meeting Needs and Expectations
In the Ontario government, employment-related programmes are the responsibility

of the Ministry of Training, Colleges and Universities, Workplace Preparation Branch.

Initial access to these programmesis provided in most cases through the Training
Hotline, aprovince-wide toll-free number connected to acall centre staffed by counsellors
who provideinformation and initial advice, including referralsto the relevant programmes
and services.

Informationisalso readily availableon thenternet, and prospectiveclientscan send
e-mail inquiriesto the Ministry. In addition, information on employment-related services
is provided through referrals from community groups and educational institutions.

Job Connect

The Job Connect serviceassistsindividual sin career and employment planning and
preparation. It providesinformation, counsel ling and on-the-job training, through anetwork
of community-based organizations.

The intended clients are people who are out of work, out of school, and not
receiving Employment Insurance or Workers' Compensation payments. The services are
available to young people across the provinces and to adultsin some cities (especially for
people on welfare).

The programme provides:

. Aninformation and referral service (provided on aself-directed "walk-in"
basis), with information on careers and occupations, the local job market,
skills in demand, training opportunities and job search strategies.
Employment planning and preparation services help people to assess their
skills and establish goals and career action plans. The programme aso
provides advice on job search strategies and workplace expectations, along
with some coaching on life skills such as personal budgeting).
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. On-the-jobtraining, inwhich clientsare hired astrainees, with theemployer
being eligible to receive a training incentive. The programme provides
orientation to the workforce and training in job skills relevant to specific
careers, and it also supports secondary school upgrading (for obtaining a
diplomaor agrade level that qualifies them for apprenticeship training.

Literacy and Basic ills

TheMinistry of Education aso fundscolleges, boards of education and community
agenciesto provideliteracy and basic skillstraining for persons over the age of 19 who are
out of school and without the skills necessary to find and keep a job.

Training is provided through a variety of methods. classes, small groups and
tutoring (with assistance from volunteers). Training is provided in the evening or on
weekends, as well as during the day.

Strategies and Practices for Improving Service
One important means of improving employment-related services is to ensure that

they are linked as closely as possible to relevant and accurate labour market information —
one reason why it is the Ministry of Training, Colleges and Universities which has the
responsibility for labour market information.

Another meansof improving employment-rel ated servicesistolink and co-ordinate
therelevant services of al levelsof government through, for example, mutual referralsand
Internet links. A great deal is also being accomplished through linkages and partnerships
a the local level, which in turn are facilitated by co-location of offices and staff from
different departments and levels of government.

Centra to any improvement of employment-related services is a client-centred
approach, inwhichthedifferent level sof government and other partners(third party service
providers) take an integrated view of the clients, trying to understand their needs and
potentialsin ageneral sense’.

Vocational Training and Apprenticeship

This section begins with a brief discussion of vocational training generally before
focussing on the apprenticeship system, the component of the system whichismost closely
tied to labour administration.

Vocational Training

Itisdifficult to draw the boundaries of what constitutes “vocational training.” The
knowledge and skillsprovided by general education at the elementary and secondary levels
constitute the foundation for virtually all jobs as well as for specific vocational training.
Likewise much of the education provided in universities and colleges has general valuein
vocational termsor represents preparation for aspecific occupation (e.g. law, medicineand
engineering). Thus, to some extent, virtually all learning activities have vocational
relevance.

Ontario’s education system has been undergoing major change as a result of Bill
160, the Education Quality Improvement Act of 1997. At the secondary school level, there

1 For further information on this approach, please see the CCM D/Citizen-Centred Service Network publicationslisted

in the bibliography.
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has been a compression of the programme from 5 yearsto 4 years (with the elimination of
Grade 13), accompanied by the introduction of a new curriculum in which students have
achoice of taking courses from an “academic” or an “applied” perspective. It should be
noted that co-operative programmes (involving alternating periods of work and study) are
an increasingly popular choice for many students.

After completing secondary school, students who pursue post-secondary studies
then have a choice of university, college, or apprenticeship. Ontario has a large and
comprehensive system of community colleges, known as Colleges of Applied Arts and
Technology (CAAT), providing education for a wide range of specific vocations and
occupations. The colleges are playing an increasingly large role in training students for
technol ogy-related occupations such as programming, systems administration and movie
animation.

Students in college programmes have the option of transferring to university
programmes (with some carry-over of courses), depending on their grades. In recent years,
many university students have moved to college programmes(either part-way throughtheir
university studies, or upon completion of university), in order to obtain qualifications
specifically related to their occupations of choice.

Apprenticeship

The apprenticeship programme involves a combination of practical on-the-job
training (90% of the programme) and classroom training to teach the theory of the trades
(10% of the programme, usually in acommunity college).

In Ontario, apprenticeship training is primarily the responsibility of the Ministry of
Training, Colleges and Universities, working in partnership with employers. Thereisalso
involvement on the part of Human Resources Development Canada, through the
Employment Insurance system.

Identifying and Meeting Needs and Expectations
In the first instance, people interested in pursuing an apprenticeship programme

must find an employer (or sponsor) who isinterested and who hasthe capability of offering
an apprenticeship programme. This can often be arranged through guidance services for
students who are still in high school. In fact, there is an Ontario Y outh Apprenticeship
Programme which allows high school students to work on their diplomas while aso
working at an apprenticeship for co-operative education credits. (Ontario has recently
announced that the number of students in this programme will be doubled.)

Asnoted, theemployersprovide closeto 90% of thetrainingintheform of practical
experience and on-the-job instruction, while 10% of the training is publicly funded and
delivered through educational institutions which teach the theory of the trades being
learned. The educational institutions comprise community colleges, school boards, some
universities and some trade unions. This instruction is provided to apprentices on a
tuition-free basis.

The classroom component of the programme has been funded equally by the
provincial and federal governments. However, as part of amore general policy change, the
federal government iswithdrawing from direct funding of such programmes. In response,

1 The distinction between “academic” and applied” is intended to provide a means of tailoring the programme to

different learning styles, rather than to indicate the degree of rigour with which the subjects are studied.
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Ontario hasannounced that it will introduce tuition feesfor these programmes (asameans
of offsetting the cost), but will aso be providing financial assistance on an as-needed basis.

Apprentices al so receive someincome support through the Employment Insurance
system. In effect, while they are in school studying the theory of their trades they are
considered to be employees who are eligible for Employment Insurance payments.
However, they are eligible for EI only in cases where they are pursuing their studies full-
time over several weeks, as opposed to a part-time (e.g. one day per week).

Both the employers and the employees have a strong voice in the programme,
through their equal participation in Provincial Advisory Committees There are 27 such
committees, covering 40 trades, which develop and validate training standards, classroom
curriculaand exams.

The apprenticeship system has recently been the subject of much study and
consultation, with aview to introducing new legislation (the last comprehensive overhaul
of thelegidlation wasin 1964). A new bill, the Apprenticeship and Certification Act, was
introduced in 1998, but was not passed by the L egidature before the el ection of June 1999.
It will need to be reintroduced in order to be reconsidered.

Strategies and Practices for Improving Service
In the consultations over the reform of the apprenticeship, the priority has been to
increase self-reliance and “ownership” of the programme by the participants.

Under the proposed new legislation, the Provincial Advisory Committeeswill move
beyond being advisory committees (and will be renamed accordingly) to acquire
responsibilities for setting standards for entire programmes, including guidelines for
prerequisites, duration of training, wage levels, ratios of apprentices to journey-persons,
assessment of prior learning experience and assessment of the capacity of an employer to
sponsor an apprentice. TheMinistry will al so sponsor conferences of committee chairsand
co-chairs to address cross-trade issues and priorities.

Apprenticeship reform will also focus on strengthening the links between
apprenticeship training and post-secondary training, e.g. by making it easier to transfer
between institutions and between apprenticeship and college and university courses.
Another priority isto facilitate more mobility between provinces, by providing for mutual
recognition of standards. In addition, there are various Canada-wide coordination
mechanisms, such as the Red Seal programme, which ensures that apprenticeship
credentials are portable between provinces. These efforts are supported by the federal
government through HRDC.

Policy Development and Standard-Setting

The setting of standards in areas such as employment conditions is very much a
policy question, since standards are ultimately set through legisation or through decisions
by the Minister or Cabinet.

Within the Ontario system, it is the ministries which are involved in policy
guestionsand which have the capabilitiesfor policy research and devel opment. The boards
and commissions can provide useful feedback on experience with the existing policiesand
they can also provide high-level advice (upon request), but their primary role is to
implement the existing policies.

Policy-related services of the ministries include the following:

. Policy-related research, studies and analyses.
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. Consultations including surveys, focus groups, and feedback from
discussion papers.

. Policy coordination, ensuring that the views of different clients,
stakeholders and government organizations are reflected in the policies.

. Providing advice on all aspects of policies, based on in-depth knowledge
and expertise, plus a sense of judgment and balance.

Identifying and Meeting Needs and Expectations
The requirements for policy research and development have been increasing in

recent years, particularly since there have been many legidative changes requiring policy
work to be done. The requirementsin terms of information and knowledge are constantly
increasing, as more consultations are conducted and as more timeis taken at each stage of
the legidative process (to allow for afuller discussion and expression of viewpoints).

An example is the approach taken to the proposed reform of the apprenticeship
system. For this, the Ministry of Training, Collegesand Universitiesprovided adiscussion
paper to 2,500 participants across the system (employers, apprentices, colleges, industry
associations, etc.). Asaresult, 450 responseswerereceived. In addition, 16 meetingswere
held with representatives of different groups involved in apprenticeship and a survey was
conducted of 1,200 apprentices, skilled workers and people who had |eft the programme
before completing their training. Additional consultationswill be conducted in the course
of the legislative process.

Consultations on a similar scale have recently been launched by the Ministry of
L abour in connection with changes in the Employment Standar ds Act. These have astheir
focal point aMinistry paper on The Future of Work in Ontario.

There is aso a requirement for policy work in the coordination of systems and
clusters of service. For example, the Occupational Health and Safety System, which
requires the coordination of many different actors around a common strategy, has been
developed through extensive consultation. As a framework, the Ministry of Labour has
produced a policy paper on Preventing Injury and Iliness. A Better Health and Safety
System for Ontario Workplaces, and the ministry aso participates in a number of
associ ations and working groups. For instance, the Sector | nteragency Group for Transport
involves not only the provincial government but also the federal government (since
interprovincial transportation is afederal responsibility).

Policy work on clusters of service (related servicesgrouped around particul ar types
of client) is co-ordinated by the Restructuring Secretariat of the Cabinet Office, in
partnership with the ministries concerned.

Thereareadditional requirementsfor policy work intheareasof review, evaluation
and accountability, e.g. performance indicators and “value for money.” For this, the work
of the Agency Reform Commission has provided afocal point (see Chapter 5, Evaluation).

All in al, the expectations and requirements for policy-related information and
knowledge have been increasing in recent years in terms of timeliness, quality and
accuracy.

Strategies and Practices for Improving Service
High-quality discussion papers can serve as the focus for policy studies and

consultations. For example, the paper on Preventing Injury and Ilinessis very useful for
providing a perspective on the occupational health and safety system and a sense of how
the roles of the different organizations fit together.
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It is especially important to co-ordinate and integrate policy research and
development across the different ministries and other organizations which have relevant
information and knowledge. Thisisessential for “horizontal,” cross-cutting issues such as
the school to work transition.

Federal-provincial coordination is also important on many issues and there are a
number of committees and working groupsfor policy coordination and for policy-relevant
information, research and analysis. Some of these operate on agovernment-to-government
level (for example, the Canada-Ontario Working Group on Labour Market Information),
while others operate at alocal level (e.g. federal-provincia coordination in the context of
the Local Training Boards). There is also a Forum of Labour Market Ministers which
brings together federal, provincial and territorial ministers to discuss issues of pan-
Canadian scope. The Council of Ministers of Education, Canada provides a means of
addressing education-related issues among provinces and territories.

Workers Not Covered

“Workers not covered,” generally means those not covered (or only partialy
covered) by the Employment Sandards Act (ESA).

In Ontario, the ESA covers the following main areas: minimum wage, hours of
work, overtime pay, paid public holidays, vacation with pay, and termination notice and
pay. With the exception of some construction employees, the provisions for termination
notice and pay apply to al employed workers. However, there are several categories of
worker who are not covered by other provisions of the law.

Thosewho arecovered only by the termi nation notice/pay provision and by no other
provisions include:

. companions who care for aged, infirm, or ill members of a household (if
employed by the householder);

. baby-sitters who work 24 hours or less per week;

. farm employees employed in the primary production of eggs, milk, seeds,
fruit, vegetables, livestock, poultry, honey, maple products and tobacco;

. commercial fishers;

. real estate agents;

. commissioned sales persons who sell away from the employer’s office or
plant;

. Ontario government employees and other crown employees;

. qualified professional employers (teachers, doctors, lawyers, accountants,

etc.) and students training for professions.

In addition, there are certain other categories of employeewho covered by only two
or three of the six parts of the law (with the pattern of coverage varying). These include:

. apartment building supervisors and caretakers who live in the building;
. domestic employees (live-out) who work 24 hours or less per week;
. agricultural/horticultural workers other than those previoudly listed.

It should be noted that the Employment Standards Act only appliesto personswho
can be considered as employees. For example, it does not apply to people who are
self-employed.




The question of who isor isnot an employee can be difficult to answer in practice.
For instance, there are cases of employers trying to circumvent the law by claiming that
their employees are self-employed and working on contract.

While the above categories of workers are not covered under various parts of the
ESA, it should be noted that all workers are covered by the Human Rights Code and that
some categories of workers (e.g. Crown employees) are covered by collective agreements
which provide equivalent or greater protection than the ESA. Professiona employeestend
to be protected by a high market demand and rate of pay for their work.

Employees who lack the protection of the ESA or of a collective agreement, and
who are not in astrong market position, include those who work in homes, or on farms, or
in sales (outside the employer’ s premises).

However, people in these categories can benefit from other services such as
Employment-Related Services or Vocational Training and Apprenticeship, which can
provide them with awider range of choice. Other services such asthose related to Labour
Market Information and Economic Devel opment and Adjustment help to create a stronger
labour market with an expanded range of choices, which in turn can benefit workersin
these categories. This said, it should be noted that the scope of coverage of the ESA isa
point of debatein Ontario, with the unions arguing that there should be universal coverage,
strongly enforced.*

For the future, it will be important to give increased attention to the rise of
knowledge-based employment — the “new economy.” Given the conditions of global
competition, especially in knowledge-intensive high-technology areas, there will be
increasing pressure for more flexibility in employment standards, with some arguing that
traditional approaches do not take sufficient account of the new challenges. For instance,
in the new economy, more of the work is short-term and project-based; people may work
intensaly for the duration of the project, with lulls of varying durations between projects.
More of the workers are professionals, not covered by most of the ESA. Similarly,
contracting and outsourcing arrangements are being used increasingly. All of these
guestions are currently being considered by the Ministry of Labour in its consultations on
revisions to the ESA. These consultations have as afocal point a Ministry paper on The
Future of Work in Ontario.

Education and training will be of increasing importance in dealing with the
challenges of the knowledge economy. Those who have knowledge and skills that are in
demand are in a much stronger position. For instance, a highly paid computer
programmemer who can readily find contract assignmentsisin avery different position
from someone who is forced to take low-paying, part-time contract work because of the
lack of alternatives.

Services directed at helping people become more knowledgeable, more highly
skilled and more “marketable” can do much to help people adapt to the “new economy.”
Onechallengeisto equip peoplewith the knowledge and skillsneeded to enter aprofession
or vocation. Another challengeisto ensure that people keep learning and to recognize that
“knowledge work” involves not only “billable time,” but aso time spent learning.

All of this implies a centra role for the Ministry of Training, Colleges and
Universities, in partnership with other organizations. Integrated solutions will be needed.
For example, one solution that is often suggested is to establish registered education

1 See for example: The Future of Workin Ontario: Discussion Paper, Submission by the Ontario Federation of Labour

(March, 1999).
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savings plans for training, upgrading and retraining: these in turn would require tax
incentives (which would involve Revenue Canada and the Ontario Ministry of Finance).
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4. Relations with Other Actors

Introduction

In the brief space available for this chapter, it is not possible to discuss each
individual organization in any detail. Instead, the focus here will be on more generd
arrangements applying across different organizations, with some discussion of interesting
or innovative arrangements for particular organizations.

Note that funding sources are dealt with in Chapter 2, under Organization and
Management, rather than here. This saves space and enables financial and budgetary
guestionsto be covered together, thereby allowing for amoreintegrated treatment of these
guestions.

Representation of Users and Stakeholders

Employers and Business Associations

While larger employers may be in a position to represent their own interests and
concerns, industry and sector associ ations have been established in many areasto represent
the interests of their members on questions related to trade, competitiveness and
profitability. Typicaly, these specialized associations have modest resources and very
limited capacity for research or analysis.

Umbrella organizations, however, such as the Chamber of Commerce and the
Canadian Federation of Independent Business, which speak for large numbers of
businesses, are generally large enough to have their own research and analysis capacity.
There are also research institutes such as the Conference Board of Canada, the C.D. Howe
Institute and the Fraser Institute, which are largely funded by the private sector; these
organizations hold conferences and conduct research and analysis on issues of public
policy.

Typical expectations of employers and business associations vis-a-vis the
government can be summarized as follows:

. Good economic management achieving low inflation, a balanced budget,
declining debt level s, steady economic growth, low and stableinterest rates,
lower tax rates and favourable tax treatment of stock options and capital
gans.

. Few new or enhanced spending programmes for government; continued
restraint on government spending (perhaps with further reductions);
streamlining and rationalization of government programmesand structures;
maximum use of privatization and aternative service delivery; and
maximum use of technology (both to reduce costs and to increase access).

Thelr main expectations concerning labour administration tend to include the

following:
. Stability and harmony in labour relations (with minimal disruptions).
. Flexibility in setting, interpreting and applying employment standards on

matters such as hours of work®.

In fact the Employment Standards Act is currently under review and a proposed new version is expected to be tabled
soon. Employers are seeking changes which will give them increased flexibility, especialy in hours of work. For
example, the limit of 48 hours of work per week (without aspecia permit from the Ministry) is seen to be aproblem
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. A targeted approach to enforcement, with self-regulation for those with
good records of compliance and with enforcement focussed on those with
apoor record of compliance.

. In occupational health and safety, afocus on prevention and on minimizing
premiums,

Workers' Organizations

InOntario, approximately 35% of thelabour forceisunionized. Whileunionscover
abroad spectrum of the economy, they are especially important in the following areas: *

. Large industrial sectors (e.g. autoworkers and steelworkers).

. The public sector, where the Ontario Public Service Employees Union
(OPSEU) plays akey role.

. The broader public sector, particularly education and health care, where
employeestend to berepresented by professional associations(e.g. teachers
associations).

Umbrella organizations and federations include the Ontario Federation of Labour
and the Canadian Labour Congress. Research and analysis are done by these wider
organizations and by institutes such asthe Centrefor Policy Alternatives, with linksto the
universities.

Workers' organizations typically have views such as the following with respect to
government policies:

. On economic issues, apolicy of economic growth with afocus on creating
and maintaining jobs, combined with opposition to any substantial or
immediatetax cutsor tax breaks. (The concernisthat tax cutswould reduce
government revenues and lead to reductions in government support for
education and health carein particular, aswell asto cutbacksin government
services and personnel more generally.)

. On the size and scope of the government, labour organizations are
particularly concerned about downsizing, reductions in government
programmes and spending and transfer of government programmesto other
sectors (through privatization and alternative service delivery).

Their expectations concerning labour administration include the following:

. Consistent, rigorous and pro-active enforcement of employment standards,
with the aim that these standards not be bargainable and that they should be
extended to categories of workers not currently covered.

. Consistent, rigorous and pro-active enforcement of health and safety
standards, with a focus on prevention, but with benefits maintained for
compensation for workplace injury and iliness. The preference is for an
across-the-board enforcement effort, rather than atargeted approach.

Unions are concerned about transfer of labour administration responsibilitiesfrom
the government to the themselves, with resultant increases in costs and potentia liability
for thelatter. 2 One particul ar areaof concernisemployment standards; in caseswherethere

for people involved in Y ear 2000 compliance work in information technology.

For acomprehensive listing of labour organizations, please see: Human Resources Devel opment Canada, Workplace
Information Directorate, Directory of Labour Organizations in Canada, 1998.

Please refer to the Ontario Federation of Labour paper listed in the Bibliography.
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isaremedy under a collective agreement, the Ministry of Labour does not act but advises
that the matter be pursued through the grievance process under the collective agreement.

Other Users and Stakeholders

While the primary users of labour administration services are the two sides in the
employer/worker relationship, there are clearly many other interested parties. Indeed, the
soci ety asawhol eisdependent upon the successful functioning of thelabour administration
system. Among those having a particular interest are the following:

. Local/municipal and regional governments, which are concerned with
economic growth and development and wish to avoid any major conflicts
or disruptionsin labour relations. In recent years, there has been substantial
restructuring and amalgamation at this level, with many labour relations
questions arising as a result on matters such as the application of different
collective agreements.

. Organizations in the broader public sector, including school boards,
universities and hospitals. In recent years, there has been considerable
restructuring and consolidation of organizations (e.g. through the Health
Care Restructuring Commission and the Fewer School Boards Act), which
in turn has raised questions about funding, as well as many labour-related
issues.

. Stakeholders for particular programmes and issues. These include, for
example, groups involved in education, training and workplace safety.
Employers and employees concerned with the reform of the apprenticeship
system are an example of such a group.

Participation of Users and Stakeholders

Given their interest in the labour administration system, users and stakeholders
increasingly expect to be consulted on policies or, better till, to be involved directly in
decision-making. Channels and procedures for involving them in governance and in
developing and implementing policies and programmes include the following:

Regular Consultations

A basic means of involving users and stakeholdersis for staff and the Minister to
consult with them on aregular basis. For example, the Minister of Labour frequently and
regularly meets with groups representing workers, employers, unions and associationsin
areas such as Occupational Health and Safety, Employment Standards, Pay Equity and
Labour Relations. Similarly, theMinister of Training, Collegesand Universitiesfrequently
meets with users and stakeholders.

Representation in Boards and Commissions

Oneimportant way of representing usersand stakehol dersisfor themto beincluded
in boards and commissions, such as the Ontario Labour Relations Board (OLRB) which
handlesavery large number of casesrequiring adjudication. The OLRB includestwo types
of Board members. (1) Vice Chairs, not identified with business or labour and with a
background in law and/or university teaching; and (2) Board members representing labour
and management in equal proportions.
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The same principle is followed in other boards, commissions and tribunals. For
example, the Grievance Settlement Board has a Governance Council which represents
unions and employersin equal proportions.*

The general principleisthat of balanced representation of users and stakeholders
in boards, commissions and tribunals. In some cases (e.g. the OLRB), thisinvolves equa
representation from employersand employees. In other cases, amulti-stakehol der approach
is used. An example of this is the Human Rights Commission, which includes
representatives and advocates for women, francophones, black people, religious groups,
people with disabilities and immigrant groups (e.g. from East Asia, South Asia and the
Middle East).

Consultations on Policy and Legislation

TheMinistriesof Labour and of Training, Collegesand Universitiesseek input from
clientsand stakeholders, both formally and informally, for major |egislative and regul atory
reviews and studies.

The current practice can best be seen from the examples given earlier of
consultation in support of recent changesto the Workers' Compensation ReformAct (1997)
and the Apprenticeship and Trades Qualification Act (1999, ongoing). 2

Currently, there are consultations on possi bl e changesto the Empl oyment Standar ds
Act (and on other possible changes). For these, the Ministry of Labour has circulated a
paper on The Future of Work in Ontario.

Ontario Jobs and Investment Board

The Ontario Jobs and Investment Board is a high-level, multi-stakeholder board
which provides advice to the government on questions relating to economic growth, job
creation and enterprise development. The advice is given directly, since the Board
comprises three senior Ministers.

Local/Regional Economic Development and Adjustment

Acrossthe province, 25 Local Training and Adjustment Boards® have been put into
place, with a mandate to undertake studies and consultations, devel op strategic plans and
make recommendations on priorities and approaches for education and training in support
of local and regional economic development and adjustment. The boards are funded and
supported (with advice, information and training) by the Ministry of Training, Collegesand
Universitiesand by Human Resources Devel opment Canada. Membership on Loca Boards
must consist of an equal number of representatives from employers and unions, who must

There are 12 members of the Governance Council, six from the employer (Management Board) and six from the
unions.

For details on the apprenticeship reform consultations, please see the section “Policy and Standards’ in Chapter 3,
Services.

Thefunction of theLocal Boardsisdescribed asfollows: “[they] will collect and distributelabour market information,
analyze the effectiveness of programmes and services, provide advice to . . . both levels of government (HRDC and
MET), develop plans to address local labour market needs, direct the purchase of training or services, advocate the
value of life-long learning, ensure equity and accessin al training programmes and promote the adoption of national
and provincial standards.” See website http://www.localboards.on.ca for details.
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together constitute a majority. Francophones, racial minorities, people with disabilities,
women and education and training institutions may also be represented. *

Inaddition, thereareanumber of organizationsat thelocal and regional level which
are involved in networking and marketing, with the aim of facilitating economic
development, creating opportunities and promoting their localities and regions as good
places in which to work and invest — especialy in the high technology sector. Examples
include: the Greater Toronto Marketing Alliance; “Smart Toronto;” and the
Ottawa-Carleton Centre for Research and Innovation. Each of these organizations are
funded by both business and government. Participation tends to be on an informal
“networking” basis, with professionalsand “ knowledgeworkers” being particularly active.
(These organizations tend to be asinclusive as possible, to build awide base of support for
local and regional development.)

Other Local Initiatives

Another local-leve initiativeisthe Safe Communities| ncentive Programme (SCIP),
under which the WSIB treats the insurance costs of participating small business employers
asif they were onelarge firm. The group isthen eligible for a 75% refund on any savings
from reductions in injury and illness. This provides an incentive for the small businesses
to work together; in addition, WSIB provides expert advice and training. SCIP, run in
partnership with Canada’'s Safe Communities Foundation, currently includes 14
communities and 1,200 businesses.

Implementation by Third Parties

Another way of representing users and stakeholders is through programme
implementation by third parties (e.g. community groups and non-profit organizations)
which themselves have balanced representation (or elected representatives) on their
governing boards. For example, programmesinvolving education andtraining aretypically
delivered by educational institutions and community and non-profit groups.

In point of fact, programmes are often delivered by clusters or networks of such
organizations, linked together through mutual referrals. This provides further options for
users, who may have a choice between service providers.

Administration by the Parties Involved

Some programmes (or components of some programmes) may be administered by
organizations which directly bring together users and stakeholders in a balanced way.
Examples from the area of occupational health and safety include:

. Safe Wor kplace Associations (SWASs), which bring together employees,
employersand government personnel toimprove safety in particular sectors.
There are 12 industry-based SWAS, funded by the Workplace Safety and
Insurance Board.

. Joint Health and Safety Committees (with equal representation from
employees and employers): These committees are mandated by the
Occupational Health and Safety Act and are central to the operation of the
Internal Responsibility System for workplace health and safety.

1 On Local Boards, see the section on “Economic Devel opment and Adjustment” in Chapter 3, Services.
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Advisory Committees
There are several types of advisory committee, including:

. Advisory committeesfor or ganizations: For instance, the Pay Equity Office
has a multi-stakeholder advisory committee which provides advice to the
Office on arange of issues.

. Advisory committees for priorities and funding: For example, the
Workplace Safety and Insurance Board has a Research Advisory Council
(with representatives from employers, workers, researchers, health and
safety agencies and the Ministry of Labour).* This Council advises the
WSIB directors on research initiatives and the allocation of grants and it
also involves end usersin planning and implementing research projects.

. Advisory committees on programmes more generally: for example, there
are 27 Provincial Advisory Committeesfor the apprenticeship programme,
covering 40 different trades. These committees comprise equal numbers of
employers and employees, with others, such as educators and government
personnel, involved as resource persons. These committees currently
provideadviceon curriculaand examinations. Under apprenticeshipreform
legidlation, they will become much more than advisory and will play akey
role in governing the apprenticeship programme. 2

Coordination with Ministries and Agencies

Structures and processes for cooperation and coordination within the government
include:

Coordination with Ministries

On matters of genera policy and priorities, boards and commissions and tribunals
report to a Minister (frequently the Minister of Labour), who is accountable in the
Legislature on matters ranging from basic policy to backlogs and waiting times. It is
important to emphasi ze that the Minister does not becomeinvolved in decision-making on
individual cases.

Thereisasoagreat deal of coordination onaday-to-day, informal basis, involving
the staff and managers of the boards, commissions and tribunals. For example, an appeals
tribunal will co-ordinate with the board or commission from which the appeals originate
in order to plan its workload and to exchange relevant information.

On matters of administration and corporate services, including human resources,
finance and |l ogistics such asinformation technol ogy, the boards, commissionsand tribunals
work closely with the Ministry. For example, the Ministry often provides computer and
other services.

Businessplansfrom agencies, boards and commissionsare coordinated through the
Ministry of Labour. Their businessand operating plansarefirst submitted informally to the
Ministry’s Agency Co-ordinator, who reviews them in detail with staff in the Business

1 ThewsiB provides $3.5 million in research funding and has also given $4.5 million to the Institute for Work and

Health.

2 For further information, please see the section on “Vocational Training and Apprenticeship” in Chapter 3, Services.
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Planning Section. The review ensures that the business plan is fully consistent with the
Ministry Business Plan (which includesthe Mission, Vision, Key Strategic Directionsand
Priorities, Quality Improvement Plan, Information and Information Technology Plan,
Human Resources Plan, Accommodation Plan, Communi cations Plan and key performance
commitments, by core business.) The Ministry reviews the performance measures and
standards (targets) of the agencies, boards and commissions, aswell astheir performance
commitments. In some cases, the Ministry will provide advice and support in developing
and implementing action plans. Detailed feedback and recommendations are provided;
thesein turn are incorporated into the final product, which is then officialy submitted to
the Ministry.

On a quarterly basis, the Ministry monitors the implementation of the
business/operating plan for agencies, boards and commissions. The Ministry provides
assistance and support, where needed, to ensurethat they fully implement the strategiesand
action plans and that they meet and, if possible, exceed their performance commitments.

For the Workplace Safety and Insurance Board (WSIB), a key instrument of
coordination —in addition to the five-year Strategic Plan and the annual BusinessPlan—is
the Memorandum of Understanding (M OU) which the WSIB negotiates with the Ministry
of Labour and which is signed by the Minister. The MOU establishes guidelines for the
WSI B’ sworking relationship with the Ministry, setting out basic principles, legidativeand
regulatory requirements, provisions for information exchange and provisions for co-
ordinating initiativesrelated to prevention and research. The MOU recognizesthe WSIB’s
mandate and commitment to work with the Minister to: (1) support workplace self-reliance
in occupational health and safety; (2) target enforcement on those with poor safety records,
and (3) evaluate Ontario’ s occupational health and safety performance.

Coordination between Boards, Commissions and
Tribunals

There is also administrative coordination between the boards, commissions and
tribunals. For instance, the Ontario Labour Relations Board is co-located with the Pay
Equity Commission and the Workplace Safety and I nsurance Appeal s Tribunal, withwhom
it shares meeting rooms and alibrary, aswell as support services.

It is general government policy that there should be sharing of administrative
services. The Agency Reform Commission® has also recommended that boards,
commissionsand tribunal s should be administratively co-ordinated among themselvesand
should share facilities and administrative resources to the maximum extent possible, even
suggesting that there should be an administrator to act on behalf of all such organizations,
helping to co-ordinate and consolidate administrative resources where possible and
representing the interests of this community to the government more generally.

By sharing resources, these boards, commissions and tribunals can increase their
efficiency while maintaining their independence of the ministries. One organization which
helpsin thisisthe Agency Reform Working Group, which was formed in response to the
Agency Reform Commission. In addition, there is informal coordination (plus study and
consultation) through the Society of Ontario Adjudicators and Regulators, which includes
a“Circle of Chairs’ for heads of boards, commissions and tribunals.

1 see Chapter 5, Evaluation.
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Central Coordination

A key organization for government-wide coordination is the Management Board
Secretariat, which plays a central role in the business planning process.

Through the Quality Service Initiative (please see Chapter 5, Evaluation), the
Cabinet Office also plays an important role in ensuring consistency and coordination
between services provided by different government organizations. For example, it sets
standards and promotes “single window” initiatives such as Ontario Business Connects.

Coordination within Sectors
Thereare al so someco-ordinating mechani smsacrossthe government for particul ar

sectors. For example, in the area of occupational health and safety, general coordination
between ministries, boards and agencies is provided by the Sector Interagency Groups
(SIGs),* comprising representatives from the Ministry of Labour, the WSIB and
organizations concerned with health, safety and the prevention of injury and illness. In a
specific instances of this approach, the SIG for Manufacturing devel oped an inter-agency
plantoreducefalls(aleading cause of injury inindustrial settings), the Transportation SIG
has developed ways of targeting employers with the worst safety records and the
Construction SIG is developing a prevention strategy for small and new contractors.

Federal-Provincial Coordination

The Canadian Association of Administrators of Labour Law (CAALL) isauseful
mechanism for federal-provincial coordination. There are meetings at both the level of
Ministers and Deputy Ministers. (The Deputy Ministers meet twice a year.) CAALL
discusses awide range of labour issues and it also includes working groups which engage
in discussion and research on issues of mutual interest in industrial relations, labour
standards and occupational health and safety.

1 The Sector Interagency Groups were first established in 1998.
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5. Evaluation

Introduction

In Ontario in recent years, developmentsin internal evaluation have been drivenin
large part by developments in the external evaluation framework, which ensures
accountability to Ministers, the Legidature and the public. For example, service standards
(aninternal evaluation matter) are being devel oped pursuant to agovernment-wide Quality
Service Initiative, and performance measures for agencies, boards and commissions are
being devel oped within aframework set out by the provincial Agency Reform Commission.

The topics addressed in this chapter are:

Q) external evaluation;

2 internal evaluation;

(©)) consequences of evaluation,

4 analysis by ministries and agencies, looking at internal evaluation, the

implications of external evaluation and the consequences of evaluation for
each of the organizations concerned.

External Evaluation

Introduction

For some years, but particularly since 1995, the Ontario government has been
reviewing not only the arrangements for labour administration, but also the wider system
of ministries, agencies, boards and commissions.

The following institutions and initiatives have been involved in this process:

. Central Agencies. Cabinet Office, Management Board of Cabinet, and

Finance Ministry

. Quality Service Initiative

. Agency Reform Commission

. Task Force on Agencies, Boards and Commissions

. The Red Tape Commission

. Provincial Auditor of Ontario

. The Ontario Ombudsman

. Judicial review of the quality of decisions

. Reviews of gpecific organizations, e.g. reviews of the Workers

Compensation Board, the Pay Equity Commission, the Office of theWorker
Adviser and the Office of the Employer Adviser.

Central Agencies

Central agencies include the Office of the Premier and the Cabinet Office, the
Management Board Secretariat and the Ministry of Finance. The Restructuring Secretariat
of the Cabinet Office has been especialy important.

Central agencies play a key role in initiating and co-ordinating reviews and
evaluations, sometimes providing the secretariats to support them. They are a so central to
managing the system of business planning and strategic planning: they provide guidelines
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and directives (e.g. to reduce expenditures by a certain proportion, or to identify and focus
on “core businesses’).

Quality Service Initiative

The Quality Servicelnitiativeis co-ordinated from the Cabinet Officeand involves
initiatives such as the following:

. Co-ordinating across the Ontario government the development of service
standards (e.g. on timeliness) against which the services are evaluated.

. Integrating and co-ordinating services, through, for example, development
of “single window” initiatives and “clusters’ of related services.

. Improving “horizontal coordination” and ensuring seamless delivery of

services that involve two or more ministries or agencies.

Labour administration is not specifically targeted under the Quality Service
Initiative, but the Ministry of Labour isa pilot ministry for thisinitiative.

Closely associated with the Quality Servicelnitiativeisthe Citizen-Centred Service
Network, which draws together over 200 senior service delivery officials from al three
levels of government — federal, provincial and municipal. This network has sponsored a
large-scaleinvestigation, the* CitizensFirst” survey, which providescomparativerankings
of services, along with information on priorities for improvement.*

Task Force on Agencies, Boards and Commissions

The Task Force on Agencies, Boards and Commissions (headed by Progressive
Conservative M PP Bob Wood, L ondon South) had the mandate of reviewing the whole set
of agencies, boards and commissions under three main groupings — advice-giving
organizations, operational organizations, and regulatory and adjudicative organizations
(comprising agencies, boards and commissions involved in labour administration).

A key point was that the system of agencies, boards and commissions had grown
up over along timethrough aseries of ad hoc decisions and responses to specific problems
and situations. It was now timeto review the mandate and functions of these organizations
with aview to streamlining and simplifying the whole system.

The Task Force made recommendations under the following categories:
. Eliminating organizations whose mandate was considered to be obsol ete. 2

. Eliminating organizations whose functions could be performed el sewhere
(e.g. by a Ministry).® For labour administration, these included: the
Grievance Settlement Board, the Public Service Grievance Board, and the
Pay Equity Commission.

. Consolidating organizations with others performing the same or similar
functions. For example, the Task Force recommended that the Education
Relations Commission and the College Relations Commission (which
handled labour relations for the education/college sector) be consolidated

For details, please see: Erin Research, CitizensFirst (Ottawa: Citizen-Centred Service Network and Canadian Centre
for Management Development, 1998).

Here, therecommendation wasto eliminatethe Ontario Public Service L abour Relations Tribunal, which had become
obsol ete because of amendments to the Crown Employees Collective Bargaining Act.

However, specific suggestions on where these functions should be performed were not provided for the individual
organizations concerned.
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with the Ontario Labour Relations Board. This has been done. The Task
Force aso recommended that the functions of the Pay Equity Hearings
Tribunal should be consolidated, but this tribunal continues as a
independent organization.

. Retain the organization in its current form or in arestructured form. The
Workplace Safety and Insurance Appeals Tribunal fell into this category.
. Defer decision pending outcome of a broader policy review. The Human

Rights Commissionwaslisted asone of three organizationsin thiscategory.

Agency Reform Commission

TheAgency Reform Commission (comprising 5 Membersof Provincial Parliament)
was set up in May, 1997, “to advise the government on changes to the way all regulatory
and adjudicative agenciesin Ontario do business’ and to make recommendations on “what
specific changes should be implemented to achieve consistent reform across all agencies?

The commission made recommendations in the following areas:

. “The public face of agencies,” including accessibility and the hearings
process.

. “Behind the scenes:” use of case management and information technol ogy
for improving the efficiency of the administrative and decision-making
process.

. “The people who make it work:” the appointments process and staff
development and training.

. “Accounting for results.” accountability and performance management.

. “Sharing and coordination:” ways of improving efficiency and giving

smaller agencies access to awide range of resources.

Specifics of these recommendations (asthey are relevant to labour administration)
are discussed in Chapter 6, Innovative Practices.

Red Tape Commission

The “Red Tape Commission” comprised 11 Progressive Conservative MPPs
(Members of the Provincial Parliament) with amandate to examine the regul atory burden
on the private sector and to consider whether laws, regulations and procedures could be
simplified or streamlined or made moreflexible. “ Red tape” isdefined as* any government
requirement that stands in the way of job creation or that wastes taxpayers time and
money.” ?

The recommendations of the Red Tape Commission cover the whole spectrum of
government activities. For labour administration, there are recommendationsin the areas
of Employment Standards, Occupational Health and Safety, Pay Equity and Labour
Relations. The recommendations are quite detailed. For example for Employment
Standards, the Commission has recommended |engthening the maximum work week by
2 hours per week and streamlining the process for obtaining permits to go above the
maximum hours of work.

Until October, 1997, the Commission included the Hon. Jim Flaherty, then Minister of Labour.

2 Red Tape Review Commission, Executive Summary, p. 1.
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Provincial Auditor of Ontario

The Provincia Auditor is aparliamentary agency, independent of the government
and reporting to the Ontario Legislature. The Provincial Auditor verifiesthat government
funds have been spent as intended and provides an annual report to the Legidlature on the
operationsof the government and the useof funds. The Provincial Auditor also doesstudies
relating to cost-effectiveness and “value for money” for government ministries and
agencies. The Provincial Auditor has also proposed that the Audit Act should be amended
to enable“value for money” audits of self-governing entities receiving government funds,
i.e. third party service providers. (In total, there are 7,000 self-governing entities which
receive government funds.)

Eachyear, thereport of the Provincial Auditor containsanumber of in-depth studies
of particular programmesor ministries. Inrecent years, two of these studieshave concerned
|abour administration: onewason the Ontario Training and Adjustment Board and the other
was on the Occupationa Health and Safety System.

The Ontario Training and Adjustment Board (OTAB) was set up by the previous
government with a budget of close to $400 million to handle functions such as vocational
training. The audit of OTAB basically concluded that the organization had not overcome
avariety of start-up problems and had not devel oped afully functioning set of capabilities
and procedures. For example, it was found to have no adequate means of ensuring
accountability and performance on the part of third party delivery agents (to cite a specific
instance, OTAB did not have reliable data on the drop-out and success rates for
apprenticeship programmes.) As the audit was being completed, the new government
announced its intention to abolish OTAB and to transfer a number of its functions to the
Ministry of Training, Colleges and Universities.*

The review of the Occupational Health and Safety system proved to be useful ina
number of respects, particularly asit led to:

. Viewing health and safety as a system in which it is necessary to have
improved coordination of all the organizations involved.
. Shifting the focus from payment of benefits to prevention of work-related

injuries and illnesses.

These views were reflected in the 1997 amendments in Workplace Safety and
Insurance Act, which specified that prevention was a key part of the mandate for the
Workplace Safety and Insurance Board. In addition, apolicy/strategy paper was drafted by
the Ministry of Labour on the occupational health and safety system, looking at ways of
further implementing the systems concept with a view to reducing lost-time injury and
illness by 30%.

Ontario Ombudsman

Citizens who have a problem in dealing with government ministries and agencies
have the option of making a complaint and taking the problem to the Ombudsman.

In her 1997-98 report, the Ombudsman mentioned three organizationsinvolved in
labour administration, as follows:

. The Employment Practices Branch of the Ministry of Labour had been the
subject of previous complaints about timelinessin service delivery, but was
now found to be taking adequate measures to address these issues.

1 Atthat time the Mini stry of Education and Training.

66



. The Ontario Human Rights Commission (HRC) had been investigated by
the Ombudsman in three separate yearsin relation to claims of inadequate
timeliness. The finding was that there were a large number of cases two
years and older which had not yet been referred for decision and that the
time taken to investigate complaints was unacceptable.

. The Workplace Safety and Insurance Appeals Tribunal (WSIAT) had also
been investigated with respect to timeliness. The finding was that the
median time taken to close a file was 340 days and that the time taken to
process appeal s was unacceptable.

For both the HRC and WSIAT, the Ombudsman noted that the caseloads had
increased and that the lack of resources available had a direct impact on the capacity to
processthe casesin atimely manner. For both organizations, the recommendation was*“to
take all necessary steps, including requesting additional resources’ to ensure timeliness,
with arequirement to report back in 6 months and again in one year on the measures being
taken.

Judicial Review

For adjudicative boards and tribunals, judicia review (or the prospect of judicial
review) is an important means of externa evaluation and a strong incentive to produce
high-quality decisions.

Typicaly, the boards and tribunals have the power of final decision and decisions
cannot be appealed.! However, the decisions can be judicially reviewed, to determine
whether they are reasonable. It is extremely rare for adecision not to passjudicial review,
but the possibility does exist. It is rare because boards and commissions take a great dedl
of care to ensure that their decisions will be of high quality, including extensive written
explanations of the reasons for the decisions.

Ensuring the quality of decisions (asindicated by their successin passing judicia
review) is a major concern for managers and chairs of boards and tribunals such as the
Workplace Safety and Insurance Appeals Tribunal. However, preparation of
comprehensive, closely-reasoned and often lengthy written decisions can take agreat deal
of time and effort. This can slow down client service and lead to backlogs. Achieving the
right balance between speed of service and quality of decisions is a constant concern for
boards and tribunals.

Evaluation and Review of Individual Organizations

In recent years, there have been several reviews and evaluations of individual
organizations. These include:

. A review of the Workers Compensation Board, prior to the introduction
and passage of the Workers' Compensation Reform Act of 1997.

. The “Read Report” on the Pay Equity Commission, which recommended
that the functions of the Pay Equity Commission be absorbed into the
Ministry of Labour.

1 An exception is the decisions of the Boards of Inquiry (for Human Rights), which can be appealed to the Divisional

Court.
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. The “Prial Report” on the Office of the Worker Adviser and the Office of
the Employer Adviser, which concluded that these two organi zations shoul d
continue to exist as separate, independent entities.

Internal Evaluation

Institutions for Internal Evaluation

Across the government, the general institutions and arrangements for internal
evaluation and accountability include:

Management and Governance

In the first instance, internal evaluation is the responsibility of the managing and
governing bodies of organizations, which need to track and manage that which is
meaningful for performance and accountability. For example, boards and tribunal smust be
ableto follow the cases with which they are dealing in order to monitor the time taken, the
percentage resolved at each stage, and so on.

This has been a priority for the Human Rights Commission in its response to the
report of the Ombudsman, as noted above under “ External Evaluation.” The Commission
has created the position of Registrar, with responsibility for tracking and managing the
cases, inthis, the Registrar is supported by a Case Management Information System.

Strategic Planning and Business Planning
Evaluation is a key component of strategic planning. It is important to be able to

step back and determine the degree to which the organization has been successful and then
to plan the steps and measures which will enhance success in the future. In many
organizations, thisis done in planning meetings and retreats.

Whileorganizationsdo their own strategic planning on their own scheduleand with
their own arrangements, they must also ensure that their strategic planning system matches
up with the government’ s business planning system more generally.

In the Ontario government, there is a business planning system, linked to the
budget/estimates process. Thisrequiresthe use of evaluation, at least in ageneral sense, as
organizationsmust consider their “ corebusinesses’ andidentify prioritiesfor improvement.

The business plans (which are quite brief, usually only about 12 pages) contain the
following components:

Q) amessage from the Minister stating recent highlights and key goals;

2 avision statement;

(©)) an annual report on key achievements and commitments;

4 identification of core businesses;

(5) alisting of key strategies;

(6) a listing of key performance measures under the headings of
goals/outcomes, measures, targets/standards and commitments for the
upcoming year;

@) alisting of expenditures by core business area.
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Internal Evaluation, Review and Audit
M ost organizations have arrangementsfor internal evaluation, review and audit. In

smaller organizations, these arrangements may berelatively informal, or theinternal audit
function may be contracted out. In larger organizations, there may be a separate unit for
internal audit. Examples of thiswould include the Workplace Safety and Insurance Board
(which has aninternal audit unit) and the Ministry of Training, Colleges and Universities
(which hasan Audit ServicesBranch). The Ministry of Labour used to haveitsowninternal
audit unit, but this was eliminated in the cutbacks which began in 1996. The current
arrangement is that the Ministry of Labour contracts with the Ministry of Finance for
internal audit services: this enablesthe Ministry of Labour to tap into alarge, professional
internal audit capability.

Human Resource Policies and Systems
Human resource management — including the use of personnel evaluations and

performance contracts—isgoverned by policiesand systemswhich apply acrossthe Ontario
Public Service (those who are involved in labour administration are public servants, even
if they are working in agencies, boards and commissions). There are human resource
policies, such as appraisal policies, which apply across the system and there are human
resource systems and units which are responsible for ensuring that these policies and
procedures are applied.

Methods of Evaluation

The general methods and approaches used internally for evaluation and
accountability include the following:

Service Quality: Standards and Features of Service
In Ontario, organizations across the government are expected to develop service

standards which specify the required features of the service in terms of measures such as
timeliness. * For exampl e, staff are expected to answer thetelephone by thethird ring. Basic
service standards are shared across the government, but service standards may also be
adapted to the situation of a particular organization, generally to provide a higher level of
service in certain respects. Organizations are expected to track and measure their services
against the service standards and to meet those standards.

Within the general requirements for standards of service, there may be particular
reguirementsand priorities, such astherecent requirement to take effective action to reduce
and eliminate backlogs.

Client Feedback

Client feedback, the key measure of the quality of services, isgathered in anumber
of ways. Theseinclude: customer surveys of both the general public and particular client
groups, as well as focus groups and feedback from front line service providers.

As agovernment organization, the Ministry serves:

Q) citizens, who are primarily interested in the societal outcomes of

programmes,
2 taxpayers, who focus on accountability and value-for-money;

L Thisis part of the Quality Services initiative, described further in the section on External Accountability.
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3 servicerecipientsor “customers.” Service recipientsinteract with Ministry
staff to obtain publications, receive advice from an Employment Standards
Officer, have their workplace inspected by an Occupational Health and
Safety Inspector, etc.

IntheMinistry of Labour, efforts are being made to take feedback from clientsinto
account in evaluations of staff and managers. Staff and manager evaluations are based on
areview of their performance contract, which may or may not include responsibility for
managing or delivering services.

TheMinistry iscurrently implementingaformal “ customer feedback” process. This
will enableal service recipientsto provide feedback on the service they received at every
serviceinteraction. All feedback will be reviewed and, if applicable, incorporated into the
Ministry’s business practices to improve service.

Performance Measurement and Reporting

Recently, the Ontario government has given considerabl e attention to the question
of performance reporting, particularly for agencies, boards and commissions — especially
through the work of the Agency Reform Commission, which recommended that the
following eight goals be used as the basic for performance measurement: *

. Fairness. provision of service in an impartial, lawful, unbiased and just
manner.

. Accessibility: providing information and services that are easy to use.

. Timeliness: performance within established time frames based on
reasonabl e expectations.

. Quality and Consistency: the production of accurate, relevant, dependable,
understandable and predictable information and results, with no errorsin
law and fact.

. Transparency: policies and procedures that are clear and understandable
to everyone involved.

. Expertise: skill, knowledge and technical competence.

. Optimum Cost: provision of services at a cost that is based on best
practices and is cost effective for everyone involved.

. Courtesy: respect for those who come into contact with the agency.

The performance measures suggested by the Agency Reform Commission have been
applied to the Ministry of Labour and to the agencies, boards and commissions coming
under the Minister of Labour.

Personnel: Evaluation and Performance Contracts
At theindividual level, public servants are expected to work to a set of objectives

and goalswhich are specified (at |east in agenera way) intheir performance appraisalsand
in some cases in performance contracts, annual agreements and memoranda of
understanding.

Currently, thereis performance-based compensation for senior managers and pay-
for-performance incentives for other managers. Performance pay is aso being introduced

! Agency Reform Commission, Everyday Justice, p.18.
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for professionals; for example, in February 1999, the Professional Engineersand Architects
of Ontario (PEAO) ratified an agreement with a pay-for-performance provision.

For members of the Ontario Public Service Employees Union (OPSEU), the
government proposed that employees not at the top of their salary range should be eligible
for increases on a dliding scale of up to 5% annually based on performance (as compared
with ageneral and automatic increase of 3% annually, which is the current arrangement).
This proposal was resisted by OPSEU and was not included in the most recent contract
which was ratified in March 1999.

Results: Outputs and Outcomes

One important dimension of evaluation is accountability for results and for
“deliverables.” Results-based accountability is especially important with respect to third
party delivery organizations, such as community groups, colleges and businesses.

Thisrequiresthat there be some meansof tracking the system outputsand al so some
means of relating them to meaningful outcomes. An example is programmes of learning
and training, where what is learned is an output and where a certain level of competence
IS an outcome.

Resource Utilization
Another important form of accountability isaccountability for the use of resources.
This can occur at several levels, or in several ways:

. Accountability for meeting specified expenditurelevels, including meeting
the reduction targets for budgetary cutbacks. Thisis ssimply a question of
working within the available budget levels.

. Ensuring cost-effectiveness and “value for money,” with a combination of
economy, efficiency and effectiveness. An example is keeping unit costs
under control.

. Relating cost control and resource management to process management,
e.g. through activity-based costing and better awareness of the costs of
processes and the costs of different steps in the processes. An exampleis
better awareness of the costs of postponing a hearing.

In all cases, it isimportant to have the necessary accounting and tracking systems.

Case Management

For adjudicative boards and tribunals, it is particularly important to handle
individual caseswell, throughout the whole cycleor process of each case. Cases should be
processed quickly and efficiently and users should be able to know the status of their case.
Case management may involve the use of mediation and alternative dispute resolution, as
one way of moving the case along and obtaining resolution. A key part of the case
management system is being able to report progress along the way.

At the same time, it is important to ensure the quality of decisions: this can be a
constraint on the speed of the process and may limit the use of quick methods. Ultimately,
the decision must be arrived at expeditiously, yet be able to stand up to judicia review.

Tracking Compliance and Coverage
In systems such as Employment Standards and Health and Safety, itisimportant to
track and manage both the level of coverage and the level of compliance (e.g. rates of
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compliance and history of compliance). Thisis fundamental in order to provide the data
needed for risk management and to target enforcement efforts.

Evaluation: Consequences and Follow-up

The following types of consequence and follow-up can be identified.

Organizational Restructuring and Focusing

Organizational restructuringincludesthe creation and elimination of organizations,
as well as consolidations and mergers; it aso includes major structural changes within
organizations. Asnoted in the section on External Evaluation, organizational restructuring
has been recommended by the Task Force on Agencies, Boards and Commissions, for a
number of labour administration organizations.

Restructuringisbeing done on amajor scaleinthe Workplace Saf ety and Insurance
Board, which is carrying out the largest public sector re-engineering effort in Ontario. As
noted above,* 1,200 staff at the WSIB were moved into teams and new business units
designed to provide improved and integrated servicefor clients. In addition, the WSIB has
created a Prevention Division to move forward with its new legislative mandate of
focussing on the prevention of workplace injury and illness.

For boards and commissions more generally, there has been some consolidation of
functions. In particular, theresponsibilities of the Ontario Labour RelationsBoard (OLRB)
have been expanded by transferring in the functions from smaller organizations doing
similar work for different clients (e.g. the Education Relations Commission) and by
expanding the scope of the OLRB to handle appeal s related to employment standards and
occupational health and safety.

One reason for these changes is that the OLRB has well-established dispute
resolution processesin place and is able to resolve a high proportion of disputes through
mediation (which is offered at each step in the process).

Other recommendations for consolidation and restructuring have not been
implemented to the same degree. For example, the Pay Equity Commission continues as
a separate entity, as does the Grievance Settlement Board. In these cases, the benefits of
consolidation may not be asreadily apparent, particularly when no systematic justification
has been presented in any public documents (e.g, the Read Report on the Pay Equity Office
has not yet been released to the public.)

In addition, some of the organizations involved are quite small (fewer than 100
staff), so any efficiencies and savings from consolidation may be minimal — especially in
cases where the organizations have already been downsized in the general government
cutbacks. An exampleisthe Grievance Settlement Board (GSB). It had a staff of 13 before
downsizing and it now has a staff of 7. This does not leave much scope for any further
savings from transferring the functions of the GSB elsewhere. A further point is that in
cases where the organizations have established a balanced set of relationships with the
different usersand stakeholders(e.g. through advisory committeesand governing councils),
the transfer of the functions el sewhere could change the balance.

1 Please see the section on “Human Resources: Innovati ons,” in Chapter 2.
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Changes in Governance Arrangements

Even without restructuring between organization, changes in governance
arrangements, combined with restructuring within organizations, can have a substantial
impact over time. An example is the Grievance Settlement Board, where a Governance
Council was successfully implemented (with balanced representation from employers and
employees), whilethe management and administration of the organi zation wasrestructured
at the sametime.

Changes in Management Methods and Organizational
Processes

Changes in management methods and organizational processes have been
recommended by the following:

. The Quality Service Initiative, in combination with the Restructuring
Secretariat (in the Cabinet Office). The key point here is to shift to a
“citizen-centred” approach in which related services are grouped together
for clients through “single window” service and clustering of services.

. The Agency Reform Commission, which hasrecommended improvements
in service levels, processes (e.g. for hearings) and performance
measurements.

Implementing such changes can bealong process, requiring sustai ned attention and

discipline. Success factors apparent so far include:

. Initial broad-based study of the issues (as has been donefor service quality
and agency reform).

. Development of a set of general recommendations and principles (e.g.
service standards applicable across the Ontario Public Service).

. Institutions at the centre which are both high-level and ongoing (e.g. the
Restructuring Secretariat in the Cabinet Office).

. Institutions linking those involved in the ministries, boards and

commissions, eg. the Citizen-Centred Service Network (at the
federal-provincia level) and the Agency Reform Working Group. These
“horizontal linking mechanisms’ are particularly useful in sharing best
practices and examples of what has worked.

. Development of performance and accountability mechanisms to ensure
follow-up (e.g. performance pay on the basis of meeting service standards).
. Systematic study of questions related to systems and processes and the

development of practical recommendations and guides to action based on
such studies. Examplesinclude studiesof the occupational health and saf ety
system and attention to the hearings process.

. A willingnessto make the necessary investment in staff and systems, either
through new funds or through reallocation and a stronger sense of focus.

Changes in Budgets and Resources

In Ontario in recent years, considerable practical use has been made of evaluation
(often on an informal basis) in deciding on budgetary changes (usually reductions). These
changes require evaluation with respect to a set of criteria, in the context of decisions on
budget levels. Such reviews have occurred particularly in the business planning process,
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where ministries, boards and commissions were required to identify their core businesses
and also to consider what might possibly be transferred to other sectors (e.g. to non-profit
groups or the private sector). Thistimetable was often tight, with decisionstaken just prior
to the start of the fiscal year being implemented in the first few months of the new year.

This process applied across the Ontario Public Service more generally, with
substantial reductions (e.g. 30% or more) being made in many ministries, boards and
commissions. In some cases, the reduction targets were met through efficiencies, e.g. by
sharing of administrative and corporate services through consolidation, co-location and
contracting between ministries. In other cases, service reductions were involved; hence
some reductions may need to be re-evaluated, with aview to ensuring that key functions
are performed well. An example is the Labour Management Relations branch of the
Ministry of Labour, which eliminated preventive mediation for grievance arbitration as a
cost-cutting measure, on the understanding that this function would be performed by the
private sector. It may be necessary at some point to ascertain whether this function has
indeed been taken up by the private sector, whether clients are being well-served and
whether any savings from the downsizing are not outweighed by having more cases
proceeding to arbitration in the absence of preventive mediation by the Ministry.

Changes in Personnel and Leadership

Changes in personnel and leadership constitute another form of follow-up from
evaluations. In labour administration in Ontario, there are some examples of leadership
changes in which the mandate is to restructure or implement extensive changes in the
organization. One example is the Grievance Settlement Board.

Summary by Organization

Ministry of Labour

In line with ageneral policy of using contracting to improve the cost-effectiveness
of corporate services, the Ministry of Labour has eliminated its own internal audit unit and
has contracted with the Ministry of Finance to provide audit services: this arrangement
provides the internal audit function with more “critical mass’ and more professional
experience.

Inthespring of 1998, alarge-scaleclient survey wascarried out by theresearch firm
Pollara. The study was useful in providing baseline data for future comparisons and in
identifying gaps and problems where efforts should be made on apriority basisto improve
service.

Asnoted, theMinistry of Labour isapilot ministry for the Quality Servicelnitiative
and is very much involved in setting service standards and participating in other related
efforts to improve service. As one of the first five pilot ministries for the Quality Service
Initiative, the Ministry of Labour carried out (in 1998-99) a full-scale organizational
assessment.

This was undertaken with reference to the Ontario Public Service “Quality
Cornerstones.” These included:

. L eader ship (effective management, establishing a culture of excellence,
setting direction and building responsibility and accountability for
improvement throughout the organization).
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. Customer/citizen focus (identifying client needs, understanding public
service responsibility and improving services on that basis).

. People focus (ensuring that human resource policies and practices support
excellent public service).

. Planning (strategic and operational planssupportingthevisionandthecore
business, with staff and client understanding and input).

. Processes (design, monitoring, analysis, review and improvement of
processes for providing service).

. Partners and suppliers (applying principles of customer service to

relationships with partners and suppliers, e.g. in contracting and
communications).

The assessment included: focus groups; interviews with staff and employees; and
the use of client and employee surveys. Priority areasfor improvement wereidentified and
aquality plan was developed, as an integral part of the business planning process.

For staff involved in functions such as employment standards and occupational
health and safety, the Ministry of Labour uses employment contracts, annual agreements
and working from objectives “from the DM on down.” There is a system of “cascading
objectives,” in which higher level or more general objectives are set at the level of the
wholefunction (e.g. employment standards generally) and are then broken down by sector
and region and, ultimately, by individual inspectors.

Ontario Labour Relations Board

The Ontario Labour Relations Board (OLRB), through its Annual Report, provides
extensive information on the management of its caseload. This covers factors such as
processing time and the number and proportions of casesresolved at different pointsin the
process (including cases resolved through mediation).

The OLRB has acase management system for tracking the progress of the casesand
for ensuring that they are dealt with as quickly as possible.

Pursuant to the evaluation work done by the Task Force on Agencies, Boards and
Commissions, the OL RB hasacquired additional responsibilitiesasthefunctionsof smaller
commissions doing similar work have been transferred to the OLRB. (An example isthe
transfer of the work done by the Education Relations Commission.)

Workplace Safety and Insurance Board

TheBoard hasaninternal audit unit and also aunit for sharing best practicesrelated
to workplace safety. A study of the WSIB was completed prior to the new legislation of
1997.

Workplace Safety and Insurance Appeals Tribunal

TheWorkplace Safety and Insurance Appeals Tribunal (WSIAT) has been affected
by the pressureto reduce backlogs and improve thetimeliness of service. At the sametime,
thedecisionsof WSIAT aresubject to judicial review for reasonablenessand WSIAT goes
to considerable lengths to ensure that its decisions will withstand such scrutiny. It is
difficult to ensure timeliness and high-quality, fully-reasoned decisions at the same time.
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Office of the Employer Adviser

As noted above, the Office of the Employer Adviser was reviewed recently by the
Prial Report (1999), which recommended that the OEA be continued. A follow-up review
is to be done by mid-2001. The report aso recommended that the OEA place an even
stronger emphasis on its central mandate of serving small businesses (less than 100
employees).

Office of the Worker Adviser

The Office of the Worker Adviser was aso reviewed in the Prial Report, which
recommended that the Office be continued. A follow-up review isto be done by mid-2001.
Asin the case of the OEA, the report recommended that the OWA emphasize its central
mandate, serving non-unionized workers.

Pay Equity Office
The transfer of the functions of the Pay Equity Office to some other organization
(notably the Ministry of Labour) was recommended both by the Task Force on Agencies,

Boardsand Commissionsand by the Read Report. So far, no action has been taken on these
recommendations, and the Read Report is now two years old.

Pay Equity Hearings Tribunal

The Task Force on Agencies, Boards and Commissions also recommended that the
functions of the Pay Equity Hearings Tribunal betransferred el sewhere, but did not provide
specifics.

It should be noted that the Pay Equity Hearings Tribunal aso provides the Board
of Inquiry for appeas in human rights cases (i.e. appeals from the Human Rights
Commission), so there already is some consolidation in the area of “category-related
protection.”

Human Rights Commission

The Human Rights Commission has been criticized by the Ombudsman for large
numbers of pending cases and slow response. It has recently been making considerable
effortsto clear its backlogs and to reduce response time, despite high caseloads.

Grievance Settlement Board

The Task Force on Agencies, Boards and Commissions recommended that the
functions of the Grievance Settlement Board be transferred el sewhere, but did not provide
specifics. However, the Board has recently been downsized and restructured (with a
Governance Council on which employers and employees are equally represented). The
genera sense appears to be that the current arrangements are working well.

Ministry of Training, Colleges and Universities

Asnoted above, thetraining programmes of the Ministry of Training, Collegesand
Universitieswerestudied in somedetail by the Provincial Auditor inareport onthe Ontario
Training and Adjustment Board (OTAB) — an organization which was subsequently
eliminated, with its programmes and functions being transferred to the Ministry. While
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OTAB no longer exists, the comments of the auditor on individual programmes (such as
vocational training and apprenticeship) are still worth reading.

Apprenticeship, in particular, has been the subject of further study since then and
the Ministry has been involved in an apprenticeship reform project in preparation for the
introduction of new legislation —the first apprenticeship reform legid ation since the 1960s

Itisessential to notethat most of the programmes of the Ministry for Education and
Training aredelivered by third parties, through contractsand contributions. Thishasdrawn
attention to the importance of developing evaluation and accountability arrangements for
third party delivery agents (such as school boards, community groups and colleges). For
example, there is the question of ensuring that the third party delivery agents will
consistently meet the service standards set out by through the Quality Service Initiative. It
is not easy to develop such arrangements for hundreds of third party delivery agents.

As noted, the Provincial Auditor has drawn attention to the need for better
accountability arrangements in this area, e.g. for obtaining better information both on
results and on comparative costs. Here, a key question is whether the Provincial Auditor
will receive legidative authority to conduct “value for money” on third party delivery
agents (which the Provincial Auditor refersto as* self-governing entities’). Currently, the
Provincial Auditor can only check on questions of procedure and probity related to the use
of funds — a much more limited mandate. “Value for money” audits of self-governing
entitieswould require changesto the Audit Act — changes which have strong support in the
Legislature, but which have not yet been written into legislation.

1 Please see the section on “Vocational Trai ning and Apprenticeship” in Chapter 3, Services.
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. Innovative Practices

Summary by Types of Innovative Practices

A number of interesting and innovative practices for labour administration have
been developed in Ontario by government ministries and agencies seeking to maintain and
enhanceserviceintheface of reduced budgetsandincreased demands. Inthischapter, these
are considered, first in terms of basic principles and approaches and then according to the
ministries, boards and commissionsinvolved.

Basic principles and practices followed in Ontario include;

(1) mediation and conciliation;

(2) asystems approach;

(3) acombination of partnerships, collaboration and self-reliance.

Mediation and Conciliation

Acrossawiderangeof organizationsand activities—especially thosewhichinvolve
adjudication and dispute resolution — the use of mediation and conciliation is the practice
that makes the most difference in terms of meeting client needs, handling caseloads,
reducing backlogs, enforcing standards and regulations and arriving at mutually agreeable
solutions that can be more easily implemented.

The genera practice is to offer mediation at each step of the process. It is most
cost-effective when it succeeds at an early point but is still worthwhile when it succeeds
later in the process.

Mediationisespecially effectivewhen themediators can claimin-depth knowledge
of the system, to the point where they can anticipate likely decisions by adjudicators and
can tell both sides whether a given approach is likely to be acceptable.

Systems Approach

A systems approach to service involves “horizontal coordination” across a wider
system (e.g. acrossdifferent ministries, boardsand commissions), clarity onwho playswhat
role (with aview to reducing gaps and overlaps) and a sense of how the different parts of
the system interact and affect each other.

The systems perspective can be seen most clearly in the occupational health and
safety system, where there has been a great deal of attention to this approach.

Whileinformal coordination isimportant for such systems, it also helpsif thereare
established co-ordinating mechanisms (e.g. the Sector Interagency Groups for the
occupational health and safety programme). It is important to have the appropriate
structures for coordination and governance, such as boards and steering committees.

The systems approach is used not only for occupational health and safety, but also
for other programmes such as economic development and adjustment, particularly where
thereis coordination at the local and regional levels.
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Partnerships, Collaboration and Self-Reliance

Closely related to a” systemsapproach” isthe use of partnerships, collaboration and
self-reliance, in which non-governmental actors carry asmuch of theload as possible, with
the government often playing asupporting rolein acting asacatalyst, e.g. providing advice
and ashare of the funding. It isimportant to encourage self-reliance — but for self-reliance
to reach its full potential, it is necessary to have collaboration, partnership and mutual
assistance.

An exampleisthe occupational health and safety system, in which each workplace
isto have an Internal Responsibility System for health and safety. However, while these
systemswork well ontheir own in many instances, there are other caseswhere government
monitoring and enforcement are necessary.

One programme for strengthening the health and safety system is a mentoring
programme (run by the Ministry of Labour and the Workplace Safety and Insurance Board)
inwhich businesses that have excellent performancein health and safety provide adviceto
companies which need to improve their systems.® The programme is called “Safe
Workplaces, Sound Business.”

Process Approaches

In addition to systems and partnerships, process-centred approaches show
considerable potential for improving both service and cost-effectiveness. A good example
is the hearings process, which has been studied extensively by the Agency Reform
Commission.

The hearings process is being improved in a number of ways (with potential for
further improvementsin thefuture). One way to increase the efficiency of the processisto
group the hearings by issue, or sector, or company. It is also very important to resolve as
much as can be resolved at an early point in the process. For example, it isimportant to
captureasmuchinformation aspossible, whentheoriginal applicationismade, sinceit will
becostly or time-consuming to obtain thisinformation later. Ingeneral, the partiesinvol ved
should have provided all the necessary information and documentation in advance. It will
aways be much more expensive and time-consuming to address these matters during the
hearings themselves, when more people are present. Once the hearing is ready to proceed,
it is important to take a hard line on requests for adjournment that result from alack or
preparation or that could have been avoided by more careful attention to the requirements
for the preceding steps.

Similar principles can also befollowed for dealing with requestsfor services, such
as complaints about employment standards which will require investigation. For example,
these can be separated i nto simpler and more complex streamsfor processing, with standard
or streamlined methods being followed for the simpler, more routine cases, while experts
handl e the more complex cases.

1 Thehigh-performing firms have rates of workplaceinjury and illness that are afraction of those experienced by their

competitors.
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Case Management

Within the general parameters of whatever process is in place for managing and
“routing” the cases, organizations involved in labour administration are improving their
management of the individual cases.

On the one hand, case management can involve giving responsibility to one person
(or one team) for handling a particular case, thereby avoiding a complex and
time-consuming series of hand-offs between different people involved with particular
aspects of the case.

Case management usually involves the devel opment and use of computer systems
for tracking the particulars of each case for each client. Such systems are currently being
used or tried for most of the organizationsinvolved with labour administration in Ontario.

Knowledge-based «Smart» Approaches

Knowledge-based “smart” approachesinvolve collecting and exchanging relevant
information and knowledge about clients, services and processes. For example, in
occupational heath and safety, it is important to collect and exchange information
concerning inspection reports, records of compliance and safety hazards, with aview to
identifying which firms present the greatest risks in terms of health and safety, so that
enforcement efforts can betargeted on them. For instance, the Sector Interagency Group for
Transport has identified the 100 worst offenders among in that sector and is targeting
inspection efforts accordingly.

On the one hand, these approaches involve the systematic collection and
management of information (e.g. using databases and document repositories). On the other
hand, they al so involve meetingsand regular communi cation between those concerned, e.g.
in the context of the Sector Interagency Groups.

The case management systems can be helpful in this. They can be designed to pick
up and interrelate a great deal of information about cases and clients, thereby allowing for
cross-analysis. Thisfacilitatesamore complete and holistic view of clientsand their needs
and al so contributes to better management of both cases and processes, e.g. through better
grouping of cases requiring similar processing.

Prevention, Proactive Approaches and Timely Action

To the maximum extent possible, it isimportant to taketimely action inidentifying
possible problems at an early point and taking preventive action or early action. Thisis
obviously important for occupational health and safety, e.g. finding and removing safety
hazards before problemsoccur. Thiscan bedone much better if thoseinvolved arethinking
in terms of systems and processes and if a careful analysis has been made of points where
early intervention can and should occur.

An increased focus on prevention was a key principle behind Bill 99, which
reshaped the mandate of the Workplace Safety and Insurance Board to put primary
emphasis on the prevention of workplace injury and illness. Similarly, more emphasisis
being put on proactiveinspectionsby theMinistry of Labour, bothinemployment standards
and in occupational health and safety.
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Services: Accessibility, Information and Education

Pursuant to the Quality Service Initiative and as a matter of general policy, the
Ontario government has taken a number of steps to make government services more
accessible and to convey information about services and about what clients and citizens
havearight to expect. Thisincludesinformation about their rights, under the Human Rights
Code, for example. These methods include:

. The use of call centres and generd toll-free numbers for initial contacts with the
government.
. The use of “single window” services or “clusters’ of service, with interconnected

services in which clients can readily access one service from another, or from an
initial contact point.

. Increased use of the Internet, e.g. for providing information about the services.

. Providing clientswith “plain language” materials concerning services, laws, rules,
etc.

. Carrying out public education and outreach activities, e.g. through seminars and
presentations.

Services: Quality, Improvement and Integration

Through the Quality Service Initiative, in particular, the Ontario government has
been identifying dimensions of service which are particularly important for clients (as
indicated by surveys) and has established standards in the most important aress.

Service standards are being set in areas such as timeliness (e.g. answering the
telephone on the third ring). This is being done across the Ontario Public Service; in
addition, departments and agencies may set their own standards that are higher.

Service integration is another priority of the Quality Service Initiative. In this, the
focusison the broader needs of the clients and on how these needs can be met through the
provision of coordinated or integrated services. An example is the provision of various
servicesto improve the employability of the clients. These services could include literacy,
basic skills, job-finding skills and vocational training and apprenticeship.

Efforts to integrate such services are proceeding particularly at the local and
regional level, where anumber of success stories can be cited. Co-location of offices and
personnel has been helpful in these initiatives. Scope for action at the regional and local
levels has aso been helpful. For example, if the local and regiona directors have the
authority to act, then they can more readily agree among themselveswithout having to wait
upon ahigher-level agreement. The general ruleisthat the closer they areto the client, the
more easily they can agree among themselves to take coordinated action on behalf of the
clients.

The concept here is one of focusing the services on the citizen, e.g. by grouping
related services and by co-ordinating services between ministries and agencies.

Clients and Stakeholders: Consultation and
Communication

Consultation and representation of clients have become basic principles of
government policy development. For new legislation, the standard practice now is to
consult very widely, usually on the basis of a discussion paper and to seek feedback from
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many sources and through different channels, including meetings, telephone calls, written
briefs and testimony. This new approach means that legislation is now taking longer to
move through the legidative process.

Asfor client representation and participation, much use is being made of advisory
committees and working groups in areas such as for heath and safety, and some use is
being made of governance arrangements which involve an equal baance between
employers and employees (e.g. the Governance Council of the Grievance Settlement
Board), or their participation in a multi-stakeholder board (asin the case of Local Boards,
which involve business, labour, educational and training institutions, and various interest
groups, plus government).

Attention is being given to a variety of channels through which feedback can be
obtained from clients (and stakeholders), including the increased use of surveys, focus
groups, consultations, dialogue and feedback from front-line service providers.

The following developments can be identified in communication with clients and
stakeholders:

. The use of avariety of channels (telephone, fax, letters, personal contact,
the Internet, etc.); this parallels the multiple channels used for making
services more accessible.

. The use of a variety of methods for gathering client feedback (surveys,
focus groups, consultations, feedback from front line personnel, etc.).

. Effortsto build atwo-way lear ningrelationship with clients, asinthecase
of collaborative work on heath and safety through Safe Workplace
Associations.

Human Resources
The following approaches have been used in human resource management:

. Continued support for training, e.g. for learning new technologies and a
broader range of skills, as well as for greater depth in one's field (e.g.
mediation and alternative dispute resolution).

. In some cases, an increased use of teams.

. Anincreased focus on values and ethics. Here, the lead has been taken by
the Human Rights Commission, which has adopted an approach involving:
a new mission statement (developed in consultations across the
Commission), a statement of values and principles (concerning quality
service, consultation and valuing employees); and a code of ethics.
Indications are that this approach may be followed by other organizations
in the future, as a means of strengthening commitment to the values and
principles of public service.

Administration and Logistics

A number of innovative practices have been devel oped in responding to large-scale
cutbacks in resources for administration (in the order to 30% to 40%):

. Contracting between ministriesfor administrative services. For example,
the Ministry of Labour uses this approach for internal audit (across the
Ministry) and for payroll services (in its northern offices).
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. Co-location of offices and sharing of facilities and administrative
support services. For example, sincethe OLRB is co-located with the Pay
Equity Tribuna and with WSIAT, they are all ableto shareboth WSIAT's
library and a set of meeting rooms (for hearings).

. Use of mobile technology and home offices (as described in Chapter 2).
The government’ s policy is to continue with the development of shared services.

Technology, Systems and Communications

Within the context of the practices outlined above, technology, systems and
communications can play an important role. They should be considered as a “general
enabler” for the practices and approaches described above and not as something applied in
isolation from them.

In applying technology, it isimportant to keep a sense of balance and perspective
- and in this area, best practices can also be identified. A case in point is the balance
between paper and el ectronic documentation. While €l ectronic documentation isbecoming
more and more important, paper will always be important and it is essential to have (and
to retain) good systems for managing the paper as well as the electronic documents.* A
good example of thisis WSIAT, the Workplace Safety and Insurance Appeals Tribunal:
WSIAT has kept both its library and its paper filing systems, noting that most of the
appellants who file cases with it do not have access to computers.

A number of innovative practices can beidentified inthe application of technology.
In part, they involve communications technologies, but they aso involve planning,
organization, management and attention to the quality of communications.

The basic problem here is how best useinformation in the service of clients, either
by managinginformation needed for theserviceor by providinginformationto clients. This
requires an integrated approach, involving components such as the following:

. Building and maintaining the necessary repositoriesof information (e.g. in
databases and Web sites). Electronic repositories have been helpful and
partnerships with the private sector have also been useful.?

. Providing basicinformation at low cost and quickly. Here, call centresand
Web sites have been helpful.?
. Providing comprehensive and detailed information for customized service

in more complex and difficult cases, e.g. to assist mediators in labour
negotiations, or inspectors in employment standards and occupational
health and safety enforcement. Here, laptop computers, connected to the
Ministry of Labour network, have been very helpful. (Mediators can
receive alarge amount of relevant, up-to-date information in thisway.)

Thisis akey tenet of the federal government’s RDIMS initiative (Records, Documents and Imaging Management
System) - a shared systems initiative which is being co-ordinated by Treasury Board and the National Archives and
which may eventually be deployed across 100,000 workstations in the federal government.

For example, QL (Quick Law) Systems has maintained comprehensive collections of decisions and Carswell (a
Thomson publishing firm) has also been helpful in putting together comprehensive books and manualson key subjects
such as Employment Standards.

The Ministry of Finance runs a call centre which is available on contract to other ministries.
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. Another important way of serving clients with information is to put the
information into aform that they can use and understand. More and more
use is being made of “plain language” materials, which help people to
understand their rights and obligations under the relevant legislation (e.g.
the Employment Standards Act). This information is available in both
English and French and some of it is also being made available in other
languages (including Chinese).

Combined Effects

Innovative practices have their strongest effects when they are linked together. For
example, agood process management system can be the foundation for acase management
system, which turn can collect information which needed for devel oping more knowledge-
intensive approaches (such asthe grouping of cases and analysis across casesto determine
relativerisk for purposesof targeting). The case management system can bemade available
to officerswho can accesstheinformation using | aptop computershooked into the Ministry
network, thereby enabling them to serve clients more effectively.

In al this, it isimportant to identify key components of the system. For example,
case management systems were tried before, without success — but now, with mobile
technology, the prospects are much better. Previoudly, the problem was that mediators or
inspectors who were on the road or out on client sites were unable to put information into
the case management systems (even though they had spare time). Once back in the office,
they had to deal with their backlogs — and they did not have time to update their case
records. With mobiletechnology, they now have an opportunity to updatetheir caserecords
whilethey are out of the office, and they can al so access their messages and reply to them,
thereby easing the workload once they return to the office.

Innovative Practices: Organizations

Many of the innovative practices outlined above have been applied by the
organizations involved in labour administration in Ontario, as the following highlights
illustrate.

Ministry of Labour
Innovative practicesin the Ministry of Labour include the following:

. Contracting out: On the administrative side, faced with areguirement to
downsizeinternal administration by 30% to 40%, the Ministry has adopted
apractice of contracting with other ministriesto provide corporate services.
For example, internal audit has been contracted out to the Ministry of
Finance; payroll in the northern offices is handled by the Ministry of the
Environment; and training services are provided by the Ministry of Natural
Resources.

. M obile technology: The Ministry is equipping its field officersin areas
such aslabour relations and employment standards with |aptop computers,
cellular phones, portable printers and network connections to enable them
to stay in touch and even to set up mobile officeswhile on assignment. This
provides them with the means of accessing important information and of
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dealing with e-mail, thereby avoiding a build-up of work. Mobile
technology also helps in supporting case management systems, both by
enabling access to the systems while officers are on field assignments and
by enabling them to keep the systems up to date whenever they have time
on their assignments.

Sdf-reliance: In the area of self-reliance and mutual help (as applied to
occupational health and safety), the Ministry is supporting a mentoring
programme which businesses with excellent systems for preventing injury
and iliness are sharing their expertise with other firms.

Systems approach: The Ministry has been promoting a systems approach
to occupationa health and safety, to identify and clarify roles, to improve
coordination, to reduce or eliminate gaps or overlaps and to focus on
priority areas, such as areas of low compliance and high hazard.

Ontario Labour Relations Board

The Ontario Labour Relations Board (OLRB) makes substantial use of
mediation at each point in the adjudicative process and is able to resolve a
high proportion of the cases through mediation.

For some time, the OLRB has been refining its processes for hearings,
streamlining them where possible and making sure that they proceed on
schedule (while minimizing the number of postponements).

The OLRB shares administrative and corporate services with other boards
and tribunals. For example, it is co-located with the Workplace Safety and
Insurance Appeals Tribunal (WSIAT) and it usesWSIAT slibrary. It also
shares hearing roomswith other tribunals: OLRB accounts for much of the
usage of these rooms, given the sheer volume of its casel oad.

Workplace Safety and Insurance Board

The Workplace Safety and Insurance Board (WSIB) has undertaken a variety of
initiativesin support of the new prevention mandate which it was given by legislation on
January 1, 1998:

Formation of a Prevention Division within the WSIB.

Formation of Sector Interagency Groups to co-ordinate safety strategies
with government ministries/agencies and others involved in each sector
(e.g. thetransportation sector), with aview to setting prioritiesand targeting
inspection efforts.

Sponsorship of safety-related research, co-ordinated through a Research
Advisory Council.

Sharing of best practices through the “ Safe Workplaces, Sound Business”
mentoring programme for business executives.

Provision of incentivesfor safety through the Safe Communities | ncentives
Programme and through adjustmentsin the “ experiencerating” component
of premiums.
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Focus on safety education for young people, both through the new Grade 9
curriculum and through aY oung Worker Awareness Programme, including
awebsite at www.yworker.com .

The WSIB has also given high priority to improving service. Thisinvolves:

Adoption of a new service delivery model, with increased service
customization, particularly to meet the needs of firms with fewer than 20
employees.

Enabling workers and employers to speak with the same WSIB contacts
every time they interact with the WSIB.

Forming integrated teams comprising: Adjudicators (who provide
consolidated decision-making and a single point of contact); Nurse Case
Managers (who co-ordinate care for recovery and return to work);
Customer Service Representatives (particularly for service to small
business); and Account Managers (who provide field services to larger
employers and their workers).

Use of Return to Work Advisers and Return to Work Mediators.

Workplace Safety and Insurance Appeals Tribunal

The Workplace Safety and Insurance Appeals Tribunal (WSIAT) makes
substantial use of mediation.

While staying tuned to the possibilities offered by digital technology,
WSIAT isdert to the fact that much of the documentation will continue
to be kept on paper and that good paper-based systemswill continue to be
necessary —especialy inlight of thefact that most of itsclients (appellants
in WSIB cases) are not equipped with the latest technology - and most do
not have computers at all.

Office of the Employer Adviser

In an effort to increase the cost-effectiveness of its regional operations, the
Office of the Employer Adviser has eliminated its stand-alone regional
officesand hasequipped itsregional staff with homeoffices (whichinclude
computers, fax machines, cellular phones, printers and filing cabinets). In
addition, the regional staff also have the option of using local Ministry of
Labour offices as required, e.g. for meeting rooms and additional filing
space.

Office of the Worker Adviser

In dealing with its substantial caseload, the Office of the Worker Adviser
(OWA) encourages self-reliance. Where workers are deemed able to carry
their own claimsforward, the OWA provides summary adviceand detailed,
issue-specific self-help kits and other written information that the workers
can use in pursuing their claims. In addition, the OWA encourages and
enables others to represent workers, e.g. through providing advocacy
resources and advice. There are aso education services geared to local
communities.
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. The OWA is aso active in implementing the government-wide Quality
Service Initiative. For example, the OWA makes use of client/stakeholder
surveys. It also sets performance standards and targets in the areas of
self-reliance, effective dispute resolution and client satisfaction.

Pay Equity Office
. In applying the Pay Equity Act, the working assumption isthat there should
be self-reliance on the part of those involved, i.e. that both sides should
work together to develop a negotiated solution and to put a mutually
agreeable pay equity plan in place. When complaints do come before the
Pay Equity Office, a high proportion of them are resolved through
mediation.

Pay Equity Hearings Tribunal
. The Pay Equity Hearings Tribunal makes substantial use of mediation,
particularly by those who have heard similar cases before and who arein a
position to tell the parties what “may or may not fly” when the case comes
to adecision.

Human Rights Commission

. The Human Rights Commission also makes substantial use of mediation,
resolving a high proportion of its casesin thisway.

Grievance Settlement Board

. The Grievance Settlement Board has a Governance Council which provides
balanced representation for both the employers and the unions. The
Governance Council approvesthelist of grievancearbitrators. Thishelpsin
building confidence in the impartiality and competence of the arbitrators.

. Single arbitrators are already used for close to two-thirds of the cases and
the proportion isincreasing.
. Cases for both the Grievance Settlement Board and the Public Service

Grievance Board (the equivalent for management and excluded empl oyees)
are arranged by a scheduling team, which helps to speed up the processing
of the cases while using fewer staff.

Ministry of Training, Colleges and Universities

. TheMinistry of Training, Collegesand Universitieshasa“training hot line”
(atoll-free number) which takesin many of theinitial calls; casesinvolving
further follow-up are then handled by training consultants.

. The Ministry is a sponsor of 25 local and regional boards across the
province, which draw together stakeholders from business, labour,
education and the government to develop strategies for local and regional
economic development and adjustment, particularly through targeted
training.
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7. Conclusions

Introduction

This chapter looks at the recent evolution of the Ontario system of labour
administration, focussing on some general themes and key features. After looking at
developmentsin service provision and policy coherence, it considersfuture challengesand
the question of what aspects of the Ontario system may be of more general interest
internationally. Thefocusisonthemoregeneral elementsof interpretationwhich arelikely
to be of interest to the ILO: the logic of the system, best practices, success factors, the
contribution of labour administration in promoting development, a sense of responsibility
on the part of those involved, autonomy and self-reliance, and good governance.

Firgt, it is helpful to consider what the current government has sought to do with
labour administration and what, in general, has been achieved.

In the wake of a severe recession in the early 1990s, the focus of the new
government elected in 1995 was on economic growth and development. In [abour policy,
thismeant attracting investment and creating jobs. In labour administration, akey goal was
to“domorewith less” —to cut back on expenditures (inlinewith more general government
budget reductions), whilemaintai ning astrong but targeted enforcement effort and ensuring
stable relations in the workpl ace.

Ingeneral, these obj ectiveshave been attained. The Ontario economy hasrecovered,
is growing rapidly and is leading the country in job creation. Changes in labour policy,
whilenot universally applauded, have sent the message that Ontariois“open for business.”
Expenditureson labour administration (and for administration acrossthe government) have
been cut substantially and enforcement efforts are being more precisely targeted, with an
increasing emphasis on proactive approaches and the prevention of problems. Labour
relations have been sufficiently good to meet the government’ s target of 95% of contract
disputes settled without work stoppages.

For labour administration, the main problem areas and points of controversy
concern funding, backlogs and the coverage and enforcement of standards.

Services to Users

For the Ministry of Labour, the objectives are to ensure safe, fair and harmonious
workplaces and the “core businesses’ are Occupational Health and Safety, Employment
Rights and Responsibilities and Labour Management Relations. In addition to these three
areas, it is aso important to consider services provided or funded mostly through the
Ministry of Training, Colleges and Universities in the general area of economic
development, employment and training.

Safety

For Occupational Hedth and Safety, the overall goa is to make Ontario’s
workplaces the safest in the world and the current goal is to reduce lost-time injuries by
30% over the 5-year period from 1995 to 2000.

Ontario isgenerally on track for meeting thisgoal. L ost-timeinjuries from mild to
moderate are being reduced on schedul e, while more seriousinjuries are showing alonger,
slower decline with some annual variability.
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In recent years, akey change has been the passage of new |egislation which focuses
the mandate of the Workplace Safety and Insurance Board (WSIB) on prevention of
workplaceinjury andillnessand which channel saportion of the WSI B insurance premiums
into the funding of the entire health and safety system. Thisis done through the “legidated
obligations’ portion of the WSIB’ s budget, currently amounting to $125 million per year.

Other organizationsin the system have been reviewed and the decision has been to
keep the existing structure of institutions, with the main change being that the Ministry of
L abour now focuses on setting, communicating and enforcing health and safety standards,
with WSIB being responsible for activities related to prevention and education, aswell as
compensation.

It should be emphasized that self-reliance and employer-employee cooperation
(through the Joint Workplace Safety Committees and the Internal Responsibility System)
are the basis for the health and safety system. A key part of the role of government is to
support these systems. Thisis done not only through inspection and enforcement, but also
through consultation and cooperation (e.g. through the Safe Workplace Associations). In
addition, the government is sponsoring a programme of mutual self-help — a mentoring
programme in which firms with exemplary safety records help other firms.

For inspection and enforcement, much attention has been given to ways in which
effortscan betargeted have the maximum impact onimproving safety and reducinginjuries
and illness. This has involved the systematic collection and analysis of data on a range of
variables and consultations, as well as discussions on the most effective approaches to
targeting. Thetargetingisdone by region, by sector, by type of hazard, by typeof injury and
by firm. As the methods for collection and analysis improve, the effectiveness of the
targeting should improve still further.

Another approach to improving complianceisto link it to financial incentives. The
premium for workplace insurance can vary up or down according to “experience ratings’
based on thefirm’ shistory of claimsand compensation. The challengewill beto adjust the
system to reflect better the full differences between firms.

Fairness

A key goal isto ensure that workplaces are fair and that rights are respected and
enforced. Thisincludesboth legislated and negotiated rights, i.e. under both legislation and
collective agreements.

Fairness is ensured through a variety of services, including those relating to
employment standards, pay equity and human rights and involving organizations such as
the Ministry of Labour, the Pay Equity Commission and the Human Rights Commission.

Ontario has a comprehensive system, developed over many years, for ensuring
fairness and enforcing rights. In particular, there is an appeals process involving separate
organizations such as the Labour Relations Board (for appeals involving employment
standards and occupational health and safety), the Pay Equity Hearings Tribunal, Boards
of Inquiry (for human rights cases) and the Workplace Safety and Insurance Appeals
Tribunal (to ensure fairness and objectivity in workplace compensation insurance
decisions). Beyond this, there isthe possibility of judicia review of the reasonableness of
decisions of the tribunals. In addition, the Office of the Worker Adviser and the Office of
the Employer Adviser help non-unionized workers and small employers who lack the
means of representing themselves in workplace insurance cases.

90



Servicesrelated to rights and fairnessinvolve investigation and enforcement. This
needsto be donein athorough and objective manner, with attention to any precedents that
may be set and with aview to ensuring that any decisionswill withstand appeal or judicial
scrutiny. A key concern is to ensure procedural fairness and balanced decisions. Where
rights and fairness are concerned, there is always a question of achieving balance within a
wider context.

All of these concernstend to slow down the process of investigating complaintsand
making decisions. Theresult has been, in some cases, the build-up of substantial backlogs,
as noted by the Ontario Ombudsman.

Therehasbeen great pressureto clear off the backlogs and to speed up the services,
but at the same time, there has been a concern to maintain the fundamental features of the
system (e.g. to maintain separate organi zationsfor handling appealsandtomaintainjudicial
review) and not to streamline the safeguards out of the system.

Process Improvement

In recent years, there has been increased use of remedies available under collective
agreements. For example, in cases where there is aremedy under a collective agreement,
complaints about employment standards cannot be filed with the Ministry of Labour, but
must instead be handled under the collective agreements.

Various initiatives have been taken to ensure a more proactive approach to
improving compliance. For instance, the Ministry of Labour has increased the number of
its proactive inspections (for employment standards) and has also targeted these more
precisely, based on information concerning compliance rates.

Success in enforcing rights and ensuring fairness is difficult to measure. The
improvement of timeliness is important and has been the object of considerable effort
within the system, but compliance rates are more difficult to assess: it will be necessary to
develop the appropriate measures and to establish some baselines for comparison.

Harmonious Workplaces

The basic goal hereisto settle 95% (or more) of contract disputes without a strike
or lockout. This goal has been achieved.

Other related goalsinclude ageneral improvement in labour rel ations and harmony
in the workplace and the strengthening of a spirit of cooperation in the workplace with a
view to ensuring that productivity is high and that jobs are created and maintained in
Ontario. Here, the basic service is one of resolving and preventing disputes in areas such
asthecertification of bargai ning agentsand the negotiation of collectivebargaining process.

Related to meeting the 95% godl is ensuring timely completion of steps in the
process. This has been driven in large measure by legislated deadlines. For example,
certification votes must be held within five days of an application, and there is also a
legidlated timetablefor the conciliation processin the period leading up to awork stoppage.

The key to much of the success in this area has been the use of mediation at every
possiblepoint inthe process. Mediationisquicker and far lessexpensive (for all concerned)
and it leads to a negotiated settlement on the basis of mutual agreement.

Another key to success has been the use of balanced arrangements for governance.
For example, for the OLRB, thereis abalance between Board members from management
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and those from the employees. Likewise, at the Grievance Settlement Board, there is a
Governance Council with equal representation from both the unions and the employers.
These balanced arrangements provide assurance that the processes will be fair and that it
can, overall, achieve abalanced and objective viewpoint. For example, balance has hel ped
in obtaining agreement to the use of single arbitrators, rather than panels, with the result
that the cases can be processed more rapidly, at alower cost and with higher satisfaction
on the part of the clients.*

Partnership and collaboration arrangements (facilitated by the governance
arrangements) have also been helpful. For example, the Grievance Settlement Board is
currently working in partnership with the Ontario Public Service Employees Union
(OPSEU) to clear off alarge backlog of grievances.

Technology has also been helpful in meeting the workloads and in managing and
applying knowledge which isrelevant to the work. The use of portable computers, cellular
telephones and other devices has expanded rapidly, enabling labour relations officers and
othersto link with the home office when travelling to deal with cases.

Economic Development, Employment and Training

For economic development, employment and training, there is a close linkage
between service and policy. Employment levelsand job possibilities areinfluenced greatly
by economic development and in turn by economic policy. The effort to introduce
improvements in this area needs to address both service and policy questions.

On the service side, a basic strategy has been to provide as much information and
as many services as possible through automated means such as the Internet, making
maximum use of self-service and self-reliance. Beyond this, client needs are addressed
through personal contact; typically this involves training counsellors employed by third
parties such as community groups and educational institutions. 2

It isimportant to ensurethat there isagood match between thejobsto befilled and
the skills which individuals acquire. Labour market information plays a vital role in
supporting the decisions of both organizationsand individuals. In collecting and delivering
thisinformation, computer systemsand the I nternet have been indispensabl e. For thefuture,
there are many possibilitiesfor applying technology and systems, with aview to providing
information and services which areincreasingly customized to the needs of the users. The
possibilities will increase as access to technology becomes more widespread with more
computer ownership, more connectionsto the Internet and more use of community access
points such as libraries, community centres and educational institutions.

On the policy side of economic development, employment and training, the main
improvements will continue to come from greater policy coherence and improved
coordination between the parties concerned.

For example, the Grievance Settlement Board now settles over two-thirds of its cases through single arbitrators.

The Ministry of Training, Colleges and Universities has only a limited involvement in the direct service delivery
(mostly for Labour Market Information and Apprenticeship).

2
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Policy Coherence

There are anumber of ways of ensuring policy coherence. In the Ontario system,
two are particularly important: (1) focus on citizens and clients; and (2) mechanisms for
governance.

Focus on Citizens and Clients

A key principlein achieving coherence both for policy and servicesisto focus on
citizensand clients. In this perspective, servicesare oriented around clients, their needsand
the relevant public purposes. The aim is to provide the various services in an integrated
manner so that they support each other. This approach goes with making services more
generaly accessible through a variety of means, such as telephone, Internet, kiosks and
personal contact.

In addition, since the focus is on citizen-clients and not just on clients in the
commercial sense, the clients have arole to play in the system. They are expected to be
self-reliant to the maximum extent possible and to increase their degree of self-reliance as
time goes on (e.g. as they become more proficient in using Internet services). Examples
include labour market information and employment listings.

It isimportant to note that the concept of focussing on clients extends not only to
individuals, but also to organizations. For example, moreintegrated servicesare now being
provided to businesses, again on the understanding that they have the responsibility to be
as self-reliant as possible.

Governance

In Ontario, the basic mechanism for achieving policy coherenceis the Cabinet. Of
course, Ministers and the Cabinet have aways been the decision-makers on policy
guestions, and in matters of labour policy, the government has been very active in recent
years, with a wide-ranging programme of new legislation and new policies. From the
viewpoint of labour administration, asignificant development isthat the Cabinet hastaken
astrong interest in matters of administration and service and has drawn parliamentarians
into the process. In line with this, there have been anumber of political initiatives to study
and improve administration, as explained earlier.

In policy devel opment, there can be atrade-off between policy coherenceontheone
hand and representation and consultation on the other hand. When the current government
first came to power, it had a clear and coherent agenda, and it moved rapidly to put key
elementsin place, with the result that initial legislation such as the Labour Relations Act,
1995, moved through the system very quickly, with limited opportunitiesfor consultation.
However, with each subsequent piece of legislation, there has been more consultation, and
this has been reflected in the longer time frames for moving bills through the system. The
current practice isto consult very widely with as many different clients and stakeholders
aspossible.

In Ontario, it has been traditional to have representation at the working level in
implementing policies and programmes and in delivering services. This “working level
governance” hasbeenreflected in the composition of boardsand commissions; for example
the Ontario Labour Relations Board has equal numbers of Board members representing
employees and management. This approach has been extended further in recent years.
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This approach is being followed particularly for education and training. One
exampleistheLocal Training and Adjustment Boards, which provide strategic advice and
guidance on training related to economic development and adjustment. Another is the
proposed apprenticeship reform legislation, where the Provincial Advisory Committees
would in effect become governance committees for the apprenticeship programmes.

Future Challenges

The main challenge in the near future isto move ahead with the existing initiatives
for improving service and ensuring policy coherence.

In the first instance, this involves continuing high-level attention to questions of
administration and service — something which is often difficult to sustain. For example, it
will be important to continue with the work of the Agency Reform Commission and the
Quality Service Initiative. There is considerable potentia for achieving more with these
initiatives, if the momentum can be maintained andif thereis continued high-level support.

It will aso be important to follow through at the level of individual ministries,
boards, commissions and tribunals. In many cases, there have been interesting and
significant management initiatives, such as those amed at improving the hearings and
appeal s process and targeting inspection and enforcement efforts.

Performance measurement, evaluation and business planning play a key role in
linking the initiatives and efforts at the centre of the system with those of the individual
organizations. The Agency Reform Commission has made some useful recommendations
for performance measurement and thesewill requirefollow-up. Indoing evaluations, it will
be important not only to look at existing institutions and longstanding arrangements, but
also to examine some of the recent changes to see if they are working as intended.

In business planning and budgeting, akey challenge is maintain stable funding for
high-priority programmes and to take a longer-term “investment approach” in matters of
funding. Thisisan approach whichisalready being usedin theareaof Occupational Health
and Safety, where WSIB premiums constitute the basic source of funds. If the prevention
and enforcement activities funded by the WSIB succeed in bringing down the rate of
lost-timeinjuries, then money will be saved later, through areduction in the requirements
for compensation payments.

More generaly, there are many challenges connected with globalization, the
knowledgerevolution and therise of the new economy. All of theseinfluencesappear likely
to reduce job security), through their impact on employment level s, employment standards
(and coverage) and types of work and careers. This is an area in which the Ministry of
Labour is currently consulting widely, using its discussion paper, on The Future of Work
in Ontario.

International Significance

In considering the international significance and potential applicability elsewhere
of what has been donein Ontario, it is helpful to look at the system more generally and to
abstract some of its key features.

Diversity of Institutions
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In Ontario, there is an “ecosystem” of ingtitutions — both governmental and
non-governmental — concerned with various aspects of |abour administration. Each hasits
own role to play and there are good reasons for keeping them separate, e.g. to ensure
independence in decision-making and to keep atight focus on their respective missions.

Systems Approach

The various organizations work together within a wider system. There has been
increasing attention to the ways in which the system can be managed and in which
horizontal coordination can be achieved. These approaches include:

(D) afocus on clients and their needs, with aview to grouping and integrating
the servicesaround the needs of the clientsin waysthat cross organizational
boundaries;

2 business planning, with a focus on defining “core businesses’ and with a
concern to eliminate gaps and overlaps,

3 working-level coordination mechanismsbetween the various organizations
involved, both governmental and non-governmental;

4) central initiatives for reviewing the workings of the system as awhole.

It should be mentioned that this approach involves the social partners, notably
employers, unionsand non-governmental organizations, inworking-level coordinationand
governance to achieve service provision and policy implementation.

Process Improvement

Onceitisclear who doeswhat within awider system, the basic processeswhich are
involved in doing the work can be addressed, either through redesign or through
incremental improvements. An example is improvements in the processes involved in
hearings and appeals. Theseinvolved settling as much as possiblein pre-hearing meetings,
minimizing any rescheduling of the hearings and, especially, making maximum use of
mediation at each point in the process.

Boards and tribunals, such as the Ontario Labour Relations Board (OLRB), have
given considerabl e attention to process improvements, with the result that they are ableto
handle more cases more quickly, while maintaining quality. When functions have been
transferredto it from other organizations (as part of more general consolidationinitiatives),
the OLRB has been able to make improvements in the processes.

It isimportant to note that in Ontario, the first priority has been to “get the system
right” and only then to focus on the processes. For example, the Task Force on Agencies,
Boards and Commissions considered the question of which organizations should perform
which roles and where there might be opportunities for consolidation or elimination of
organizations. Subsequently, the Agency Reform Commission hasbeen examining, in some
detail, the processes through which these organizations do their work.

Applications of Technology

Technology has great potential but in most casesit is essential to look carefully at
systems and processes—at “who doeswhat” and “how should it be done” — before making
seriousinvestments. For example, case management systemsare potentially very useful, but
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first it is necessary to define how the cases will be processed and to consider how
information can be exchanged among the organizations involved.

Success Factors

A key ingredient in the success of the approach taken in Ontario has been high level
involvement and i nterest withinthe political system. Examplesincludethe Agency Reform
Commission, at the Parliamentary level and the Quality Servicelnitiative, at thelevel of the
Cabinet Office.
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ANNEX A

Ontario Labour Administration:
Key Facts and Figures

Ontario

Population: 11 400 000 habitants (35% of the Canadian total)

Area: 1,06 million sguare kilometres

GDP: 347 billion $CAN

GDP per person: 30 440 $CAN

Labour force: 6 049 700

L abour force participation rate: 66,3% (overal); 73,3% (men); 59,7% (women)
Unemployment rate: 7,2% (overall); 7,1% (men); 7,4% (women)

Recent Initiatives Affecting Labour Administration

The Quality Service Initiative for improving service to clients, stakeholders, and
the general public (e.g. by providing faster and more integrated service) was launched in
1995. The Ministry of Labour isone of five pilot organizationsin thisinitiative.

Structures and processes for regulatory and adjudicative agencies have been
studied by the Agency Reform Commission, which has recommended numerous
improvements to streamline and speed up the adjudicative processes while ensuring
equity (e.g. through mediation).

In Occupational Health and Safety, a strong emphasis has been placed on
prevention of workplace injury and illness, with an interim goal of a 30% reduction over
five years, and an ultimate goal of total elimination.

Use of a systems approach to Occupational Health and Safety, in which
organizationsin the public, private and non-profit sectors work together. For example,
Safe Workplace Associations and Sector Inter agency Groups co-ordinate prevention
efforts and set priorities and targets for improvement.

Widespread application of information technology to improve efficience of
service delivery.

Accomplishments

Occupational Health and Safety
The goal isto reduce lost-time injury and illness by at least 30% over the

five-year period from 1995 to 2000 (6% per year). The government is on track to
meeting this goal.

Financially, akey goal isto eliminate the unfunded liability of the Workplace
Safety and Insurance Board by 2014. This currently stands at $7 billion, down from
$11.5 billion at its peak in 1994.

The Ministry of Labour conducts 50,000 field visits annually to enforce
workplace health and safety standards, an increase of 63% over the past two years.
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Labour Management Relations
The goal isto settle 95% (or more) of contract disputes without a strike or
lockout. This goal has been achieved.

Employment Rights and Responsibilities
In 1999, the Ministry of Labour is conducting 1,000 proactive inspections to
enforce employment standards.

In 1999, the Pay Equity Office is conducting 150 proactive investigations to
monitor the rate of compliance with the Pay Equity Act.

Education and Training

The Job Connect programme helps 94,000 people annually (90% of whom are
youth) increase their employability and find jobs.

Literacy and basic skills programmes help close to 65,000 people annually.
Some 10,000 volunteers contribute to these programmes.

In 1999, 38,000 students were helped in finding summer jobs.

Ontario Labour Administration System: Resour ces 1999-2000

Staff millions $

Ministry of Labour

Labour Relations 257 22

Employment Rights and Responsibilities 268 30

Occupational Health and Safety 693 39

Ministry Administration 167 20

MOL Total 1385 111
Ontario Labour Relations Board 117 9.6
Grievance Settlement Board 7 21
Workplace Safety and Insurance Board

Administration + Operations 4 057 336

Workers Compensation NA 2229

WSIB Total 4 057 2565
Workplace Safety and Insurance Appeals 175 16
Tribunal
Office of the Worker Adviser 100 8.6
Officer of the Employer Adviser 32 2.8
Pay Equity Office 33 3
Pay Equity Hearings Tribunal 10 11
Ontario Human Rights Commission 140 119
Ministry of Training, Colleges, and Universities 415 278
Total 4671 3009
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ANNEX B

Interviewees and Reviewers

Wewould liketo thank thefollowing personswho contributed to thisstudy through
interviews and the provision of comments and corrections on the text of the draft report.*

Initial contacts with the Ministry of Labour and with the Ministry of Training,
Colleges, and Universities were made through the respective Assistant Deputy Ministers

responsible for policy:

Dr.Ron Saunders

Assistant Deputy Minister

Policy and Communications Division
Ministry of Labour

Ministry of Labour

Planning and |ssues Management

Fadia Mishrigi

Director, Planning and |ssues Management

Len Marino
Acting Director,
M anagement

Planning and Issues

Patti de Graaf
Manager, Business Planning

Employment Rights and Responsibilities
Paul Evans

Provincial Specialist

Policy, Interpretation, and Appeas
Employment Practices Branch

Labour Management Relations
Reg Pearson
Director, Labour Management Services

Michael Kanter
Employment and Labour Policy Branch

Occupational Health and Safety

1

positions when the research was done.

Joan Andrew

Assistant Deputy Minister
Training Division
Ministry of Training,
Universities

Colleges and

Dr. Om Malik
Director, Occupational Health and Safety
Branch

Gordon VaaWebb
Director, Workplace Insurance, Health,
and Safety Policy

John Vander Doelen
Prevention Strategy Co-ordinator
Occupational Health and Safety Branch

Robert Kusiak
Occupational Health and Safety Branch

In some cases, the persons have moved on to other positions since the research was done. The listings here show
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Ontario Labour Relations Board
Esther Foorer
Client Services Coordinator

Voy Stelmaszynski
Salicitor

Pay Equity Commission
Rhoda Matlow
Director, Pay Equity Programmes

Pay Equity Hearings Tribunal
Margaret Leighton
Counsel

Grievance Settlement Board
Larry Stickland
Registrar

Workplace Safety and Insurance
Board

Linda Jolley

Vice President, Policy and Research

Workplace Safety and Insurance
Appeals Tribunal

Doug Jago
Tribunal Director and General Manager

Office of the Worker Adviser
Alec Farquhar
Director

Cindy Trower
Acting General Counsel and Manager
Centra Client Services Unit

Office of the Employer Adviser
Allison Rickaby
Manager, Employer Services

Ontario Human Rights Commission
Prabhu Rajan
Policy Analyst

Ministry of
Universities
Bruce Baldwin
Director
Labour Market Policy, Planning and Research
Training Division

Training, Colleges, and

Robert Dupuis

Project Head

Communications and Stakeholder Relations
Labour Market Policy, Planning, and Research
Training Division

Human Resources Development Canada
Raobert Woodworth
Director General, Ontario Region

Robert Howsam
Director, Labour Canada
Ontario Region

Debra Robinson
Director, International Labour Affairs
National Headquarters
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Organization Charts

Ontario Ministry of Labour

ANNEX C

Minister
Internal Audit ;
Services (Ministry D_ePUty Leggl Ser\élces
of Finance) Minister ranc

Ontario Labour Relations
Board

Ontario Public Service
Appeal Boards

Grievance Settlement Board

Public Service Grievance Board

Assistant Deputy
Minister Operations
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Minister Internal
Administrative Services

]

Employment
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Health & Safety
Branch

Central Region

Northern Region

Western Region
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Services
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Resources
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Information &
Technology
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Office of the Worker
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October 1999
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Ontario Ministry

of

Training, Colleges and Universities
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Deputy Executive
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ANNEX D

Structure of the Ontario Report

The ILO provided as a model for the Ontario study the report on labour
administration in Quebec prepared by Professor Jean Bernier of Université Laval. The
current report therefore follows as closely as possible both the overall ILO specifications
and the detailed structure of Prof. Bernier's paper. Within this overall structure, some
adaptations were necessary to take account of the specific situation of the system of labour
administration in Ontario.

First, given the number and magnitude of the recent changesin the Ontario system,
it was necessary to include additional analysisin the introductory portion of each section,
aswell asin many of the subsections of the report.

It was al so necessary to adopt asomewhat different internal structurefor the section
on “ Services Provided” from that used by Prof. Bernier. The paper on Quebec dividesthis
section by organization, explaining the services provided by each. In Ontario, where recent
changes place astrong emphasison asystemsapproachto servicedelivery, it appeared more
appropriateto focusfirst on the services (and the systemsfor providing them) and only then
to discuss the organizations involved.

An example is Occupational Health and Safety. The Ontario government sees this
system as providing services related to the prevention of work-related injury and illness.*
It involves a considerable number of ministries and agencies and boards (including the
Ministry of Labour, the Ministry of Training, Colleges and Universities, the Workplace
Safety and Insurance Board, the Workplace Safety and Insurance Appeals Tribunal, the
Office of the Worker Adviser and the Office of the Employer Adviser). The approach taken
in the Ontario paper, therefore, isto present the system first and then to explain the roles of
participants within that context.

L This perspective is developed in the Ministry of Labour’s paper, Preventing Injury and IlIness. A Better Health and

Safety System for Ontario Workplaces.
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ANNEX E

The Federal Role in Canadian Labour
Administration

Legal Framework, Responsibilities and Services

Under the Canadian Constitution, responsibility for |abour administrationis shared
between the federal government and the provinces and territories. The federal government
has responsibility for labour relations involving its own employees (i.e. those of federal
ministries, agencies and Crown corporations), as well as for those who work in federally
regulated industries (including broadcasting, airlines, railways, and interprovincial trucking).
Thefedera jurisdiction covers approximately 10% of all workers; provincia and territorial
governments are responsible for the rest of the workforce.

The legidative framework for the federal government's labour responsibilities
includesthe CanadaL abour Code and | egislation specifically governing labour relationsfor
public servants.

The federal government, through Human Resources Development Canada, is a'so
involved in the provision of Employment Insurance which has been afederal responsibility
since the 1930s. More generdly, the federal government provides substantial income
support, notably pensions and supplemental income for the elderly. Such income security
benefits, which include Canada Pension Plan® benefits and Old Age Security benefits, are
designed to maintain and improve the financial security of seniors, people with disabilities
and their dependant children, and survivors.

Partly as an extension of its involvement in employment insurance, the federal
government haslong beeninvol vedin programmeswhich help to increasethe empl oyability
of Canadians, primarily through adult training and skill sacquisition. Under the Constitution,
provinces are responsible for education, but the federal government’s general spending
power and economic responsibilities enable it to become involved in assistance to
individuals through, for example, the provision of training allowances to employment
insurance recipients under the “ active measures’ component of the Employment Insurance
programme. The Employment Benefits and Support M easures under this programme have
two overriding goals. getting peopl e back to work and producing savingsto the Employment
Insurance account.

In recent years, the federal government has withdrawn fromitsformer direct rolein
purchasing training and related labour market services on behalf of individuas. It has
instead negotiated a series of Labour Market Development Agreements, under which
provincesandterritoriestakeresponsibility for active employment measuresfunded through
the Employment Insurance account, delivering active re-employment benefits and support
measures. They also have the option of taking responsibility for labour market services

1|t should be noted that Quebec has its own separate pension plan.
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currently delivered by the Government of Canada, such as screening and employment
counselling, and local labour market development. Such Labour Market Development
Agreements have been negotiated with all provinces except Ontario, where discussions
continue.

Theprovision of labour market informationisanincreasingly important federal role.
Such information describes occupations, job seekers, industry sectors, and the changing
nature of the world of work. Demand-side information includes a number of perspectives,
notably industrial, occupational and geographic, while supply side information includes
characteristics of thelabour forcein terms of age, gender, ethnicity, educational attainment,
and the characteristicsof employed and unemployed workers. Information on the operations
of the labour market addresses the labour exchange function (recruitment, offers of
employment, hiring, separations), and other activities that bring about a better match
between the demand and supply sides of the market. Labour market imbalances are an
important dimension of the labour market on which information is needed for the
development and planning of training programmes.

Organization and Planning

Human Resources Development Canada

Within the federal government, responsibility for labour-related matters rests with
Human Resources Devel opment Canada (HRDC), alarge department which wascreated in
1993 through the merger of several functions and organizations, including Labour Canada
(which had formerly been a separate department).

HRDC has some 20,000 employees across Canada and an annual budget of $60
billion.* The fundamental objectives of Human Resources Development Canada are to:

. help Canadians prepare for, find and keep work, thereby promoting
economic growth and adjustment;

. assist Canadiansin their effortsto provide security for themselves and their
families, thereby preventing or reducing poverty among Canadians; and

. promote a fair, safe, stable, healthy, co-operative and productive work
environment that contributes to the social and economic well-being of all
Canadians.

The stated mission of HRDC is “to enable Canadians to participate fully in the
workplace and the community.” Planningisdone acrossthewholedepartment, with afocus
on certain key principles and initiatives which are stated in HRDC' s vision. These includé:

. taking an integrated approach to human development goals, wherever
possible integrating and co-ordinating services on the basis of a holistic
view of clients and their needs;

. enabling people to manage transitions in their lives, by encouraging them
to become self-reliant, invest in themselves, and become more adaptable;
and

Including some $23 hillion for Income Support programmes, $15 billion for Employment Insurance and $19 billion
for the Canada Pension Plan (1999-2000).

For HRDC' smission and vision, please see: Human Resources Devel opment Canada, Report on Plansand Priorities,
1999-2000 Estimates (Part 3), p. 4.
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. emphasizing preventive measures such as lifelong learning and the use of
workplace and labour market information.

Labour Programme

The Labour Programmewithin Human Resources Devel opment Canadahasitsown
Minister and an annual budget of some $100 million. Itsobjectiveisto promoteafair, safe,
healthy, stable, co-operative and productive work environment that contributesto the social
and economic well-being of all Canadians. It is responsible for the Canada Labour Code,
the legidation governing employers and employees under federal jurisdiction.

In addition, the Labour Programme provides afull range of workplace information
for both provincial/territorial and federa jurisdictions, including collective bargaining,
current labour relations devel opments and innovative workplace practices. Information is
availableonissues such as: negotiated wage adjustments, benefits and working conditions,
innovative workplace practices, major changes in collective agreements, pension plans,
strikes and lockouts in Canada, and unions and other labour organizations in Canada.

Under the Labour Programme are five lines of business:

Q) The Government Employees Compensation Act (administered by the Injury
Compensation Unit of HRDC);

(2 Part 2 of the Canada L abour Code (Occupational Safety and Health);
)] Part 3 of the Canada Labour Code (L abour Standards);

4 Fire Protection Engineering Services,

(5) Employment Equity.

Regional Organization

HRDC manages its programmes on both a national and regional basis. Thereisa
substantial infrastructurefor programmedelivery at thelocal andregional levels, withatotal
of 5,000 staff working in the Ontario region. The numbers of HRDC staff are high for
Ontariorelativeto other provinces because, unlikein other provinces, no staff haveyet been
transferred to the province under a Labour Market Development Agreement.

In programme planning and implementation, thereisconsiderabl e scopefor regional
autonomy and initiative. This enables the regions to react flexibly to emerging issues and
problems. Within theregions, local directors can move quickly to make alliances and move
resources to where they are needed.

Federal-Provincial Coordination

In an area of shared jurisdiction, it is important for the federal and provincial
governmentsto co-ordinatetheir activitieseffectively, with aview to providing aconsistent
and integrated set of services. All in al, there is a good working relationship between the
federal and provincia governments on matters related to labour administration.

Particular areas in which coordination is required include the following:

The transportation sector (e.g. trucking), where the provincia government is
responsible for transportation within the province, while the federal government is
responsible for interprovincial transportation.

106



. The nuclear industry, where the facilities are run by a provincial crown
corporation, but where regulation of health and safety is done by the federal
government.

. Workers compensation, where the provincia government runs the
compensation system,! but does not have jurisdiction over federaly
regulated industries or the federal public service.? Federal government
employees are covered under the (federa) Government Employees
Compensation Act.

Cooperationisalso needed onissues affecting status Aboriginal persons, *wherethe
federal government hasoverall responsibility, but wherethe provincial government may be
involved on questions such as training, education and social services.

Another important area of cooperation is on policy and programmes related to
emerging industries and to economic development more generally, where there is an
increasing need for coordination between economic and social policy. In Ontario,
coordination between the federal and provincial governments is ensured through the
following:

Agreements

In addition to the Labour Market Development Agreements, there are anumber of
Memorandaof Understanding on specific subjects, including anumber between HRDC and
the Ontario Ministry of Labour.

Management Coordination

HRDC managers are in regular contact with their colleagues in the Ministry of
Labour (and also in the Workplace Safety and Insurance Board), even to the point of
attending meetings of the Ministry's Executive Committee.

Associations

The Canadian Association of Administrators of Labour Legislation (CAALL) isa
useful mechanism for exchanging views and information and for facilitating coordination,
€e.g. on questions such as safety and labour standards. All jurisdictions are represented, and
there are subgroups or subcommittees for particular areas.

Working Groups

Working groupsare used particularly intheareaof health and safety, whereagencies
work together in “SIGs’ (Sector Interagency Groups), which are funded by the Workplace
Safety and Insurance Board. An example would be the Trans SIG group which looks at
safety in the transportation sector, particularly in the trucking industry. Trans SIG has
identified the 100 firms with the worst safety record in this sector, and the federal and

In Ontario, through the Workplace Safety and Insurance Board.

Some of the questions are complex, e.g. federally regulated employers cannot be charged levies to fund the Ontario
Safe Workplace Associations.

Indians and Inuit registered under the Indian Act.
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provincial governments are jointly making sure that these firms are visited by safety
Inspectors.

Co-Location and Coordination of Services

HRDC hasfound it very helpful to co-locateits officeswith those of provincia and
territorial agencies, thus ensuring not only better coordination of servicesbut also, in many
cases, a single window of access for the public to a wide range of services provides by
federal and provincial/territorial governments (and possibly by local government and
voluntary agencies in the community).

In Ontario, a number of such arrangements have been made with the Ministry of
Labour. For example, the Ottawa office of the Ontario Ministry of Labour and that of the
HRDC Labour Programme share accommodation, as do the offices in Hamilton. In some
cases, integrated services are delivered by inter-jurisdictional teams. There have also been
discussions between HRDC and the Ministry of Labour concerning acommon call centre
to handletelephone inquiresfor both orders of government in thisfield, but further work is
necessary before this can go forward.

Conclusions: The Federal Role

The federal government, through the Labour Programme of HRDC, has ongoing
responsibilities for approximately 10% of the labour force, including those in the federal
public serviceand in federally regulated industries such as broadcasting and interprovincial
transport.

Inadditiontoitslabour-related responsibilities, thefederal government also provides
income support and promotes the human development for the population more generally.
Traditionally, the federal role hasinvolved the provision of income support for vulnerable
groups such as seniors and the unemployed. In recent years, the federal government has
adopted two basic policiesin thisfield. First it has shifted its support towards more use of
“active measures,” such astraining , as opposed to passive income support; the aim isto
encourage self-reliance and to promote employability, human devel opment and community
development. Second, it has devolved much of the responsibility for the delivery of such
measures to the provincia level. Given the primary provincia roles in education and
training, this will alow closer coordination of services. In most provinces, the training
functions financed by the “active measures component” of the Employment Insurance
programme have already been transferred to provincial administration. In Ontario this has
yet to occur, but there has been considerable cooperation at the local and regional levels.

For the future, the federa roleislikely to be particularly important in “knowledge-
based” functions such aslabour market information (where thereis close cooperation with
provinces). Delivery of knowledge-based services, such as those related to employability
and job-finding, will aso be animportant area. It appearsthat closer integration of services
through networks will become increasingly important as a way of delivering federal
services. This means both computer networks and “ people-based” networks. An example
of the latter isthe Citizen-Centred Service Delivery Network, which recently won the gold
award from the Institute of Public Administration of Canada.
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