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This article examines the conditions under which a crime committed by a teenager
comes to be viewed as a hate-motivated offense. In Study 1, the age of the perpetrator
and the level of evidence were experimentally manipulated for male and female subjects.
The dependent variable consisted of the likelihood that an interracial encounter was a
hate crime. Our results suggest that female subjects were significantly more likely than
their male counterparts to view the offense as a hate crime. In addition, we found
significant differences in the influence of various forms of evidence. The difference was
nonsignificant between the teenage and adult offenders. In Study 2, we content analyzed
hate crime prosecutions as reported in major newspapers. Surprisingly, our results
indicate that many teens were prosecuted and convicted on a hate crime charge. Studies
1 and 2 collectively suggest that teenage hate crime defendants are no longer the
recipients of lenient treatment by the courts or in the court of public opinion.
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In the United States, establishing that a hate or bias crime has occurred requires the
difficult task of determining the perpetrator’s motivation. Specifically, the police

and the courts are asked, on the basis of the evidence available to them, to decide
whether an offense was motivated primarily by the victim’s race, religion, national
origin, sexual orientation, gender, or disability status. Indicators of hate typically
include slurs, epithets, graffiti, and other symbols of hate at the crime scene; a per-
petrator’s criminal record; hate CDs, Web sites, and propaganda located in the
offender’s apartment and/or vehicle; and the suspect’s membership in an organized
hate group.

Because of differences in the quality and quantity of evidence (as well as differ-
ences in the willingness of criminal justice practitioners to apply it), there is reason
to believe that the prevalence of hate offenses nationally has been seriously under-
estimated by the FBI, whose data depend on voluntary reports from local police
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jurisdictions around the country (McDevitt et al., 2000). There are, for example,
many millions of crimes committed every year in the United States, some 9,000 of
which are officially regarded by the FBI to be hate offenses. Considering that approx-
imately 290 million people reside in the United States, FBI data suggest that the like-
lihood is quite small of any given American being attacked because of his or her race,
religion, or sexual orientation.

Quite clearly, however, the 9,000 FBI figure vastly underestimates the actual inci-
dence of hate episodes. It is really the “tip of the iceberg,” representing only those
incidents that rise to the level of criminal offenses and only those crimes officially
recognized as motivated by hate and reported by local police departments as such.
Under a voluntary reporting system, some 12,711 police jurisdictions in 49 states and
the District of Columbia, representing 86.6% of the total population, now report. Still,
some states have been more cooperative than others: In 2004, the state of Alabama
claimed five hate crimes; Mississippi, only two; Hawaii had none (FBI, 2004).

Basing an estimate of the prevalence of hate crimes on victim rather than police
reports causes a substantial increase in the number of reported cases. According to
the Bureau of Justice Statistics, 191,000 hate crime incidents were reported annually
by victims in its National Crime Victimization Survey along with police reports
(Harlow, 2005).

But even the reports by victims may underrepresent the actual prevalence of hate
offenses. It isn’t only law enforcement personnel who are reluctant to report hate
attacks. Many victims also prefer not to inform anyone—and especially law
enforcement officials—that they have been victimized. Having grown up where res-
idents were distrustful of the police, some simply do not believe that law enforce-
ment will be on their side. Moreover, immigrants may have come from countries
where repressive regimes were as likely as individual hatemongers to commit atroc-
ities against them. They see the police as “the enemy of occupation.” For certain
groups, American institutions may similarly not be trusted. A recent survey found
that almost 80% of Shiite Muslims in the United States who were victims of “post-
9/11 discrimination” failed to report the incidents to the police (Religion News
Service, 2005).

In 2002, Jack McDevitt surveyed more than 4,000 students in public high schools
across the state of Massachusetts as to how many of them had been victims of hate
crimes—vandalism, assault, assault and battery, harassment, or sexual assault. Some
10% admitted anonymously that they had been victimized, but not all of them had
ever reported it. In fact, 30% of the 400 students victimized by a hate offense told no
one that they had been attacked. When victims did inform someone, 60% told a
friend, 29% told a family member, and 15% told a school employee. Only 3%
reported the crime to the police (Rosenwald, 2002).

Whether an offense is regarded as a hate crime may also depend in part on char-
acteristics of the victim as well as the perpetrator. Victims who have been stigma-
tized or marginalized—for example, gays, Roma, Muslims, and immigrants—may
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not receive a particularly sympathetic response from law enforcement or the public.
Moreover, hate crimes committed by young people may be vastly overlooked and
underestimated. Anecdotal evidence from both criminal justice as well as public
opinion suggests that teenage perpetrators are particularly likely to be spared the
charge of hatemongering. It appears that adolescent offenders are often regarded as
having committed merely a “childish prank” and are given a “slap on the wrist” by
the criminal justice system in the form of an informal reprimand or, if they are
charged, a period of probation without any strings attached (Levin & McDevitt,
2002).

Study 1

This article addresses certain of the conditions under which criminal acts com-
mitted by teenagers are likely to be perceived and punished as hate offenses. Our
first objective was to determine the influence of the perpetrator’s age—teenagers
versus adults—on the perception that a hate offense has occurred. In this regard, we
hypothesize an interaction between age of perpetrator (teenager vs. young adult) and
quality of evidence: Subjects will be significantly more likely to identify a criminal
act as a hate offense when the perpetrator is caught with White power CDs and pro-
paganda or is a member of an organized hate group, especially when he or she is also
a teenager rather than a young adult.

Method

In Study 1, 226 undergraduate students—94 males and 132 females—at a large
university in Boston participated in an experiment to determine the effect on hate
crime labeling of participant’s gender, age of perpetrator, and level of evidence. The
experiment was a 2 × 2 × 4 factorial design employing two levels of gender (males
vs. females), two levels of perpetrator’s age (teenager vs. adult), and four levels of
evidence (no evidence of hate, racist graffiti, hate CDs and propaganda, and mem-
bership in an organized hate group).

All participants were told that we were “studying various issues about the occur-
rence of hate crimes around the country and would appreciate having [their] feed-
back on some of these issues.” They were then asked to read a version of the
following “newspaper article” purporting to describe an interracial act of vandalism
ostensibly taken from the police blotter of the Archfield Gazette in northwestern
Wisconsin:

On Monday, a local Archfield man notified police that his car had been vandalized by
a neighbor. Donald Hanson, who is black, stated to police that James Thompson, an
adult white, had smashed his car’s windows. Three eyewitnesses reported to police that
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they saw Thompson break the windows. The incident was also recorded on tape by the
surveillance camera of a nearby ATM. Thompson confessed Thursday to vandalizing
Hanson’s car.

Actually, there were eight different versions of the fabricated newspaper article,
corresponding to the two levels of the age of perpetrator—either “age 30” or “16
years old”—and the four levels of evidence, cumulatively—no evidence of hate moti-
vation given, evidence that the suspect had “directed racial slurs” toward the Black
victim, evidence also that the suspect listened to “CDs by the bands Final Solution
and Extreme Hatred, popular white supremacist rock groups,” and evidence also that
the suspect was “a member of the Aryan Nation, a white supremacist organization.”
In a classroom setting, all versions of the treatment were randomly distributed to sub-
jects, so that one fourth of them received one of the evidence conditions and half
received one of the age conditions. When asked in a posttest, all participants whose
responses were included in the analyses were able to recall correctly whether the
suspect depicted in the newspaper article they read was an adult or a teenager. The
dependent variable was measured by then asking each participant to indicate on a
5-point semantic differential-type scale (1 = highly unlikely to 5 = highly likely) “the
likelihood that the incident in the newspaper article you just read constitutes a hate
crime against Mr. Hanson based on the fact that he is Black.” After measuring the
dependent variable, all participants were debriefed by the investigators.

Results

As shown in Table 1, a 2 × 2 × 4 analysis of variance of hate crime likelihood
yielded significant main effects for gender (F = 4.94, df = 1/210, p < .05) and for
level of evidence (F = 11.87, df = 3/210, p < .0001). The main effect for age of sus-
pect and all interactions were nonsignificant. More specifically, we found that
female subjects (X

– = 3.92) were significantly more likely than male subjects (X
– =

3.63) to perceive the incident as a hate crime. This result seems to be consistent with
previous findings in the literature according to which females are socialized to be
more nurturing and more sensitive to the plight of victims generally (Kimberling &
Ouimette, 2002). There is evidence as well indicating that women are more likely
than men to endorse the legitimacy of hate crime laws (Dunbar & Molina, 2004).

Figure 1 presents the overall differences between mean scores for various levels
of evidence. As obtained in a multiple comparison of means, results for level of evi-
dence indicated that subjects were significantly more likely to see a hate crime when
evidence was explicitly presented—even when “racial slurs” are the only evidence
(X
– = 3.749)—as compared with the fact of an interracial attack minus any explicit

evidence of hate motivation (X
– = 3.15; HSD = .44). Significant differences from the

no-evidence condition were also obtained for the addition of White supremacist CDs
(X
– = 4.00) and belonging to a White supremacist organization (X

– = 4.19). All levels
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of evidence were significantly different from one another, with the exception of the
White supremacist CDs condition, which was significantly different only from the
no-evidence condition. Apparently, knowledge that a suspect listens to White power
music is not necessarily regarded as more indicative of hate motivation than the pres-
ence of racial slurs, nor is it less indicative of hate motivation than belonging to an
organized hate group. Perhaps on the basis of their own personal preferences, col-
lege students may believe that an individual does not necessarily have to agree with
the lyrics of music he or she chooses to listen to or even purchase. Indeed, many
young people do not even know the lyrics of their musical selections. The same may
be more difficult to say about someone who shouts racial slurs or belongs to an orga-
nized hate group.

Contrary to initial expectations, we failed to obtain a significant difference in
likelihood of a hate crime between teenage and adult perpetrators. Moreover, the
level of evidence required to label an incident as a hate offense did not differ by age
of offender. Indeed, our results suggest instead that teenagers suspected of commit-
ting hate crimes tend to be treated in the same manner as their adult counterparts.
Our participants didn’t coddle teenage offenders or judge them more leniently, nor
were our participants tougher on teenagers. In establishing that a hate crime had
likely occurred, these college students failed to demand more or less evidence for the
teen than for the adult suspect.

Study 2

Our second objective was to determine the conditions under which hate crimes
perpetrated by teenagers versus adults are prosecuted formally through the criminal
justice system. Are hate offenses committed by teenagers underrepresented in the
courts? What are the circumstances under which youthful hate crime offenders are
prosecuted and convicted? In Study 2, we conducted a content analysis of hate crime

Table 1
Summary Table of ANOVA of Likelihood of Hate Crime

Source Sum of Squares df Mean Square F p =

Gender of subject (A) 2.28 1 2.28 2.60 .03
Age of suspect (B) 0.91 1 0.91 1.03 ns
Level of evidence (C) 36.06 3 12.02 13.71 .0001
A × B 0.01 1 .01 .01 ns
A × C 2.95 3 0.98 1.12 ns
B × C 0.89 3 0.30 0.34 ns
A × B × C 6.36 3 2.12 2.42 ns
Error 184.16 210 0.88
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prosecutions as reported in major newspapers throughout the United States. There
are obvious, and perhaps not so obvious, problems associated with analyzing news-
paper accounts of criminal cases for the purpose of extrapolating to the courts. For
example, less serious hate crimes—especially those that do not rise to the level of a
felony—are not so likely to get into the newspapers. There may also be biases in the
reporting of certain targets (Protess, 1993).

Still, in the almost total absence of systematic research into hate crime prosecu-
tions, the use of newspaper reports seems to us to present a potentially effective and
useful first effort. Moreover, many of the characteristics uncovered in our study
compare favorably with estimates of hate crime characteristics found in previous
research based on police reports. For example, we found that some 30% of the hate
crime defendants reported in major newspapers were in their teens. This figure is
close to estimates in the literature (see, e.g., Steinberg, Brooks, & Remtulla, 2003).
In addition, certain of our findings seem reasonable in light of the important differ-
ences between arrests and prosecutions. In comparison with arrest statistics, for
example, our cases were more likely to have occurred in public settings where eye-
witnesses could provide testimony rather than in the relative privacy of residences or
homes. Indeed, the evidence for 25% of our prosecutions consisted of eyewitness
reports. Our sample also contained a much larger number of serious offenses, such
as murder and aggravated assault—the types of violent hate crimes that one would
expect to be prosecuted more than property offenses and intimidations. Moreover,
the proportion of our cases in which plea bargaining and convictions occur is only

Figure 1
Perceived Hate Crime by Level of Evidence
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slightly lower than estimates of these outcomes reported in the late 1990s by the
attorney general of the state of California (Jenness & Grattet, 2001).

Even if the external validity of our findings is suspect, our main objective was to
focus on differences between teenage and adult defendants, a topic that may not be
affected at all by newspaper coverage. At the very least, we feel comfortable in draw-
ing conclusions about differences between teen and adult offenders in this particular
set of 110 cases.

Method

Using the LexisNexis Academic database, newspaper articles from the years of
2002 to 2005 were collected. Articles were found using the search terms hate crime
and trial or court in all U.S. news by order of regional news sources—Midwest,
Northeast, Southeast, Western—provided as a search option in LexisNexis. The col-
lected articles covered court cases that were decided during the years of 2002 to
2005, meaning that in some cases, the actual crime was committed before 2002.

Once articles were collected, each case was coded on a 78-item sheet. Items about
each case included number of offenders; number of victims; type of evidence for the
hate crime charge; evidence of the influence of organized hate; type of offense; and
the location, region, and setting in which the crime occurred. Questions on the topic
of each offender included age, gender, and group affiliation1 along with details
regarding his or her court case, including whether the offender made a plea bargain
and/or the ruling of the trial including punishment, such as jail or prison time in
months,2 fine, probation, restitution, community service, and so on, if applicable.
Questions about each victim included age, gender, and characteristic—specific gen-
der, race, ethnicity, religious affiliation, sexual orientation, or disability—that was
the bias motivation behind the hate crime.

After each of the 110 cases was coded, the data were entered into SPSS, by
offense and by offender, resulting in 110 cases, 177 offenders, and 189 victims.

Results

Teenage and adult defendants differed significantly in terms of their bias motiva-
tion. Seventy-six percent of teenagers but only 51% of their adult counterparts
selected their victims based on race or ethnicity. By contrast, 27% of adults but only
6% of teenagers targeted a victim’s sexual orientation.

Offenses in hate crime incidents also differed by age category. Adults were more
likely than teenage defendants to commit serious crimes such as murder or
manslaughter (13% vs. 4%) and aggravated assault (41% vs. 22%); teens were more
likely than adult defendants to commit acts of vandalism (26% vs. 13%) and simple
assault (31% vs. 13%).
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As shown in Table 2, the evidence against defendants differed by age of offender.
Hate graffiti was introduced in 12% of teen and 4% of adult prosecutions. Membership
in an organized hate group occurred in only 2% of teen cases but in 11% of adult
cases. No teenage defendants and only 10% of the adult defendants were found to
wear hate tattoos (e.g., swastikas and “KKK,” for Ku Klux Klan). In the majority of
prosecutions (65% of teen cases, 68% of adult cases), verbal slurs and epithets were
reportedly used by defendants while they attacked their victims.

We also examined elements of the prosecution’s process and outcome for the
defendant. The majority of cases—66% of teens and 59% of adults—were plea-
bargained for a lighter sentence. Yet plea bargaining did not seem to reduce the effec-
tiveness of the prosecution in terms of gaining a guilty verdict. Fully 72% of all
teenage defendants and 63% of all adult defendants were convicted on a hate crime
charge. Some 28% of teens and 31% of adults were convicted of an offense but not
a hate crime. Only 4 of the 177 defendants—all adults—were acquitted.

We determined that convicted adult offenders ( X
– = 9.00 years) tended to receive

longer prison sentences than their teenage counterparts (X
– = 6.49 years). Even hold-

ing constant the seriousness of their crimes, adults were incarcerated for longer peri-
ods overall. Comparing sentences for aggravated assault, for example, X

– = 2.6 years
for teens, but X

– = 6.75 years for adults. For arson, teens received X
– = 2.7 years, and

adults got X
– = 6.33 years. For simple assault, the teen sentence was X

– = .40 years,
whereas the adult sentence was X

– = 2.25 years.
Still, adult sentences were not always longer than the prison sentences given to

teenagers. At both ends of the continuum of severity of offenses, the sentences were
actually longer for teens. Comparing the amount of time sentenced for vandalism or
destruction of property, X

– = 3.83 years for teenage offenders and only X
– = 1.89 years

for their adult counterparts. For intimidation, teens received X
– = 1.88 years, whereas

adults got X
– = 1.53 years. And for murder and nonnegligent manslaughter, the teen

Table 2
Evidence for Hate Crime by Age of Offender (in percentages)

Evidence Type Teenage Adult

Verbal slurs 65 68
Hate CDs 0 6
Eyewitness 20 27
Confession 10 11
Graffiti 12 4
Location 22 15
Hate group 2 11
Previous offense 4 6
Propaganda 2 10
Tattoos 0 10
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sentence, X
– = 92.8 years, was substantially longer than the adult sentence, X

–= 30.25
years. One tentative explanation for teens’ longer sentences for committing hate-
motivated murder is that their crimes generate high-profile, visible cases. They tend
to receive media attention nationally and are regarded by many as exemplars for the
most heinous of offenses committed by young people. There is much public pressure
under such conditions, therefore, to “throw the book” at teenage hatemongers by giv-
ing them the maximum punishment under the law.

As indicated in Table 3, very few convicted offenders—7% of teens and 11% of
adults—paid a fine. Few defendants in either age group—11% of teens and 7% of
adults—were mandated to take anger management or tolerance classes. The largest
differences between the treatment of teen and adult offenders could be seen in the
use of diversionary sentencing and probation. Fifty-six percent of teenagers were
given a probationary sentence, and most of those also did community service (76%
of those on probation) and/or victim restitution (44% of those on probation). By con-
trast, only 36% of adults received probation, and only a relatively few of those who
did were required to be of service to the community (18% of those on probation) or
engage in victim restitution (23% of those on probation).

Discussion and Conclusion

In the literature, there is considerable evidence that victims and police officers
often distance themselves from hate crimes, accounting in part for the underestimate
of their occurrence. Many prosecutors have been similarly reluctant to take hate-
motivated offenses to court, arguing that such crimes require greater evidentiary bur-
dens and more time in the preparation of cases (Jenness & Grattet, 2001; Lawrence,
1999). Some prosecutors simply reject hate crime statutes as totally useless and
unenforceable (Jacobs & Potter, 1998).

The hate crime prosecutions in the present study tell a very different story. Most
of the defendants—both adults and teenagers—were convicted of a hate-motivated

Table 3
Sentencing by Age of Offender (in percentages)

Sentence Type Teenage Adult

Plea bargain 66 59
Probation 56 36
Fine 7 11
Community service 42 7
Victim restitution 24 8
Anger management 11 7
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offense; many received prison sentences. Teenage offenders were more likely to be
the recipients of alternative sentencing, but few received what could be considered a
“slap on the wrist.” Indeed, as punishment for some hate-motivated crimes—murder
and vandalism—teens received longer prison sentences than their adult counterparts.
Few got a sentence of unconditional probation; most were required to do community
service or engage in victim restitution.

When does a crime committed by a teenager become a hate crime, at least in the
eyes of the court and in the court of public opinion? In the literature of psychology,
sociology, and criminal justice, it is widely held that teenagers are protected by their
youth from the most punitive responses of both the public as well as the courts (see,
e.g., Levin & McDevitt, 2002). Thus, hate crimes committed by teenagers are said
to be handled informally as childish pranks rather than as serious offenses. The
police are reluctant to report teen offenses as hate crimes. And prosecutors are sim-
ilarly averse to the notion of getting tough on teenage perpetrators, thinking that
acquittal or probation without strings attached would serve as an appropriate
response. That is, in a nutshell, the prevailing view of formal and informal responses
to teenage hate crime perpetrators. They are coddled, excused, and ignored.

But our results indicate instead that a teen is likely to be regarded as guilty of
committing a hate crime under pretty much the same conditions that apply to adult
offenders. When slurs or epithets are verbalized by the perpetrator, when racist graf-
fiti has been left at the crime scene, and/or when membership in an organized hate
group is indicated, teenagers are treated not with tenderness but with toughness, not
with kid gloves but with brass knuckles.

In the absence of systematic evidence, it is still possible that teenage hate crime
offenders are less likely than their adult counterparts to be prosecuted—although our
results do not indicate this to be the case. But once the decision to prosecute
teenagers has been made, their hate crimes are viewed not as childish pranks but as
serious offenses to be punished in an appropriate manner.

Our results may reflect, at least in part, a growing “get tough, law and order”
approach to teenage crime in general. Following a major spike in the rate of juvenile
violence, including murders committed by youngsters ages 14 to 17, during the late
1980s and early 1990s and more recently in 2005, policies for dealing with teen
offenders have become increasingly less lenient and more punitive. Larger numbers
of teens are now tried as adults, and more are given lengthy prison sentences under
mandatory minimums and strict sentencing guidelines. In schools around the coun-
try, the increasing use of zero-tolerance policies ensures that more and more young-
sters are suspended or expelled. In court as well as in the court of public opinion,
teenagers can no longer count on their tender age to serve as a mitigating factor in
the face of a much more punitive society.
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Notes

1. The race, ethnicity, religious affiliation, and/or sexual orientation of the offender were not included
because many of the articles did not specify these characteristics. They were, however, included for
victims. 

2. When an offender was sentenced to life in prison, the number entered into the data was 300 months
(25 years). There was also a yes–no question on each sheet in case the offender was sentenced to life with-
out the possibility of parole as well as a yes–no question in case the sentence imposed was death.
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