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Summary

The caseof Philippine seafarers illustrates the tensions between globalization,
national labor regulatory policies, and industrial democracy. Filipinos have the
largest share in the globa labor market for seafarers, and their terms and
conditionsof work are in the twilight zone of global shipping and national
labor regulation. While circumstancesin globa shipping, the International
Transport Workers Federation (ITF), the IMO and ILO influence terms and
conditionsof employment, national labor laws prevail. Typicaly, Filipino
seafarers work alongside mostly European officers and other multinational crew,
in a ship flying a flag of convenience, most probably owned by Western or
Japanese capital. National labor regulations provide both protection and
exposure to the vagaries of industry competition. The fiction and realities of
industrial relations in the Philippine seafaring industry are indicatorsof the
hurdles facing industrial democracy in a transient workplace such as aforeign
owned global ship with a multinational crew.
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I ntroduction

The case of Philippine seafarers illustrates the hopesand tensions between
globalization, national labor regulatory policies, and industrial democracy.
Filipino seafarers are highly valued in their contribution to the Philippine
economy -- dollar remittances are reserves against balance of payments deficits,
i.e. topay off the hugeforeign debt of £50 billion. Official records show there
were 209,953 Filipino seafarers in the global labor market in 2002. The
seafarers are a significant group among Philippine workers overseas,
estimated at 7 million, in some 146 countries al over the world but mostly in the
Middle East. Filipinos overseas are 10 percent of the Philippine population
and about 20 percent of the workforce. According to official records, 4.2
million are classified as overseas contract workers (OCWs) who work on fixed terms
of six months to two years (DOLE 2003).

Seafarers  estimated remittances of $1.99 billion represent about 31
percent of the $6.4 billion total remittances from al Filipinosworking
overseas. With exports in 2002 valued a $34 billion, overseas
workers  earnings were worth some 19 percent of all export earnings. The
earnings of seafarers alone are equivalent to 6 percent of the value of the
country’s exports (POEA 2003).

The Philippines continues to be the largest supplier of seafarers--
both officers and ratings-- witha 28.1 percent share according to results from
the SIRC 2003 global crew survey. This share isconsistent with the
findings of the SIRC 2000 (Lane, et. a. 2002) survey showing the Philippinesas
supplying 28.5 percent of the total population of seafarers aboard ships
engaged in international trade. In the SIRC 2003 sample, next to the
Philippines as a seafarer supply country is Russia (6.8 percent) and Ukraine
(6.3 percent of the sample), but the combined share of these countries in the
top three is dlightly less than half that of the Philippines. Other important



labor supply countries include China, India, Indonesia, Poland, Greece, and
Turkey.

The Philippines has a labor surplus economy, with a population of
81 million, and a work force of 33.6 million (NSO 2003). A relatively high
annua population growth of 2.3 percent between 1980 - 2000 has added a
sizeable surplus of young job seekers every year. Open unemployment
remains high (10.6 percentin January 2003). Inaddition, underemployment --
officially defined as “those who are employed but <ill looking for work” is
16.1 percent. While the Philippine Gross Domestic Product (GDP) rose by
4.6 percent and Gross National Product (GNP) 5.2 percent, payments for the
US$ 50 hillion foreign debt, and the perennial $ 138 million deficit of imports
over exports continue to burden the economy (NSO 2003). Dollar remittances
from seafarersand other workers oversess alleviate these deficits.

Philippine industrial relations and tripartism

Philippine trade unionism is about 100 yearsold. The first Philippine
trade union —a pioneer in East Asia-- the Union Obrera Democratica was
established in 1902, led by Isabelo delos Reyes, fresh from being imprisoned
with unionists in Spain, as part of the national liberation struggle against
Spanish, and later American colonialism. Thishistorical legacy of political
unionism continues to influence the organizers and leaders of the various
workers movementsin the Philippines. It is generaly acknowledged that the
mobilization of organized workers, through the unions had a very significant
role in the peaceful removal of President Ferdinand E. Marcos in 1986 (people
power revolution in EDSA I) and President Joseph Estrada in 2000 (EDSA I1).

There are variations in the estimates of the number of union members.
Official statistics (DOLE 2003) report 3.9 million union members in 11,601
unions, but there are overlaps inreported membership by loca unions and their
federations. Other estimates indicate only 1.4 million union members (Fashoyin
2002), or evenlower, with aminimum of 350,000 to a maximum of 600,000
(Traub 2002). Union density is about 14 percent of wage employment, and
collective bargaining covers 36 percent of union members.  Declining union
membership is a consensus among observers (i.e. Traub 2002; Bacungan and



Ofreneo 2002). There isno single national trade union center -- there are 9
labor centers, 166 federations, 7,349 independent unions, 9 workers
associations, and 794 public sector unions. The Philippine labor movement is
highly politicized and divided along ideological or partisan lines. A spectrum of
trade union colors maybe advantageous for freedom of choice, but divided
organizations can also beexploited. There are several trade-union based
political parties, in competition for limited electoral seatsreserved for party-list
seatsin the lower house of congress inthe national elections. A minority of
seven party-list legidators from the trade unions palesin comparisonto a total of
250 legidatorsin the Lower House. Minority labor representation in congress
means that favorable labor law reforms cannot be conceived as apriority in the
legidative agenda. Workers strikes, demonstrations, rallies and other militant
formsof concerted action instead attract attention to labor issues.

Current law on Philippine industrial relations revolves around a Labor
Code, enacted in 1974, through a decree of President Ferdinand E. Marcos,
during the country’s dark period of dictatorship.  Another complication in the
Philippine model of collective bargaining is the replication of what was introduced in
the United States in 1935, the National Labor Relations Act (known as Wagner
Act) and the Labor Management Relations Act (known asthe Taft-Hartley Act,
1947). The Labor Code'stitle says “A decree ... to afford protection to labor,
promote employment and human resource development and ensure industrial peace
based on social justice’. The labor code consolidates al laws and statutes on
workers protection, including labor standards on working hoursand pay, which
were hard won gains by labor struggles in previous decades. Thus, Article 4
of the code declares that “all doubts inthe implementation and interpretation of
the ...Code ... shall be resolved infavor of labor.” Bacungan and Ofreneo (2002)
pointed out that “uneven accumulation and industrialization ... to encourage
foreign investment and develop export oriented industries, and an open economy”
defined the development of labor law and industrial relations in the Philippines.

Nevertheless, the labor decree, even as a martial law instrument had
strong provisions on industrial democracy. Article 211 of the Labor Code for
instance declares as state policy “...to ensure the participation of workersin
decision and policy-making processes affecting their rights, duties and welfare”.
The same articlealso ams “to promote free trade unionism as an instrument for



the enhancement of democracy and the promotion of social justice and
development”. This law encourages“a truly democratic method of regulating the
relations between the employers and their employees, by means of agreements
freely entered through collective bargaining.” Article 275 of the same labor code
also declares “tripartism as state policy ... [wherein] workers and employers shall
be represented in decision and policy-making.” The Philippine DOLE (2003)
reportsamong its major projects “round table discussions and tripartite meetings
and conferences with representatives from government, labor and management
sectors.... to encourage the participation of workers and employers in policy-making
bodies of the government, promote industrial peace based on justice and to align labor
and social relations with priorities.”

There are a number of governing boards of government institutions
with tripartite representations from organized workers, employers and
government (Box 1). Fashoyin (2002) documents the potential contributions of
tripartite meetings and conferences in Philippine socia dialogue and industrial
democracy. The process of consultation through the tripartite conference was
streamlined in 1990 with the establishment in that year of the national Tripartite
Industrial Peace Council (TIPC). The council operates at national, regional and
sectoral levels. The TIPC has 12 government members, and 20 members each from
the employers and workers organizations. The government representatives come
from top echelon of the departments of labour, industry and economic planning.

On the employers’ side, representation in the TIPC is primarily from the Employers
Confederation of the Philippines (ECOP) which had 10 representatives, among
which are usually nominees from other employers organizations, such as the
Personnel Managers Association of the Philippines (PMAP), Philippine Exporters
Association (PHILEXPORT) and the Philippine Chamber of Commerce and Industry
(PCCI). There are also 2 representatives from another employers group, the
Federation of Philippine Industries (FPI). The council meets once ayear, or as
needed. The TIPC has an executive committee with 7 members each from the
employers and workers' organizations and government officials. Due to competition
among trade union centers, a unified stand for labor could not be expected.
Government even limited workers' participation to labor organizations registered
officialy. This policy excluded unregistered organizations with sizable membership



such asthe militant Kilusang Mayo Uno, (May 1¥ Movement) and ahost of non-
union labor groups such as mutual aid associations.

Box 1. Philippineinstitutions with tripartite representation

Consultative ingtitutions:

1. Tripartite Industrial Peace Council (TIPC)

2. Industrial Tripartite Councils (ITCs) at industry level (e.g. Sugar Industry
Tripartite Council, Hotel and Restaurants Tripartite Consultative Board)

Policy-making institutions:

3. Overseas Workers Welfare Administration (OWWA)

4 Technical Education and Skills Development Authority (TESDA)

5. Occupationa Safety and Health Center (OSHC)

6. National Wages and Productivity Commission (NWPC)

7 Philippine Overseas Employment Administration (POEA)

8 Employees Compensation Commission (EEC)

9. Tripartite Voluntary Arbitration Advisory Council (TVAAC)

10. Socia Security Commission (SSC)

11. Home Mutual Development Fund (HDMF)

12. Philippine Economic Zone Authority (PEZA)

13. Philippine Health Insurance Corporation (PHIC)

14. National Anti-Poverty Commission (NAPC)

Quasi-judicia institution:

15. National Labor Relations Commission (NLRC)

Quasi-legidative institutions:

16. Sixteen Regional Tripartite Wages and Productivity Boards (under the
NWPC)

Source: Fashoyin (2002).




Industrial relationsin the Philippine seafaring industry

Philippine labor laws were designed for land-based workers. There is a
great degree of selectivity in applying labor laws to seafarers, who are on
fixed term contracts.  Filipino seafarers do have freedom of association,
could choose to be union members, and be covered by collective agreements.
Beyond this fagade, industrial democracy aboard a ship plying international
waters could be but fiction: union stewards on board ships are a rarity, and
seafarers could not recall any union election to elect officers. Concerted action
through strikes is extremely difficult, ararity on board ships.

The shipping industry is a fascinating phenomenon of globalization, in
the margin of state regulations. The maritime industry has a highly
globalized labor market.  Ship operators employ labor easily from anywherein
theworld, with crew joining ships in designated ports. Greek owners can
register their ship and fly the flag of Liberia (and thereby follow the
employment and labor laws of that country). The ship could then be chartered
by a Chinese company in Hongkong, recruit Philippine seafarers, and officers
from India or Maaysia for a 6-month contract aboard. In Manila's Rizal Park,
now famous as a street labor market for seafarers, hundreds of unemployed
men out of sea duty sign up with crewing agents who circulate around with
urgent crewing demands all over theworld. Riza Park serves as an informal
labor market information channel, an open “hiring hall” forjob auctions.
Seafarers spend for their own pre-sail medical checkup, passport and qualification
papers. Some even agree to monthly deductions from crewing agents for “cash
advances” not actually received, but are kickbacks in reality.

Seafarers employment is contractual and temporary, with most
seafarers being employed onboard for 6 to 9 months. They spend about the
sameperiod more or less, in unsure job search (more details about Philippine
seafarers are in Amante 2003). With temporary employment contracts,
seafarers and their unions are a an immense disadvantagein negotiating for
better terms and pay. There are six seafarer unions in the Philippines, with
a combined membership of 80,000 (or 38 percent of the 209,953 seafarers in
2002). The Associated Marine Officersand Seamen’s Union of the Philippines



(AMOSUP), with 55,000 members and an ITF-affiliate, is recognized as the
biggest and most influential. Gregorio Oca, AMOSUP president, maintained
his leadership of theunion since he organizedit in 1960. The AMOSUP is
represented in various policy-making bodies with government and industry, in
seafarer-related conferences in thelLO and the IMO.

Figure 1 illustrates the trilateral employment relationship between
seafarers, their crewing agents, shipping employers, and the Philippine
State, through the POEA as regulator.

Figure 1 Trilateral employment relationsof Philippine
seafarers in the global labor market
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Employment of Filipino seafarers is through 417 recruiting agents
(crewing or manning agency) of foreign shipowners. Unions however could
‘facilitate’ employment of seafarers through the ‘hiring hall’. The AMOSUP
brochure says for instance that theunion “has aplacement office to deploy union
members to shipping and manning agencies requesting for qualified seafarers.”
this case, the union becomes an agent of the employer -- a conflict of interest
-- but labor disputesinthisregard are unknown. The POEA isempowered by
law to accredit crewing agents; there is a ‘watchlist’ of both crewing agents
and seafarers who have been charged with violations. The foreign principal pays
seafarers wages, and the local manning office gets a lump sum from the
shipowner to pay these wages. The decison to hire a seafarer and how
much to pay him depends on such factors as the amount of the package



required for a multinational crew complement, thecosts of the voyage,

and the expected income.

Philippine labor laws, specificaly the Migrant Workers Act of 1995
(Republic Act 8042), regulate the trilateral employment relationship with
respect tothe engagement of the seafarer. The Philippine Overseas
Employment Administration (POEA), is the specific agency tasked to
implement the Standard Employment Contract (SEC) for seafarers, as required
by law. The SEC reflects the Philippines ratification of a number of ILO
conventions on seafarers working conditions and employment. In case of
disputes, the Philippines National Labor Relations Commission (NLRC) “shall
acquire original and exclusive jurisdiction” to hear and decide cases.

Employer principas (the shipowners) and the crewing agency have joint
liabilitiesto pay for claimsfiled by seafarers. Labor disputes involving
seafarers and their employers are quite numerousin the Philippines, mainly on
illegal dismissals from employment, and compensation for injuries and death.
Supreme Court decisions have established precedent jurisprudence on the
protection of their welfare, and the enforcement of Philippine labor laws.



Seafarer labor regulation and global governance

The case of Philippine seafarers illustrates the tensions between
globalization, national labor regulatory policies, and industrial democracy. The
terms and conditions of employment of Filipino seafarers servingin global ships
are determined heavily by circumstances in world shipping, the negotiating
strength of thelTF, and the effective enforcement of International Maritime
Organization (IMO) and International Labor Organization (ILO) conventions as
reflected in the collective bargaining agreements. The ILO’s recommended
basic minimum wage for able seamen (AB) for instance was US$435 in 2000 (ILO
2002). Box 2 illustrates an example of the dynamics of global collective
bargaining with respect to seafarer pay, beyond the boundaries of Philippine
national labor laws.

Box 2  The case of the seafarersbenchmark pay

The monthly benchmark pay for seafarers (AB position) is currently
$1,350. This rate applies to all seafarers covered by agreements between
shipping employers and unions affiliated with the International Transport
Workers Federation (ITF). The ITF agreed not to increase its benchmark wage for
able seamen (AB) on ships covered by agreements to US$1,350 per month on
January 1, 2003 asplanned. The decision follows "intensive dialogue "with
shipowners groups worried that the previously negotiated step increasein the rate to
$1400 in 2004 was not viable in the present depressed shipping market.

The benchmark remained at $1,300 until March 2003 when the
International Bargaining Forum (IBF) was set up. Thisforum will include: ITF
representatives; the International Mariners Management Association of Japan
(IMMAJ); the International Maritime Employers Committee (IMEC); and the
Danish Shipowners Association (DSA). The agreement for scheduled increase in the
ITF's minimum acceptable benchmark figure emerged in 2000 after along period of
negotiations.

Some I TF affiliate unions, mainly in Asia, were also concerned about the
depressed state of the shipping industry after September 11, 2001. The ITF and the
employers agreed to participate in subsequent meetings towards aforum to
further consolidate understanding of thetermsof employment of seafarers under
ITF approved conditionsof employment. The decision to suspend
implementation of the new benchmark wage was prompted by a resolution filed
by Captain Gregorio S. Oca, president of the ITF —affiliate Associated Marine
Officers and Seaman’s Union of the Philippines (AMOSUP) which called for a



temporary freeze of the scheduled increase. Oca said that afurther increasein
the wage of Filipino seafarerswould render Philippine labor more expensive and
less competitive inrelation to seafarers from other Asian countries. A $50
increase would price Filipino seafarers out of the market. He stressed that he
prefers security of employment for Filipino seafarers than the increase.

Sources; Eloi Calimoso, Seaways Shipping Digest, December 2002 p. 12
Maritime Global Net/ Hong Kong International Newsletter, 25 Nov 2002

Comparative pay by nationality, show significant differentials, for
various ship jobs (Table 1). The lowest AB benchmark rate is reported for
Chinese seafarers ($ 930); thehighest paid (more than 4 times), are the
Norwegians ( $4,000). The highest rates for European officers are from
Norway. Compared with Filipinos, thepay of Dutch second officers were
90 percent higher, while those from Croatia are about the same level.

The pay of Indian second officers is 19 percent higher than those of
Filipinos.  The same trend in pay differentials is aso observed between

European and Filipino chief engineers.

Table 1  Seafarer pay by nationality
(US$ monthly)

Country Chief engineer 2™ officer Able Seaman
Croatia $ 7,000 $ 6,900 $2,300 200
Greece 6,450 6,380 3,610 2,170
Netherlands 7,800 6,500 4,250 2,700
Norway 10,000 8,300 6,400 4,000
Poland 4,800 4,500 2,900 1,400
United Kingdom | 8,500 8,050 5,100 3,300
China 2,965 2,700 1,670 930
India 5,100 5,000 2,600 1,250
Philippines 4,160 3,940 2,235 1,250

Source: ITF (2001/02), p. 50. US$ monthly and includes wages and pay
for overtime and vacation leave.

Some shipping companies provide reasonable working conditions for their

crew asthey sail from port to port, including working hours, overtime pay, health
and safety, food and accommodation onboard, and training. Many shipping
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firms especialy from various flags of convenience however scrimp on wages,
food, medical care and safety standards. For thousands of seafarers, “life at
seais modern slavery and their workplaceis a slave ship”, according to the
International Commission on Shipping (ICONS 2000).

The IMO’s convention on maritime education and training tightened
seafarer qualifications through a convention on Standards for Watchkeeping,
Training, Certification and Watchkeeping (STCW’95), and 98 maritime schools
and training centers in the Philippines are inthe IMO ‘white’ list.  Substandard
schools however ill flood the country with unemployed seafarer-graduates.
The IMO had other conventionsto safeguard the sea environment. The ILO
has rules regarding fair pay, working hours, adequatefood and accommodation
for saillors. Another convention consolidating seafarer labor standards is due
for approval by the ILO General Assembly in 2005. But neither the IMO nor
the ILO has enforcement powers on shipping firms. It isleft to individua
member states and the relevant authorities to apply and enforce their own lawson
shipping and seafarers. State authorities inspect ships as they enter their
ports, ensure that seafarers recruited are qualified and competent for ship duty,
apply fines for violators, make arrests, detain ships, or file complaintsin court.
When ashipisregistered in aforeign land, owned by acitizen of adifferent
nationality, and with foreign officers and crew, local authorities may not see any
benefit in fighting ashipowner in court (ICONS 2000).

Conclusions

The fiction and redlities of industrial relations in the Philippine
seafaring industry are indicatorsof the hurdles facing industrial democracy in a
transient workplace such as foreign owned global ships with multinational crew.
The determination of standards on education and training, working hours,
employment, and pay show the subordination of national labor regulations to
the demandsof the global maritime labor market. International organisations
of both the shipping employers (International Shipping Federation, the IMEC,
the national shipping registers etc.) and the trade unions (ITF) play a
significant role in determining terms and conditions of employment of not only
Filipinos, but also al theother global seafarers. Collective bargaining is highly
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globalized, as shown by the caseof the frozen benchmark pay rate for
seafarers, and the forthcoming consolidation of maritime labor standardsin the
ILO. In a sense, Filipino seafarers sink or swim in the rough seas of the
highly globalized maritime industry. Unfortunately, globalized industrial
democracy for Filipino seafarers, however imaginary, maybe the exception,
rather than therule in Philippine industrial relations.  The standard Philippine
seafarer employment contract that jurisdiction over labor disputes is in the
National Labor Relations Commission. ITF pay rates are not applied
uniformly to all seafarers: the federation’s Philippine affiliates (AMOSUP,
PSU) have lower pay scales. Philippine seafarers are indeed in the twilight
zone of nationa labor laws and global shipping.
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