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SPECIAL NOTICES

Environmental Quality
Air Quality

Notice of Public Comment Period for the Fireworks Exceptional Events

Fireworks Exceptional Events -- Event Date: July 4, 2012

Federal regulations (40 Code of Federal Regulations (CFR) Part 50) allow states to exclude air quality data that exceed or
violate a National Ambient Air Quality Standard (NAAQS) if it can demonstrate that an "exceptional event" has caused the
exceedance or violation. Exceptional events are unusual or naturally occurring events that can affect air quality but are not
reasonably controllable or preventable using techniques implemented to attain and maintain the NAAQS. Exceptional events
are events for which the normal planning and regulatory process established by the Clean Air Act are not appropriate.

Exceptional events may be caused by human activity that is unlikely to recur at a particular location, or may be due to a natural
event. EPA defines a "natural event" as an event in which human activity plays little or no direct causal role to the event in
question. For example, a natural event could include such things as high winds, wild fires, and seismic/volcanic activity. In
addition, the EPA will allow states to exclude data from regulatory determinations on a case-by-case basis for monitoring
stations that measure values that exceed or violate the NAAQS due to emissions from fireworks displays from cultural events.
These events can be flagged as being affected by exceptional or natural events and then justified.

Federal regulations (40 CFR Part 50.14 (c) (3)(i)) require that all relevant flagged data, the reasons for the data being flagged,
and a demonstration that the flagged data are caused by exceptional events be made available by the State for 30 days of
public review and comment. These comments will be considered in the final demonstration of the event that is submitted to
EPA. The following monitored values have been attributed to exceptional events:

July 4, 2012, Ogden Monitor Station, 63.7 microg/m3 PM2.5 (Due to Firework Display Emissions)

The documentation to support removing this data from use in regulatory determinations will be available by October 1, 2012, for
public review and comment. It can be viewed at the following website www.airquality.utah.gov\Public-Interest\Public-Commen-
Hearings\Exceptional_Events\Exceptional_Events.htm or at the DEQ Building located at 150 North 1950 West in Salt Lake City,
Utah.

In compliance with the American with Disabilities Act, individuals with special needs (including auxiliary communicative aids and
services) should contact Brooke Baker, Office of Human Resources at (801) 536-4412 (TDD 536-4414).

The comment period will close at 5:00 p.m. on October 31, 2012. Comments postmarked on or before that date will be
accepted. Comments may be submitted by electronic mail to Jkarmazyn@utah.gov or may be mailed to:

Joel Karmazyn

Utah Division of Air Quality

PO Box 144820

195 N 1950 W

Salt Lake City, UT 84114-4820

End of the Special Notices Section
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EXECUTIVE DOCUMENTS

As part of his or her constitutional duties, the Governor periodically issues Executive Documents comprised of
Executive Orders, Proclamations, and Declarations. "Executive Orders" set policy for the Executive Branch; create
boards and commissions; provide for the transfer of authority; or otherwise interpret, implement, or give
administrative effect to a provision of the Constitution, state law or executive policy. "Proclamations" call special or
extraordinary legislative sessions; designate classes of cities; publish states-of-emergency; promulgate other
official formal public announcements or functions; or publicly avow or cause certain matters of state government to
be made generally known. "Declarations" designate special days, weeks or other time periods; call attention to or
recognize people, groups, organizations, functions, or similar actions having a public purpose; or invoke specific
legislative purposes (such as the declaration of an agricultural disaster).

The Governor's Office staff files Executive Documents that have legal effect with the Division of Administrative Rules
for publication and distribution. All orders issued by the Governor not in conflict with existing laws have the full
force and effect of law during a state of emergency when a copy of the order is filed with the Division of
Administrative Rules. (See Section 63K-4-401).

Governor's Executive Order EO/09/2012: Wildland Fire Management

EXECUTIVE ORDER
Wildland Fire Management
WHEREAS, the danger from wildland fires is extremely high throughout the State of Utah;

WHEREAS, wildland fires are burning and continue to burn in various areas statewide and present a serious threat to
public safety, property, natural resources and the environment;

WHEREAS, some of the areas are extremely remote and inaccessible and the situation has the potential to greatly
worsen if left unattended,;

WHEREAS, immediate action is required to suppress the fires and mitigate post-burn flash floods to protect public
safety, property, natural resources and the environment;

WHEREAS, these conditions do create a disaster emergency within the intent of the Disaster Response and Recovery
Act of 1981,

NOW THEREFORE, |, Gary R. Herbert, Governor of the State of Utah by virtue of the power vested in me by the
constitution and the laws of the State of Utah, do hereby order that:

It is found, determined and declared that a "State of Emergency" exists statewide due to the threat to public safety,
property, natural resources and the environment for thirty days, effective as of September 10, 2012 requiring aid, assistance and
relief available pursuant to the provisions of state statutes, and the State Emergency Operations Plan, which is hereby activated.

IN TESTIMONY, WHEREOF, | have hereunto set my
hand and caused to be affixed the Great Seal of the
State of Utah this 10th day of September 2012

(State Seal)
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EXECUTIVE DOCUMENTS

Gary R. Herbert
Governor

ATTEST:
Lieutenant Governor
Greg Bell

EO/09/2012

Governor's Proclamation 2012/07/E: Calling the Fifty-Ninth Legislature Into the Seventh Extraordinary
Session

PROCLAMATION

WHEREAS, since the close of the 2012 General Session of the 59th Legislature of the State of Utah, certain matters
have arisen which require immediate legislative attention; and

WHEREAS, Article VI, Section 6 of the Constitution of the State of Utah provides that the Governor may, by
proclamation, convene the Senate in Extraordinary Session;

NOW, THEREFORE, I, GARY R. HERBERT, Governor of the State of Utah, by virtue of the authority vested in me by
the Constitution and Laws of the State of Utah, do by this Proclamation call the Senate only of the 59th Legislature into the
Seventh Extraordinary Session at the State Capitol in Salt Lake City, Utah, on the 19th day of September 2012, at 1:30 p.m., for
the following purpose:

For the Senate to consent to appointments made by the Governor to positions within state government of the State of

Utah since the close of the 2012 General Session of the Legislature of the State of Utah.

IN TESTIMONY WHEREOF, | have hereunto set my
hand and caused to be affixed the Great Seal of the
State of Utah. Done at the Utah State Capitol in Salt
Lake City, Utah, this 14th day of September 2012.

(State Seal)

Gary R. Herbert
Governor

Greg Bell
Lieutenant Governor

2012/07/E
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EXECUTIVE DOCUMENTS

Governor's Executive Order EO/10/2012: Declaring a State of Emergency Due to a Breached Dam and
Flooding in Washington County
EXECUTIVE ORDER
Declaring a State of Emergency Due to a Breached Dam and Flooding in Washington County

WHEREAS, on September 11, 2012, following a significant rainfall in which approximately 3.25 inches of rain fell in a four hour
period, the Laub Dam in Santa Clara, Utah, breached;

WHEREAS, the breach resulted in substantial flooding, mud, and debris, requiring evacuations, threatening life and property,
and causing costly damage to homes, businesses, and public property;

WHEREAS, the areas hardest hit were in Santa Clara, St. George, lvins, and other portions of Washington County;

WHEREAS, the high flows of water, mud, and debris disrupted business, transportation, waste water, storm drains,
communications and power;

WHEREAS, the damage caused by the water, mud, and debris included damage to roads, infrastructure, and at least 66 homes
and 18 businesses;

WHEREAS, on September 11, 2012, Santa Clara declared a local emergency, and subsequently, Washington County declared
a local emergency;

WHEREAS, the Utah Department of Public Safety, Division of Emergency Management increased activities to support the
incident, implement response procedures, and coordinated resources to support local officials in alleviating the immediate social
and economic impacts to people, property, and infrastructure, and is continuing to assess the magnitude of the event; and

WHEREAS, these conditions constitute a disaster within the intent of the Disaster Response and Recovery Act found in Title
63K, Chapter 4 of the Utah Code;

NOW, THEREFORE, |, Gary R. Herbert, Governor of the State of Utah, do hereby declare that a "State of Emergency" exists
due to the aforesaid circumstances, requiring aid, assistance, and relief.

| HEREBY ORDER the continued execution of the State Emergency Operations Plan and assistance from State government as
needed and coordinated by the Department of Public Safety.

IN WITNESS WHEREOF, | have hereunto set my hand
and caused to be affixed the Great Seal of the State of
Utah this the 20th day of September 2012.

(State Seal)
Gary R. Herbert

Governor, State of Utah

ATTEST:
Greg Bell
Lieutenant Governor

EO/10/2012
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NOTICES OF
PROPOSED RULES

A state agency may file a Prorosep RuLe when it determines the need for a new rule, a substantive change to an
existing rule, or a repeal of an existing rule. Filings received between September 01, 2012, 12:00 a.m., and
September 14, 2012, 11:59 p.m. are included in this, the October 01, 2012 issue of the Utah State Bulletin.

In this publication, each Prorosep RuLE is preceded by a RuLe AnaLysis. This analysis provides summary information
about the Prorosep RuLe including the name of a contact person, anticipated cost impact of the rule, and legal
cross-references.

Following the RuLe AnaLysis, the text of the Proposep RuLE is usually printed. New rules or additions made to existing
rules are underlined (e.g., example). Deletions made to existing rules are struck out with brackets surrounding them
(e.g., [example]). Rules being repealed are completely struck out. A row of dots in the text between paragraphs
(ceeeenn ) indicates that unaffected text from within a section was removed to conserve space. Unaffected sections
are not printed. If a Prorosep RuLe is too long to print, the Division of Administrative Rules will include only the RuLe
ANALysis. A copy of each rule that is too long to print is available from the filing agency or from the Division of
Administrative Rules.

The law requires that an agency accept public comment on Prorosep RuLes published in this issue of the Utah State
Bulletin until at least October 31, 2012. The agency may accept comment beyond this date and will indicate the last
day the agency will accept comment in the RuLe AnaLysis. The agency may also hold public hearings. Additionally,
citizens or organizations may request the agency hold a hearing on a specific Proposep RuLe. Section 63G-3-302
requires that a hearing request be received by the agency proposing the rule "in writing not more than 15 days after
the publication date of the proposed rule."

From the end of the public comment period through January 29, 2013, the agency may notify the Division of
Administrative Rules that it wants to make the Proroseop RuLEe effective. The agency sets the effective date. The date
may be no fewer than seven calendar days after the close of the public comment period nor more than 120 days
after the publication date of this issue of the Utah State Bulletin. Alternatively, the agency may file a CHaNnGE IN
Proposep RuLE in response to comments received. If the Division of Administrative Rules does not receive a Nortice
oF Errective Date or a CHanGe IN Prorosep RuLe, the Prorosep RuLe lapses and the agency must start the process
over.

The public, interest groups, and governmental agencies are invited to review and comment on Prorosep RuLEs.
Comment may be directed to the contact person identified on the Rule Analysis for each rule.

Prorosep RuLes are governed by Section 63G-3-301; Rule R15-2; and Sections R15-4-3, R15-4-4, R15-4-5, R15-4-
9, and R15-4-10.

The Proposed Rules Begin on the Following Page
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NOTICES OF PROPOSED RULES

DAR File No. 36759

Commerce, Occupational and
Professional Licensing

R156-24b
Physical Therapy Practice Act Rule

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 36759
FILED: 09/13/2012

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: The Division and the Physical Therapy Licensing
Board are proposing the following amendments to this rule:
1) outline additional options for continuing education; 2)
outline criteria under which a temporary license may be
issued; and 3) outline license reinstatement requirements for
individuals whose licenses expired over two years ago.

SUMMARY OF THE RULE OR CHANGE: In Subsection
R156-24b-303b(2), additional options for continuing
education are outlined. The proposed amendment makes it
possible to complete a maximum of 10 percent of the number
of contact hours required for renewal for supervision of a
physical therapist or physical therapist assistant student in an
accredited college program. The proposed amendment also
makes it possible to complete a maximum of 15 contact hours
required for renewal for serving as a clinical mentor for a
physical therapy residency or fellowship training program at a
credentialed program. In Section R156-24b-305, the
Federation of State Boards of Physical Therapy (FSBPT)
recently limited the number of dates throughout the year that
students may take the National Physical Therapy
Examination (NPTE). As a result, graduating students must
wait months in some cases before taking the first available
examination that they need to pass in order to qualify for a
license. Section R156-24b-305 is added to outline
requirements for issuance of a temporary license that
graduates may practice with for a limited period while they
wait for the next available examination. Section R156-24b-
308 outlines requirements for reinstatement of a license that
has been expired for over two years. The Physical Therapy
Licensing Board felt that it was necessary to outline the
requirements in detail beyond that which is provided in
Section R156-1-308g. In Section R156-24b-502, the
American Physical Therapy Association (APTA) replaced the
July 2010 versions of the APTA Guide for Professional
Conduct and the Guide for Professional Conduct of the
Physical Therapist Assistant with a November 2010 version.
The Physical Therapy Licensing Board supports incorporation
of the most current edition.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Section 58-24b-101 and Subsection 58-1-
106(1)(a) and Subsection 58-1-202(1)(a)

MATERIALS INCORPORATED BY REFERENCES:
+ Updates American Physical Therapy Association
(APTA) Guide for Professional Conduct, published
by APTA, November 2010
+ Updates American Physical Therapy Association
(APTA) Guide for Conduct of the Physical Therapist
Assistant, published by APTA, November 2010

ANTICIPATED COST OR SAVINGS TO:

¢ THE STATE BUDGET: The Division will incur minimal costs
of approximately $100 to print and distribute the rule once the
proposed amendments are made effective. Any costs
incurred will be absorbed in the Division's current budget.

¢ LOCAL GOVERNMENTS: The proposed amendments only
apply to practicing physical therapists and physical therapist
assistants and applicants for these license classifications. As
a result, the proposed amendments do not apply to local
governments. Licensees work in a small number of local
governments; however, the proposed amendments would not
directly affect local governments.

¢ SMALL BUSINESSES: The proposed amendments only
apply to practicing physical therapists and physical therapist
assistants and applicants for these license classifications.
Issuing temporary licenses under conditions outlined in new
Section R156-24b-305 will lead some students to become
employed quicker by small businesses. Consequently, some
small businesses may experience a financial benefit;
however, the Division is unable to estimate how many small
businesses may be impacted by the changes nor it is able to
estimate the financial benefit to the small business.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
The proposed amendments only apply to practicing physical
therapists and physical therapist assistants and applicants for
these license classifications. For some licensees, adding
options for completing continuing education in Section R156-
24b-303b will save time and money that they would have
otherwise spent in efforts to complete other courses. In
addition, issuing temporary licenses under conditions outlined
in new Section R156-24b-305 will lead some students to
become employed quicker. Consequently, some licensees
may experience a financial benefit; however, the Division is
unable to estimate how many licensees will be impacted by
the changes nor it is able to estimate the financial benefit to
the licensees as a result of the proposed amendments.

COMPLIANCE COSTS FOR AFFECTED PERSONS: The
proposed amendments only apply to practicing physical
therapists and physical therapist assistants and applicants for
these license classifications. For some licensees, adding
options for completing continuing education in Section R156-
24b-303b will save time and money that they would have
otherwise spent in efforts to complete other courses. In
addition, issuing temporary licenses under conditions outlined
in new Section R156-24b-305 will lead some students to
become employed quicker. Consequently, some licensees
may experience a financial benefit; however, the Division is
unable to estimate how many licensees will be impacted by
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DAR File No. 36759

NOTICES OF PROPOSED RULES

the changes nor it is able to estimate the financial benefit to
the licensees as a result of the proposed amendments.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
This rule filing makes amendments to the continuing
education requirements, and adds provisions regarding
temporary licensure and reinstatement criteria. As discussed
in the rule filing, these changes are generally a cost-savings
to applicants and licensees. However, no fiscal impact to
businesses is anticipated from these amendments.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

COMMERCE

OCCUPATIONAL AND PROFESSIONAL

LICENSING

HEBER M WELLS BLDG

160 E 300 S

SALT LAKE CITY, UT 84111-2316

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
¢ Rich Oborn by phone at 801-530-6767, by FAX at 801-530-
6511, or by Internet E-mail at roborn@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 10/31/2012

INTERESTED PERSONS MAY ATTEND A PUBLIC
HEARING REGARDING THIS RULE:

¢ 10/22/2012 09:00 AM, Heber Wells Bldg, 160 E 300 S,
Conference Room 474 (fourth floor), Salt Lake City, UT

THIS RULE MAY BECOME EFFECTIVE ON: 11/07/2012

AUTHORIZED BY: Mark Steinagel, Director

R156. Commerce, Occupational and Professional Licensing.
R156-24b. Physical Therapy Practice Act Rule.
R156-24b-303b. Continuing Education.

(1) Required Hours. In accordance with Subsection 58-
24b-303(2), during each two year renewal cycle commencing on
June 1 of each odd numbered year:

(a) A physical therapist shall be required to complete not
fewer than 40 contact hours of continuing education of which a
minimum of three contact hours must be completed in ethics/law.

(b) A physical therapist assistant shall be required to
complete not fewer than 20 contact hours of continuing education of
which a minimum of three contact hours must be completed in
ethics/law.

(c) Examples of subjects to be covered in an ethics/law
course for physical therapists and physical therapist assistants
include one or more of the following:

(1) patient/physical therapist relationships;

(i1) confidentiality;

(iii) documentation;

(iv) charging and coding;

(v) compliance with state and/or federal laws that impact
the practice of physical therapy; and

(vi) any subject addressed in the American Physical
Therapy Association Code of Ethics or Guide for Professional
Conduct.

(d) The required number of contact hours of continuing
education for an individual who first becomes licensed during the
two year renewal cycle shall be decreased in a pro-rata amount.

(¢) The Division may defer or waive the continuing
education requirements as provided in Section R156-1-308d.

(2) A continuing education course shall meet the
following standards:

(a) Time. Each contact hour of continuing education
course credit shall consist of not fewer than 50 minutes of
education. Licensees shall only receive credit for lecturing or
instructing the same course up to two times. Licensees shall receive
one contact hour of continuing education for every two hours of
time spent:

(i) lecturing or instructing a course;

(ii) in a post-professional doctorate or transitional
doctorate program; or

(iii) in a post-professional clinical residency or fellowship
approved by the American Physical Therapy Association.

(b) Course Content and Type. The course shall be
presented in a competent, well organized, and sequential manner
consistent with the stated purpose and objective of the course.

(i) The content of the course shall be relevant to the
practice of physical therapy and shall be completed in the form of
any of the following course types:

(A) department in-service;

(B) seminar;

(C) lecture;

(D) conference;

(E) training session;

(F) webinar;

(G) internet course;

(H) distance learning course;

(D) journal club;

(J) authoring of an article or textbook publication;

(K) poster platform presentation;

(L) specialty certification through the American Board of
Physical Therapy Specialties;

(M) post-professional clinical residency or fellowship
approved by the American Physical Therapy Association;

(N) post-professional doctorate from a CAPTE accredited
program;

(O) lecturing or instructing a continuing education
course; or

(P) study of a scholarly peer-reviewed journal article.

(i) The following limits apply to the number of contact
hours recognized in the following course types during a two year
license renewal cycle:

(A) a maximum of 40 contact hours for initial specialty
certification through the American Board of Physical Therapy
Specialties (ABPTS);

(B) a maximum of 40 contact hours for hours spent in a
post-professional doctorate or transitional doctorate CAPTE
accredited program;
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(C) a maximum of 40 contact hours for hours spent in a
post-professional clinical residency or fellowship approved by the
American Physical Therapy Association;

(D) a maximum of half of the number of contact hours
required for renewal for lecturing or instructing in [eentinuing-
edueation-|courses meeting these requirements;

(E) a maximum of ten percent of the number of contact
hours required for renewal for supervision of a physical therapist or

physical therapist assistant student in an accredited college program
and the licensee shall receive one contact hour of credit for every 80

hours of clinical instruction;

(F) a maximum of 15 contact hours required for renewal
for serving as a clinical mentor for a physical therapy residency or
fellowship training program at a credentialed program and the
licensee shall receive one contact hour of credit for every ten hours

of residency or fellowship;
(G) a maximum of half of the number of contact hours

required for renewal for online or distance learning courses that
include examination and issuance of a completion certificate;

([(F]JH) a maximum of 12 contact hours for authoring a
published, peer-reviewed article;

([¢]D) a maximum of 12 contact hours for authoring a
textbook chapter;

([H])) a maximum of ten contact hours for personal or
group study of a scholarly peer-reviewed journal article;

(#IK) a maximum of six contact hours for authoring a
non-peer reviewed article or abstract of published literature or book
review; and

(FIL) a maximum of six contact hours for authoring a
poster or platform presentation.

(c) Provider or Sponsor. The course shall be approved
by, conducted by, or under the sponsorship of one of the following:

(1) arecognized accredited college or university;

(i) a state or federal agency;

(iii) a professional association, organization, or facility
involved in the practice of physical therapy; or

(iv) a commercial continuing education provider
providing a course related to the practice of physical therapy.

(d) Objectives. The learning objectives of the course
shall be clearly stated in course material.

([fle) Faculty. The course shall be prepared and
presented by individuals who are qualified by education, training,
and experience.

([glf) Documentation. Each licensee shall maintain
adequate documentation as proof of compliance with this Section,
such as a certificate of completion, school transcript, course
description, or other course materials. The licensee shall retain this
proof for a period of three years after the end of the renewal cycle
for which the continuing education is due.

(1) At a minimum, the documentation shall contain the
following:

(A) the date of the course;

(B) the name of the course provider;

(C) the name of the instructor;

(D) the course title;

(E) the number of contact hours of continuing education
credit; and

(F) the course objectives.

(i) If the course is self-directed, such as personal or
group study or authoring of a scholarly peer-reviewed journal
article, the documentation shall contain the following:

(A) the dates of study or research;

(B) the title of the article, textbook chapter, poster, or
platform presentation;

(C) an abstract of the article, textbook chapter, poster, or
platform presentation;

(D) the number of contact hours of continuing education
credit; and

(E) the objectives of the self-study course.

(6) Extra Hours of Continuing Education. If a licensee
completes more than the required number of contact hours of
continuing education during the two-year renewal cycle specified in
Subsection (1), up to ten contact hours of the excess may be carried
over to the next two year renewal cycle. No education received
prior to a license being granted may be carried forward to apply
towards the continuing education required after the license is
granted.

R156-24b-30S. Temporary Licensure.

(1) In accordance with Subsection 58-1-303(1). the
Division may issue a temporary physical therapist or temporary
physical therapist assistant license to a person who meets all
qualifications for licensure as a physical therapist or physical
therapist assistant except for the passing of the required
examination, if the applicant:

(a) submits a complete application for licensure as a

physical therapist or physical therapist assistant except the passing
of the NPTE examination;

(b) is a graduate of a CAPTE accredited physical therapy.
school within three months immediately preceding application for.
licensure;

(c) submits evidence of having secured employment
conditioned upon issuance of the temporary license, and the
employment is under the direct, on-site supervision of a physical

therapist with an active. non-temporary license: and
(d)  has registered to take the required licensure

examination.
2) A temporary physical therapist or temporary physical
therapist assistant license issued under Subsection (1) expires the
(a) six months from the date of issuance;

(b) the date upon which the Division receives notice from

the examination agency that the individual has failed the
examination twice; or

(c) the date upon which the Division issues the individual
full licensure.
3) A temporary physical therapist or temporary physical
therapist assistant license issued in accordance with this section
cannot be renewed or extended.

R156-24b-308.  Reinstatement of a Physical Therapist or
Physical Therapist Assistant License which has Expired Beyond
Two Years.

In addition to the requirements established in Section
R156-1-308g and in accordance with Subsection 58-1-308(6), an

applicant for reinstatement for licensure as a physical therapist or
physical therapist assistant, whose license has been expired for two
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or more years, shall complete one or more of the following upon.
request of the Division in collaboration with the Board:

(1) meet with the Board to evaluate the applicant's ability
to safely and competently practice physical therapy:

(2) pass the NPTE examination of the FSBPT if it is
determined that examination or reexamination is necessary to verify
the applicant's ability to safely and competently practice; and

(3) establish and carry out a plan of supervision under an

approved supervisor which may include up to 4.000 hours of
physical therapy training under a temporary physical therapist or

physical therapist assistant license before qualifying for full

reinstatement of the license.

R156-24b-502. Unprofessional Conduct.

Unprofessional conduct includes:

(1) violating, as a physical therapist, any provision of the
American Physical Therapy Association's Code of Ethics for the
Physical Therapist, last amended July 2010, which is hereby
adopted and incorporated by reference;

(2) violating, as a physical therapist, any provision of the
American Physical Therapy Association's Guide for Professional
Conduct, last amended [Faly]November 2010, which is hereby
adopted and incorporated by reference;

(3) not providing supervision, as a physical therapist, as
set forth in Section R156-24b-503;

(4) violating, as a physical therapist assistant, any
provision of the American Physical Therapy Association's Standards
of Ethical Conduct for the Physical Therapist Assistant, last
amended [Faly]November 2010, which is hereby adopted and
incorporated by reference; and

(5) violating, as a physical therapist assistant, any
provision of the American Physical Therapy Association's Guide for
Conduct of the Physical Therapist Assistant, last amended July
2010, which is hereby adopted and incorporated by reference.

KEY: licensing, physical therapy, physical therapist, physical
therapist assistant

Date of Enactment
[Peeember-9;20140]2012
Notice of Continuation: November 15, 2011

Authorizing, and Implemented or Interpreted Law: 58-24b-101;
58-1-106(1)(a); 58-1-202(1)(a)

or Last Substantive Amendment:

Commerce, Occupational and
Professional Licensing

R156-60

Mental Health Professional Practice Act
Rule

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 36757
FILED: 09/13/2012

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: The Division, after consultation with the Social
Worker Licensing Board, Marriage and Family Therapist
Licensing Board, Clinical Mental Health Counselor Licensing
Board, and Substance Use Disorder Licensing Board,
determined amendments need to be made to provide
necessary clarification of the definition of "employee" and
removing Section R156-60-502 regarding unprofessional
conduct as it is no longer necessary in this rule.

SUMMARY OF THE RULE OR CHANGE: In Section R156-
60-102, the term "employee" appears seven times throughout
Title 58, Chapter 60. In each case, it is used in the context of
outlining a scope of practice of a licensee who is supervised
or employed by another person who has the authority to
control how services provided by the licensee are performed.
The Internal Revenue Service requires that these individuals
have a W-2 tax status. As a result, the definition of
"employee" should be limited to individuals who have W-2 tax
status. Under the current definition, whether these individuals
are required to have W-2 tax status is unclear. The proposed
amendment provides needed clarification and makes the
definition consistent with federal law. In Section R156-60-
103, the term "Division" is capitalized in this section. In
Section R156-60-502, in this section regarding unprofessional
conduct is being deleted in its entirety because each
profession licensed under Title 58, Chapter 60, has its own
definition of unprofessional conduct. As a result, it is no
longer necessary in this rule.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Section 58-60-101 and Subsection 58-1-106(1)
(a) and Subsection 58-1-202(1)(a)

ANTICIPATED COST OR SAVINGS TO:

+ THE STATE BUDGET: The Division will incur minimal costs
of approximately $75 to print and distribute the rule once the
proposed amendments are made effective. Any costs
incurred will be absorbed in the Division's current budget.

¢ LOCAL GOVERNMENTS: The proposed amendments only
apply to practicing mental health therapists in training and
substance use disorder counselors. As a result, the proposed
amendments do not apply to local governments. Some
licensees work in local government; however, the proposed
amendments would not directly affect local governments.

¢ SMALL BUSINESSES: The proposed amendments only
apply to practicing mental health therapists in training and
substance use disorder counselors. The clarification of the
definition of employee may have cost impact on a small
number of businesses that currently employ mental health
therapists in training or substance use disorder counselors as
1099 independent contractors. If that is their current practice,
the businesses are in violation of federal law. These
employees should have W-2 tax status because Title 58,
Chapter 60, limits them to supervised practice that the
supervisor and employer have the right to control. The
Division, however, is not able to estimate any cost impact as
a result of this proposed amendment.
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¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
The proposed amendments only apply to practicing mental
health therapists in training and substance use disorder
counselors. The clarification of the definition of employee
may have cost impact on some mental health therapists in
training or substance use disorder counselors if they are
currently employed under a 1099 independent contractor tax
status. However, if that is their current practice, their
employer is in violation of federal law. These employees
should have W-2 tax status because Title 58, Chapter 60,
limits them to supervised practice that the supervisor and
employer have the right to control. The Division, however, is
not able to estimate any cost impact as a result of this
proposed amendment.

COMPLIANCE COSTS FOR AFFECTED PERSONS: The
proposed amendments only apply to practicing mental health
therapists in training and substance use disorder counselors.
The clarification of the definition of employee may have cost
impact on some mental health therapists in training or
substance use disorder counselors if they are currently
employed under a 1099 independent contractor tax status.
However, if that is their current practice, their employer is in
violation of federal law. These employees should have W-2
tax status because Title 58, Chapter 60, limits them to
supervised practice that the supervisor and employer have
the right to control. The Division, however, is not able to
estimate any cost impact as a result of this proposed
amendment.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
This rule filing is clarifying in nature and removes an
unnecessary provision that is already addressed in separate
rules for the individual mental health professions. Therefore,
no fiscal impact to businesses is anticipated from these
amendments.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

COMMERCE

OCCUPATIONAL AND PROFESSIONAL

LICENSING

HEBER M WELLS BLDG

160 E 300 S

SALT LAKE CITY, UT 84111-2316

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
¢ Rich Oborn by phone at 801-530-6767, by FAX at 801-530-
6511, or by Internet E-mail at roborn@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 10/31/2012

INTERESTED PERSONS MAY ATTEND A PUBLIC
HEARING REGARDING THIS RULE:

+ 10/20/2012 11:59 AM, Heber Wells Bldg, 160 E 300 S,
Conference Room 475, Salt Lake City, UT

THIS RULE MAY BECOME EFFECTIVE ON: 11/07/2012

AUTHORIZED BY: Mark Steinagel, Director

R156. Commerce, Occupational and Professional Licensing.
R156-60. Mental Health Professional Practice Act Rule.
R156-60-102. Definitions.

In addition to the definitions in Title 58, Chapters 1 and
60, as used in Title 58, Chapters 1 and 60, or this rule:

(1) "Approved diagnostic and statistical manual for
mental disorders" means the current edition of the Diagnostic and
Statistical Manual of Mental Disorders published by the American
Psychiatric Association, or the ICD-10-CM published by Medicode,
the American Psychiatric Association, or Practice Management
Information Corporation in conjunction with the World Health
Organization.

(2) "Client or patient" means an individual who, when
competent requests, or when not competent to request is lawfully
provided professional services by a mental health therapist when the
mental health therapist agrees verbally or in writing to provide
professional services to that individual, or without an overt
agreement does in fact provide professional services to that
individual.

(3) "Employee" means an individual who is or should be

treated as a W-2 employee by [woetking-erprevidingserviees—for

ot-]the Internal Revenue Service[-efthe-United-States-Gevernment|.

(4) "General supervision" means that the supervisor is
available for consultation with the supervisee by personal face to
face contact, or direct voice contact by telephone, radio, or some
other means within a reasonable time consistent with the acts and
practices in which the supervisee is engaged.

R156-60-103. Authority - Purpose.

This rule is adopted by the [d]Division under the authority
of Subsection 58-1-106(1)(a) to enable the [é]Division to administer
Title 58, Chapter 60.
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JKEY: licensing, mental health, therapists

Date of Enactment or Last Substantive Amendment:
[Peeember15;1994]2012

Notice of Continuation: July 27, 2009

Authorizing, and Implemented or Interpreted Law: 58-1-106(1)

(a); 58-1-202(1)(a); 58-60-101

Commerce, Occupational and
Professional Licensing
R156-60c
Professional Counselor Licensing Act
Rule

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 36758
FILED: 09/13/2012

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: During the 2012 General Session, H.B. 496 was
passed which modified Title 58, Chapter 60, the Mental
Health Professional Practice Act. H.B. 496 changed the title
of professional counselor to clinical mental health counselor
throughout Title 58, Chapter 60. As a result, corresponding
amendments need to be made in this rule. This filing also
proposes changes to the education requirement and the
continuing education requirement.

SUMMARY OF THE RULE OR CHANGE: The title of
"professional counselor" is changed to "clinical mental health
counselor" throughout the rule. In Subsection R156-60c-
102(1), the definitions of the internship and practicum courses
are modified. Text is removed due to further definition of
these courses in Section R156-60c-302a. The proposed rule
expands on the definition of the practicum course to require

that it be completed in a public or private agency engaged in
the practice of mental health therapy and under the
supervision of a qualified mental health therapist. These are
standards that most programs already have in place. In
Section R156-60c-302a, the proposed changes to Section
R156-60c-302a are intended to make the education
requirements less restrictive and more consistent with the
Council for Accreditation of Counseling and Related
Educational Programs (CACREP) 2009 Standards. With this
objective, the proposed rule changes create two possible
education tracks to licensure. The first track is completion of
a master's or doctorate degree in clinical mental health
counseling or counselor education and supervision from a
program accredited by CACREP. The second track is
completion of a master's or doctorate degree in clinical
mental health counseling or an equivalent field from a
program affiliated with an institution that has accreditation
recognized by the Council for Higher Education Accreditation
(CHEA). Many course titles are reworded to be consistent
with course titles used in the CACREP 2009 Standards. The
professional roles and functions course requirement is
removed because courses in professional orientation and
ethical practice sufficiently cover that topic. Because the
number of semester or quarter credit hours required is
decreased in several cases, the number of credit hours
required in counseling-related course work is increased. Lists
of examples of possible topics to be covered in courses were
removed because the Board felt they were unnecessary. The
practicum and internship requirements were combined
because some programs only include one or the other.
Subsections R156-60c-302a(3) and (4) were deleted because
the Clinical Mental Health Counselor Licensing Board
concluded that they were unnecessary. Subsection R156-
60c-302a(5) is removed because it restricts issuance of
extern licenses beyond what is authorized in Section 58-60-
117. In Section R156-60c-304, September 30 is the end of
the renewal cycle, not the beginning. For this reason, the
reference to September 30 is replaced with October 1 in
Subsection R156-60c-304(2). In Subsection R156-60c-
304(5), the phrase "unless otherwise approved by the
Division" is added to provide licensees in rural areas the
option of requesting approval to complete more than ten
contact hours of continuing education in distance learning
courses.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Section 58-60-401 and Subsection 58-1-106(1)
(a) and Subsection 58-1-202(1)(a)

ANTICIPATED COST OR SAVINGS TO:

+ THE STATE BUDGET: The Division will incur minimal costs
of approximately $100 to print and distribute the rule once the
proposed amendments are made effective. Any costs
incurred will be absorbed in the Division's current budget.

¢ LOCAL GOVERNMENTS: The proposed amendments only
apply to practicing professional counselors (clinical mental
health counselors) and applicants for licensure in that
category. As a result, the proposed amendments do not
apply to local governments. Some licensees work in local
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government; however, the proposed amendments would not
directly affect local governments.

¢ SMALL BUSINESSES: The proposed amendments only
apply to practicing professional counselors (clinical mental
health counselors) and applicants for licensure in that
category. The removal of Subsection R156-60c-302a(5) will
allow some applicants with degrees in counseling related
fields to obtain extern licenses. As a result, these applicants
will likely become licensed and employed quicker which may
translate into a financial benefit to small businesses that
employ them.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
The proposed amendments only apply to practicing
professional counselors (clinical mental health counselors)
and applicants for licensure in that category. The
consolidation of multiple course requirements may translate
into cost savings for some applicants. The removal of
Subsection R156-60c-302a(5) will allow applicants with
degrees in counseling related fields to obtain extern licenses.
As a result, these applicants will become licensed and
employed quicker which may translate into financial benefit to
them. The phrase "unless otherwise approved by the
Division" is added to Subsection R156-60c-304(5) to provide
licensees in rural areas the option of requesting approval to
complete more than ten contact hours of continuing education
in distance learning courses. This represents a potential cost
savings for licensees in rural Utah.

COMPLIANCE COSTS FOR AFFECTED PERSONS: The
proposed amendments only apply to practicing professional
counselors (clinical mental health counselors) and applicants
for licensure in that category. The consolidation of multiple
course requirements may translate into cost savings for some
applicants. The removal of Subsection R156-60c-302a(5) will
allow applicants with degrees in counseling related fields to
obtain extern licenses. As a result, these applicants will
become licensed and employed quicker which may translate
into financial benefit to them. The phrase "unless otherwise
approved by the Division" is added to Subsection R156-60c-
304(5) to provide licensees in rural areas the option of
requesting approval to complete more than ten contact hours
of continuing education in distance learning courses. This
represents a potential cost savings for licensees in rural Utah.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
In addition to changing references to meet new statutory
amendments, this rule filing makes various amendments to
the education and continuing education requirements as
recommended by the Clinical Mental Health Counselor
Licensing Board. Many of these changes are a cost-savings
to applicants and licensees. However, no fiscal impact to
businesses is anticipated from these amendments.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

COMMERCE

OCCUPATIONAL AND PROFESSIONAL
LICENSING

HEBER M WELLS BLDG

160 E 300 S

SALT LAKE CITY, UT 84111-2316

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
+ Rich Oborn by phone at 801-530-6767, by FAX at 801-530-
6511, or by Internet E-mail at roborn@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 10/31/2012

INTERESTED PERSONS MAY ATTEND A PUBLIC
HEARING REGARDING THIS RULE:

+ 10/15/2012 11:59 AM, Heber Wells Bldg, 160 E 300 S,
Conference Room 475 (fourth floor), Salt Lake City, UT

THIS RULE MAY BECOME EFFECTIVE ON: 11/07/2012

AUTHORIZED BY: Mark Steinagel, Director

R156. Commerce, Occupational and Professional Licensing.
R156-60c.  [Prefessional]Clinical Mental Health Counselor
Licensing Act Rule.
R156-60c-101. Title.

This rule is known as the "[Prefesstenat]|Clinical Mental
Health Counselor Licensing Act Rule".

R156-60c-102. Definitions.

In addition to the definitions in Title 58, Chapters 1 and
60, as used in Title 58, Chapters 1 and 60, or this rule:

(1) "Internship" means:

(a) [Q%Meheﬂfs—e%strpefvsed—eeuﬂse}mg—e*peﬂeﬂee

therapy)one or more courses completed as part of a program at an
accredited school:

(i) in a public or private agency engaged in the clinical
practice of mental health therapy as defined in Subsection 58-60-
102(7); and

(i) [frem—=alunder supervision provided by a qualified
mental health training supervisor [heensed—as—a—mental—health-
therapist-|as defined in Section R156-60c-401.

(2) "Practicum" means;
____ (a) one or more courses completed as part of a program at
an_accredited school:[—a—supervised—eounseling—expertenee——an-

ot . ]
(i) in a public or private agency engaged in the clinical
practice of mental health therapy as defined in Subsection 58-60-
102(7); and
(i) under supervision provided by a qualified mental_
health training supervisor as defined in Section R156-60c-401.
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(3) "Unprofessional conduct" as defined in Title 58,
Chapters 1 and 60 is further defined, in accordance with Subsection
58-1-203(1)(e), in Section R156-60c-502.

R156-60c-302a.
Requirements.
(1)  Pursuant to Subsection 58-60-405(1)(d)(i), an_

applicant for hcensure as a chnlcal mental health counselor shall

Qualifications for Licensure - Education

Ny el ’ ivedevel ;
——tiv)-emotional-development];

([f]JE) a minimum of [three|two semester or [ferr]|three
quarter hours [shal-be-]in career development;

([g]E) a minimum of [three]six semester or [fewr|eight
quarter hours [shal—be-]in helping relationships including theory
and skills in counseling and psychotherapy with individuals,
couples or families[enltaral-foundations—Examples-are:

(a) produce certified transcripts evidencing completion of
at least 60 semester or 90 quarter credit hours completed as part of a
master's or doctorate degree conferred to the applicant in clinical
mental health counseling or counselor education and supervision
from a program accredited by the Council for Accreditation of
Counseling and Related Educational Programs (CACREP); or

(b)(1) produce certified transcripts evidencing completion
of at least 60 semester or 90 quarter credit hours as part of a
master's or doctorate degree conferred to the applicant in clinical
mental health counseling or an equivalent field from a program
affiliated with an institution that has accreditation that is recognized
by the Council for Higher Education Accreditation (CHEA).

(i) A program under Subsection (1)(b)(i) shall include
the following graduate level course work:
[————)—The—core—currietlumin-Subseetion—-58-60-405(H(d)-
shal-eensistof thefollewingeourses:

] ([ ]A) a minimum of two semester or three quarter hours

making|in professwnal orlentatlon and ethlcal practlc based on the
standards of the American Counseling Association (ACA),

American Mental Health Counselors Association (AMHCA), or
National Board of Certified Counselors (NBCC);[

eognitive—theertes—of—individual—therapy|in_social and cultural
diversity;

([el]C) a minimum of two semester or three quarter hours

E. ) ) c Hiness:
————()treatment-of speeifte syndromes:
——{vi)ease-coneeptualization;and

)referrak . 1 foll fees:

elasstfieation];
(]G) a minimum of two semester or three quarter hours
[shal-be-]in [dysfunetional]substance use disorders or addictive or

ompulsw behav10rs [—E*a-mp}es—afe—

([k]H) a minimum of two semester or three quarter hours
[shel—be—]in [a—foundatien—eeurse—in]psychometric test and

measurement theory[—ineluding—the—theery—of—test—development-

(D

a minimum of [twe]four semester or [three]six
quarter hours [shall-be—in—an—advaneed—eourse—|in assessment of

mental status including the [assessment|appraisal of DSM
[persenality—diagnesis|maladaptive _and  psychopathological
behavior;

([m])) a minimum of [three]two semester or [fenr|three
quarter hours [shal-be-]in research and evaluation_in clinical mental
health counseling[—Fhis—shalnot-inelude—a—thesis;—dissertatton—or

([e]D) a minimum of [three]two semester or [feur|three
quarter hours [shalbe-]in human growth and development across

the life span[—wlsneh—may—rﬂel-ude—

([#]K) a minimum of [three]four semester or [four|six
quarter hours of internship or practicum as defined in Subsection
R156-60c-102(1) or (2)_that includes combined completion of at
least 1,000 hours of supervised clinical training of which at least
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400 hours shall be in providing mental health therapy directly to
clients as defined in Subsection 58-60-102(7);and
[ o > ol ] e

internship-as-definedin-Subseetion R156-60e102(H)—and
] ([p]lL) a minimum of [47#]34 semester or [25-5]52 quarter

hours of course work [{r—the—behavioralsetenees|related to the

practice of counseling of which no[—Ne] more than six semester or
[nine]eight quarter hours of credit for thesis, dissertation or project
hours shall be counted toward the required [eere-eurrientam-|hours
in this subsection.|

R156-60c-302b.
Requirements.

(1) The [prefesstonal]clinical mental health counselor and
mental health therapy training qualifying an applicant for licensure
as a [professtonal|clinical mental health counselor under
Subsections 58-60-405(1)(e) and (f) shall:

(a) be completed in not less than two years;

(b) be completed while the applicant is licensed as a
licensed associate [prefesstonat|clinical mental health counselor or
licensed associate [prefesstenal|clinical mental health counselor
extern;

Qualifications for Licensure - Experience

(c) be completed while the applicant is an employee, as
defined in Subsection R156-60-102(3), of a public or private agency
engaged in mental health therapy under the supervision of a
qualified [prefesstonal-eeunselor|clinical mental health counselor,
psychiatrist, psychologist, clinical social worker, registered
psychiatric mental health nurse specialist, physician, or marriage
and family therapist; and

(c) be completed under a program of supervision by a
mental health therapist meeting the requirements under Sections
R156-60c-401 and R156-60c-402.

(2) An applicant for licensure as a [prefessional—

eeunselor|clinical mental health counselor, who is not seeking
licensure by endorsement based upon licensure in another
jurisdiction, who has completed all or part of the
[prefessienat|clinical mental health counselor and mental health
therapy training requirements under Subsection (1) outside the state
may receive credit for that training completed outside of the state if
it is demonstrated by the applicant that the training completed
outside the state is equivalent to and in all respects meets the
requirements for training under Subsections 58-60-405(1)(e¢) and
(f), and Subsections R156-60c-302b(1). The applicant shall have
the burden of demonstrating by evidence satisfactory to the
Division and Board that the training completed outside the state is
equivalent to and in all respects meets the requirements under this
Subsection.

R156-60c-302c.
Requirements.

(1) Under Subsection 58-60-405(1)(g), an applicant for
licensure as a [prefessienat|clinical mental health counselor must
pass the following examinations:

(a) the National Counseling Examination of the National
Board for Certified Counselors; and

(b) the National Clinical Mental Health Counseling
Examination of the National Board [ef]for Certified Counselors.

Qualifications for Licensure - Examination

R156-60c-304. Continuing Education.

(1) There is hereby established a continuing education
requirement for all individuals licensed under Title 58, Chapter 60,
Part 4, as a [prefesstenal|clinical mental health counselor and
licensed associate [prefesstonal|clinical mental health counselor.

(2) During each two year period commencing [September
30th]|October _1st of each even numbered year, a
[prefesstenat]clinical mental health counselor or licensed associate
[prefesstenat]clinical mental health counselor shall be required to
complete not fewer than 40 hours of continuing education directly
related to the licensee's professional practice of which a minimum
of six hours must be completed in ethics/law.

(3) The required number of hours of continuing education
for an individual who first becomes licensed during the two year
period shall be decreased in a pro-rata amount equal to any part of
that two year period preceding the date on which that individual
first became licensed.

(4) Continuing education under this section shall:

(a) be relevant to the licensee's professional practice;

(b) be prepared and presented by individuals who are
qualified by education, training and experience to provide
continuing education regarding clinical mental health [therapy—
professional-|counseling; and

(c) have a method of verification of attendance and
completion.

(5) Credit for continuing education shall be recognized in
accordance with the following:

(a) unlimited hours shall be recognized for continuing
education completed in blocks of time of not less than one hour in
formally established classroom courses, seminars, or conferences;

(b) a maximum of 10 hours per two year period may be
recognized for teaching in a college or university, teaching qualified
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continuing education courses in the field of clinical mental health
[therapy—prefesstonal-]counseling, or supervision of an individual
completing his experience requirement for licensure in a mental
health therapist license classification; and

(¢) a maximum of 10 hours per two year period may be
recognized for distance learning, clinical readings, or internet-based
courses directly related to practice as a clinical mental health

counselor unless otherwise approved by the Division[therapist-or

(6) A licensee shall be responsible for maintaining
competent records of completed continuing [prefessienal-Jeducation
for a period of four years after close of the two year period to which
the records pertain. It is the responsibility of the licensee to
maintain such information with respect to continuing education to
demonstrate it meets the requirements under this section.

(7) A licensee who documents he is engaged in full-time
activities or is subjected to circumstances which prevent that
licensee from meeting the continuing education requirements
established under this Section may be excused from the requirement
for a period of up to three years. However, it is the responsibility of
the licensee to document the reasons and justify why the
requirement could not be met.

R156-60c-306. License Reinstatement - Requirements.

In addition to the requirements established in Section
R156-1-308e, an applicant for reinstatement of his license after two
years following expiration of that license shall be required to meet
the following reinstatement requirements:

(1) if deemed necessary, meet with the Board for the
purpose of evaluating the applicant's current ability to engage safely
and competently in practice as a [prefesstenat|clinical mental health
counselor and to make a determination of any additional education,
experience or examination requirements which will be required
before reinstatement;

(2) upon the recommendation of the Board, establish a
plan of supervision under an approved supervisor which may

include up to 4,000 hours of [prefessienal-eounselor—and-mental-
healththerapy|clinical training as an associate clinical mental health

counselor extern[-prefessional-eounselor-temporary|;

(3) pass the National Counseling Examination of the
National Board for Certified Counselors if it is determined by the
Board that current taking and passing of the examination is
necessary to demonstrate the applicant's ability to engage safely and

competently in practice as a [prefesstonal|clinical mental health

counselor;

(4) pass the National Clinical Mental Health Counseling
Examination if it is determined by the Board that current taking and
passing of the examination is necessary to demonstrate the
applicant's ability to engage safely and competently in practice as a
[prefesstenal|clinical mental health counselor; and

%) complete a minimum of 40 hours of
[prefessienat|continuing education in subjects determined by the
Board as necessary to ensure the applicant's ability to engage safely
and competently in practice as a [prefesstenat|clinical mental health
counselor.

R156-60c-401. Requirements to be Qualified as a [Professional]
Clinical Mental Health Counselor Training Supervisor[—and-
. . . isor].

In accordance with Subsections 58-60-405(1)(e) and (f),
in order for an individual to be qualified as a [prefesstonal]|clinical
mental health counselor training supervisor[—er—mental—health—
therapist—trainer]|, the individual shall have the following
qualifications:

(1) be currently licensed in good standing in a profession
set forth for a supervisor under Subsection 58-60-405(1)(e) in the
state in which the supervised training is being performed;

(2) have engaged in lawful practice of mental health
therapy as a physician, [prefesstenat|clinical mental health
counselor, psychiatrist, psychologist, clinical social worker,
registered psychiatric mental health nurse specialist, or marriage
and family therapist for not fewer than 4,000 hours in a period of
not less than two years prior to beginning supervision activities; and

(3) be employed by or have a contract with the mental
health agency that employs the supervisee, but not be employed by
the supervisee, nor be employed by an agency owned in total or in
part by the supervisee, or in which the supervisee has any
controlling interest.

R156-60c-402. Duties and Responsibilities of a Supervisor of
[Professional]Clinical Mental Health Counselor[—and—Mental-
Health-Therapy-Training|.

The duties and responsibilities of a licensee providing
supervision to an  individual = completing  supervised
[prefessienat|clinical mental health counselor [and—mental—health
therapy——|training  requirements  for licensure as a
[prefesstenal]clinical mental health counselor are to:

(1) be professionally responsible for the acts and
practices of the supervisee which are a part of the required
supervised training;

(2) be engaged in a relationship with the supervisee in
which the supervisor is independent from control by the supervisee
and in which the ability of the supervisor to supervise and direct the
practice of the supervisee is not compromised;

(3) be available for advice, consultation, and direction
consistent with the standards and ethics of the profession and the
requirements suggested by the total circumstances including the
supervisee's level of training, diagnosis of patients, and other factors
known to the supervisee and supervisor;

(4) provide periodic review of the client records assigned
to the supervisee;

(5) comply with the confidentiality requirements of
Section 58-60-114;

(6) monitor the performance of the supervisee for
compliance with laws, standards, and ethics applicable to the
practice of [prefesstenal|clinical mental health counseling and
report violations to the Division;

(7) supervise only a supervisee who is an employee of a
public or private mental health agency;

(8) submit appropriate documentation to the Division
with respect to all work completed by the supervisee evidencing the
performance of the supervisee during the period of supervised

UTAH STATE BULLETIN, October 01, 2012, Vol. 2012, No. 19

17



NOTICES OF PROPOSED RULES

DAR File No. 36758

[prefesstenal|clinical mental health counselor [and—mentaltealth-
therapy—|training, including the supervisor's evaluation of the

supervisee's competence in the practice of [prefesstonal|clinical

mental health counseling[-and-mental health-therapy];

(9) supervise not more than three supervisees at any
given time unless approved by the Board and Division; and

(10) assure each supervisee is licensed as a licensed
associate [prefessienat|clinical mental health counselor or licensed
associate [prefessional|clinical mental health counselor extern prior
to beginning the supervised training of the supervisee as required
under Subsection 58-60-405(1)(¢e) and (f).

R156-60¢-502. Unprofessional Conduct.

"Unprofessional conduct" includes:

(1) acting as a supervisor or accepting supervision duties
of a supervisor without complying with or ensuring the compliance
with the requirements of Sections R156-60c-401 and R156-60c-
402,

(2) engaging in the supervised practice of mental health
therapy when not in compliance with Subsections R156-60c-401(3)
and R156-60c-402(7);

(3) engaging in and aiding or abetting conduct or
practices which are dishonest, deceptive or fraudulent;

(4) engaging in or aiding or abetting deceptive or
fraudulent billing practices;

(5) failing to establish and maintain appropriate
professional boundaries with a client or former client;

(6) engaging in dual or multiple relationships with a
client or former client in which there is a risk of exploitation or
potential harm to the client;

(7) engaging in sexual activities or sexual contact with a
client with or without client consent;

(8) engaging in sexual activities or sexual contact with a
former client within two years of documented termination of
services;

(9) engaging in sexual activities or sexual contact at any
time with a former client who is especially vulnerable or susceptible
to being disadvantaged because of the client's personal history,
current mental status, or any condition which could reasonably be
expected to place the client at a disadvantage recognizing the power
imbalance which exists or may exist between the [prefessional-|
counselor and the client;

(10) engaging in sexual activities or sexual contact with
client's relatives or other individuals with whom the client maintains
a relationship when that individual is especially vulnerable or
susceptible to being disadvantaged because of his personal history,
current mental status, or any condition which could reasonably be
expected to place that individual at a disadvantage recognizing the
power imbalance which exists or may exist between the
[prefesstenal-Jcounselor and that individual,

(11) engaging in physical contact with a client when there
is a risk of exploitation or potential harm to the client resulting from
the contact;

(12) engaging in or aiding or abetting sexual harassment
or any conduct which is exploitive or abusive with respect to a
student, trainee, employee, or colleague with whom the licensee has
supervisory or management responsibility;

(13) failing to render impartial, objective, and informed
services, recommendations or opinions with respect to custodial or
parental rights, divorce, domestic relationships, adoptions, sanity,
competency, mental health or any other determination concerning
an individual's civil or legal rights;

(14) exploiting a client for personal gain;

(15) using a professional client relationship to exploit a
person that is known to have a personal relationship with a client for
personal gain;

(16) failing to maintain appropriate client records for a
period of not less than ten years from the documented termination
of services to the client;

(17) failing to obtain informed consent from the client or
legal guardian before taping, recording or permitting third party
observations of client care or records;

(18) failing to cooperate with the Division during an
investigation; and

(19) failing to abide by the provisions of the American
Mental Health Counselors Association Code of Ethics, last amended
March 2010, which is adopted and incorporated by reference.

KEY: licensing, counselors, mental health, [prefessional—
eounselors|clinical mental health counselor

Date of Enactment or Last Substantive Amendment: [February
24520412012

Notice of Continuation: January 7, 2010

Authorizing, and Implemented or Interpreted Law: 58-60-401;
58-1-106(1)(a); 58-1-202(1)(a)

Education, Administration
R277-112

Prohibiting Discrimination in the Public
Schools

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 36769
FILED: 09/14/2012

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: This rule is amended to update standards and
documents incorporated by reference that prohibit
discrimination in the public schools.

SUMMARY OF THE RULE OR CHANGE: The changes add
the Individuals with Disabilities Education Improvement Act of
2004, 20 USC 1400, Section 5 of the Americans with
Disabilities Act Amendments of 2008, and State Board of
Education Special Education Rules, August 2007, to the list of
standards in the existing rule.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Article X, Section 3
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MATERIALS INCORPORATED BY REFERENCES:
¢ Adds Special Education Rules, published by Utah
State Office of Education, August 2007
¢ Adds 20 CFR 1400, published by US Government
Printing Office, 2004
¢ Adds 42 CFR 12101, published by US
Government Printing Office, 2008

ANTICIPATED COST OR SAVINGS TO:

¢ THE STATE BUDGET: There is no anticipated cost or
savings to the state budget. The amendments to this rule
update standards that are incorporated by reference which do
not result in a cost or savings.

¢ LOCAL GOVERNMENTS: There is no anticipated cost or
savings to local government. The amendments to this rule
update standards that are incorporated by reference which do
not result in a cost or savings.

¢ SMALL BUSINESSES: There is no anticipated cost or
savings to small businesses. This rule applies to public
education and does not affect businesses.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
There is no anticipated cost or savings to persons other than
small businesses, businesses, or local government entities.
The amendments to this rule update standards that are
incorporated by reference which do not result in a cost or
savings.

COMPLIANCE COSTS FOR AFFECTED PERSONS: There
are no compliance costs for affected persons. The
amendments to this rule update standards that are
incorporated by reference in which compliance costs are not
affected.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
| have reviewed this rule and | see no fiscal impact on
businesses.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

EDUCATION

ADMINISTRATION

250 E 500 S

SALT LAKE CITY, UT 84111-3272

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
¢ Carol Lear by phone at 801-538-7835, by FAX at 801-538-
7768, or by Internet E-mail at carol.lear@schools.utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 10/31/2012

THIS RULE MAY BECOME EFFECTIVE ON: 11/07/2012

AUTHORIZED BY: Carol Lear, Director, School Law and
Legislation

R277. Education, Administration.
R277-112. Prohibiting Discrimination in the Public Schools.
R277-112-1. Definitions.

"Board" means the Utah State Board of Education.

R277-112-2. Authority and Purpose.

A. This rule is authorized by Utah Constitution Article X,
Section 3 which vests general control and supervision of the public
education system in the Board.

B. The purpose of this rule is to establish standards
prohibiting discrimination in the public school system, specifically
in programs under the supervision of the Board.

R277-112-3. Standards.

A. The Board does not advocate, permit, or practice
discrimination on the basis of race, creed, color, national origin,
religion, age, sex, or disability. This rule incorporates by reference
the following:

1 the Individuals with Disabilities
Improvement Act 0of 2004, 20 U.S.C., 1400;
(2) State Board of Education Special Education Rules,

August 2007
([+13) Section 504 of the Rehabilitation Act of 1973, as

amended, 29 U.S.C. 794, which prohibits discrimination on the
basis of disability in programs and activities receiving Federal
financial assistance;

(4) Section 5 of the Americans with Disabilities Act
Amendments of 2008, which prohibits discrimination on the basis

of disability.
([215) Title IV of the Civil Rights Act of 1964, as

amended, 42 U.S.C. 2000c et seq., which provides standards and
training for educators relative to the desegregation of schools
receiving Federal financial assistance;

([3]6) Title VI of the Civil Rights Act of 1964, as
amended, 42 U.S.C. 2000d et seq., which prohibits discrimination
on the basis of race, color, or national origin in programs and
activities receiving Federal financial assistance;

([4]17) Title VI of the Civil Rights Act of 1964, as
amended, 42 U.S.C. 2000e¢ et seq., which prohibits discrimination in
employment based on race, color, religion, sex, or national origin in
programs and activities receiving Federal financial assistance;

([5]8) Title IX of the Education Amendments of 1972, as
amended, 20 U.S.C. 1681 et seq., which prohibits discrimination on
the basis of sex in education programs and activities receiving
Federal financial assistance;

([6]9) Title VII of the Civil Rights Act of 1964, as
amended, 42 U.S.C. 2000¢ et seq., which prohibits discrimination
on the basis of race, color, religion, sex, or national origin, and also
prohibits discrimination against an individual because of his or her
association with another individual of a particular race, color,
religion, sex, or national origin. Title VII also covers types of wage
discrimination not covered by the Equal Pay Act;

Education
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([#110) Equal Pay Act of 1963, 29 U.S.C. 206 et. seq., as
amended in the Fair Labor Standards Act, which prohibits sex
discrimination in pay under an equal work standard;

([8]11) The Age Discrimination Act of 1975, as amended,
42 U.S.C. 6101 et seq., which prohibits discrimination on the basis
of age in programs or activities receiving Federal financial
assistance;

B. The Board shall take action consistent with:

(1) all regulations, guidelines, and standards lawfully
adopted under the statutes named in R277-112-3A(1) through
R277-112-3A(8) and effective as of October 11, 2011;

(2) all state laws prohibiting discrimination on the basis
of race, creed, color, national origin, religion, age, sex, or disability
and effective as of October 11, 2011.

C. All programs, activities, schools, institutions, and local
education agencies under the general control and supervision of the
Board shall adopt policies and rules prohibiting discrimination on
the basis of race, creed, color, national origin, religion, age, sex, or
disability.

KEY: educational policy, civil rights

Date of Enactment or Last Substantive Amendment: [Oeteber
15201112012

Notice of Continuation: August1,2012

Authorizing, and Implemented or Interpreted Law: Art X Sec 3

Education, Administration
R277-420-1
Definitions

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 36770
FILED: 09/14/2012

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: This rule is amended to provide updated language
to a definition for clarification purposes.

SUMMARY OF THE RULE OR CHANGE: Provides new
language to the "State Superintendent" definition in
Subsection R277-420-1(D).

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Subsection 53A-1-401(3) and Subsection 53A-
19-105(5)

ANTICIPATED COST OR SAVINGS TO:

¢ THE STATE BUDGET: There is no anticipated cost or
savings to the state budget. The amendment adds a
sentence at the end of a definition for clarification purposes
which does not result in a cost or savings.

¢ LOCAL GOVERNMENTS: There is no anticipated cost or
savings to local government. The amendment adds a

sentence at the end of a definition for clarification purposes
which does not result in a cost or savings.

¢ SMALL BUSINESSES: There is no anticipated cost or
savings to small businesses. This rule applies to public
education and does not affect businesses.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
There is no anticipated cost or savings to persons other than
small businesses, businesses, or local government entities.
This amendment adds a sentence at the end of a definition
which does not result in a cost or savings.

COMPLIANCE COSTS FOR AFFECTED PERSONS: There
are no compliance costs for affected persons. The
amendment adds a sentence at the end of a definition for
clarification purposes which does not affect compliance costs.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
| have reviewed this rule and | see no fiscal impact on
businesses.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

EDUCATION

ADMINISTRATION

250 E 500 S

SALT LAKE CITY, UT 84111-3272

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
¢ Carol Lear by phone at 801-538-7835, by FAX at 801-538-
7768, or by Internet E-mail at carol.lear@schools.utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 10/31/2012

THIS RULE MAY BECOME EFFECTIVE ON: 11/07/2012

AUTHORIZED BY: Carol Lear, Director, School Law and
Legislation

R277. Education, Administration.
R277-420. Aiding Financially Distressed School Districts.
R277-420-1. Definitions.

A. "Board" means the Utah State Board of Education.

B. "Interfund transfer" means a transaction which
withdraws money from one fund and places it in another without
recourse. Interfund transfers are regulated by statute and Board
rules. Interfund transfers do not include interfund loans in which
money is temporarily withdrawn from a fund with full obligation
for repayment during the fiscal year.

C. "School district," for purposes of this rule, means
school district under the direction of the local board of education.

D. "State Superintendent" means the State Superintendent
of Public Instruction.___For purposes of this rule. the Board's

designee is the State Superintendent.
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E. "USOE" means the Utah State Office of Education.
F. "Without recourse" means there is no obligation to
return withdrawn money to the fund from which it was transferred.

KEY: education finance

Date of Enactment or Last Substantive Amendment: [June75-]
2012

Notice of Continuation: September 14, 2012

Authorizing, and Implemented or Interpreted Law: 53A-19-
105; 53A-1-401(3); 53A-19-103

Education, Administration
R277-423
Delivery of Flow Through Money

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 36771
FILED: 09/14/2012

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: This rule is amended to provide updated
terminology and remove an outdated citation.

SUMMARY OF THE RULE OR CHANGE: Updated
terminology is provided throughout the rule and an outdated
citation is removed.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Subsection 53A-1-401(3)

ANTICIPATED COST OR SAVINGS TO:

¢+ THE STATE BUDGET: There is no anticipated cost or
savings to the state budget. The terminology that is updated
and removal of an outdated citation do not affect cost or
savings.

¢ LOCAL GOVERNMENTS: There is no anticipated cost or
savings to local government. The terminology that is updated
and removal of an outdated citation do not affect cost or
savings.

¢ SMALL BUSINESSES: There is no anticipated cost or
savings to small businesses. This rule and the amendments
apply to public education and do not affect businesses.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
There is no anticipated cost or savings to persons other than
small businesses, businesses, or local government entities.
The terminology that is updated and removal of an outdated
citation do not affect cost or savings.

COMPLIANCE COSTS FOR AFFECTED PERSONS: There
are no compliance costs for affected persons. The
terminology that is updated and removal of an outdated
citation do not affect cost or savings.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
| have reviewed this rule and | see no fiscal impact on
businesses.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

EDUCATION

ADMINISTRATION

250 E 500 S

SALT LAKE CITY, UT 84111-3272

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
¢ Carol Lear by phone at 801-538-7835, by FAX at 801-538-
7768, or by Internet E-mail at carol.lear@schools.utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 10/31/2012

THIS RULE MAY BECOME EFFECTIVE ON: 11/07/2012

AUTHORIZED BY: Carol Lear, Director, School Law and
Legislation

R277. Education, Administration.
R277-423. Delivery of Flow Through Money.
R277-423-1. Definitions.

[B]A. "Bank transfer" means a monthly deposit of money
to each [sehoel—distriets—er—eharter—sehoot's]LEA's bank as
authorized by the USOE via the State Treasurer and agent bank.

[B]B. "Board" means the Utah State Board of Education.

[EIC. "Flow through money" means state funds
appropriated under the state-supported minimum school program
and federal funds, both of which are administered by the Board and
disbursed to individual [seheol-distrietsand-chartersehools]LEAs.

"

D. "LEA" means a local education agency, including
local school boards/public school districts, charter schools, and, for

purposes of this rule, the Utah Schools for the Deaf and the Blind.
[A]JE. "State-supported minimum school program" means

school programs for kindergarten, elementary, and high schools
which may be operated and maintained for the total of costs set by
the Legislature annually.

[€]E. "USOE" means the Utah State Office of Education.

R277-423-2. Authority and Purpose.
A. This rule is authorized by Article X, Section 3 of the
Utah Constitution which vests general control and supervision of

publlc educatlon in the Board[—Seeﬁené%A—-l—49%H—)—w4ﬂeh—d1feeﬁ

Sectlon 53A 1 401(3) Wthh allows the Board to adopt rules in
accordance with its responsibilities.

B. The purpose of this rule is to describe the process
whereby flow through money is disbursed to [sehoel-distriets—and
eharter-sehools|LEAs.

UTAH STATE BULLETIN, October 01, 2012, Vol. 2012, No. 19

21



NOTICES OF PROPOSED RULES

DAR File No. 36771

R277-423-3. Procedures.

A. An estimate of the amount of each [sehoel-distriet's-
and-ehartersehool's|LEA's share of state funds appropriated for the
state-supported minimum school program is made by the USOE
annually before June 30. The estimate shall indicate, for each
[eistrtet-and-ehartersehoot[LEA, its estimated number of units and
the cost of its state-supported minimum school programs. One-
twelfth of the [distriet's-and-ehartersehools|LEA's share of the state
funds constitutes monthly payments. The estimates are revised
periodically to accurately represent one-twelfth of the [distriet's-and
ehartersehool's[LEA's share of the state funds. A final statement is
made with [distriets-and-ehartersehools|LEAs following the end of
the fiscal year.

B. State and federal funds shall be transferred to [seheoot
distriets-and-ehartersehools]LEAs by means of bank transfers.

(1) The USOE shall prepare a summary listing funds for
each individual program and total funds for each [seheel-distriet-and
eharter—sehoot]LEA which shall be mailed electronically to each
[sehool—distriet—and—chartersehoel|LEA. It shall also prepare a
summary listing the designated bank and amount of funds for each
[sehool—distriet—and—charter—sehool]LEA on the electronic funds
transfer memo for the state designated agent bank and the State
Treasurer.

(2) The USOE shall, in a timely manner, complete the
necessary accounting work for the transfer of funds and deliver the
request to the State Department of Finance. The USOE shall
coordinate the letter of credit for federal funds withdrawal for
deposit with the State Treasurer in accordance with the cash
management agreement with the US Treasury.

(3) The State Department of Finance shall complete
necessary accounting work to have funds authorized for release by
the State Treasurer's office.

(4) The State Treasurer's office shall release funds in
accordance with the electronic funds transfer memo to the state
designated agent bank in time to ensure deposit of funds in each
[seheel—distriet's—and—eharter—seheel's]LEA's designated bank by
11:00 a.m. on the last working day of each month.

(5) The state designated agent bank shall deposit funds to
each [seheol—distriet's—and—eharter—sehool's|LEA's designated
account by 11:00 a.m. on the last working day of each month.

(6) LEAs shall keep bank account transfer information
accurate and current to enable the monthly transfers of funds to be
completed in a timely manner; all information shall be sent to the
USOE audit/finance specialist in the School Finance and Statistics
Section at the USOE.

C. When a disruption occurs in the procedure specified in
Subsection 3(B), the USOE shall coordinate transfer procedures in a
timely manner.

D. The USOE may administer state and federal flow
through money for state institutions and private and parochial
schools. It prepares and processes vouchers for the funds and
forwards warrant requests authorizing the State Treasurer to make
payment to the identified recipient.

R277-423-4. Reports.

An [sehool—distriet—or—eharter—sehoot[LEA that fails to
meet deadlines for submitting to the USOE reports that are
necessary to calculate its share of state funds or that fails to meet
deadlines for the annual audit report may have its state funds

withheld until an acceptable report is filed with the USOE in
accordance with R277-484, Data Standards.

KEY: education finance

Date of Enactment or Last Substantive Amendment:
752008]2012

Notice of Continuation: September 14, 2012
Authorizing, and Implemented or Interpreted Law: Art X Sec

3;[-53A-1-402(H(H);] 53A-1-401(3)

[February

Education, Administration
R277-424-1
Definitions

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 36772
FILED: 09/14/2012

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: This rule is amended to provide updated language
to make the definition consistent with definitions in other Utah
State Board of Education (Board) rules.

SUMMARY OF THE RULE OR CHANGE: Provides
additional language to "LEA" to make the definition in the rule
consistent with the definition in other Board rules.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Subsection 53A-1-401(3) and Subsection 53A-
1-402(1)(e)

ANTICIPATED COST OR SAVINGS TO:

¢ THE STATE BUDGET: There is no anticipated cost or
savings to the state budget. The amendment adds language
to make the definition consistent with definitions in other
Board rules which does not result in a cost or savings.

¢+ LOCAL GOVERNMENTS: There is no anticipated cost or
savings to local government. The amendment adds language
to make the definition consistent with definitions in other
Board rules which does not result in a cost or savings.

¢ SMALL BUSINESSES: There is no anticipated cost or
savings to small businesses. This rule and the amendment
apply to public education and do not affect businesses.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
There is no anticipated cost or savings to persons other than
small businesses, businesses, or local government entities.
The amendment adds language to make the definition
consistent with definitions in other Board rules which does not
result in a cost or savings.

COMPLIANCE COSTS FOR AFFECTED PERSONS: There
are no compliance costs for affected persons. The
amendment adds language to make the definition consistent
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with definitions in other Board rules which does not result in
compliance costs.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
| have reviewed this rule and | see no fiscal impact on
businesses.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

EDUCATION

ADMINISTRATION

250 E500 S

SALT LAKE CITY, UT 84111-3272

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
¢ Carol Lear by phone at 801-538-7835, by FAX at 801-538-
7768, or by Internet E-mail at carol.lear@schools.utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 10/31/2012

THIS RULE MAY BECOME EFFECTIVE ON: 11/07/2012

AUTHORIZED BY: Carol Lear, Director, School Law and
Legislation

R277. Education, Administration.
R277-424. Indirect Costs for State Programs.
R277-424-1. Definitions.

A. "Board" means the Utah State Board of Education.

B. "Direct costs" means costs which can be easily,
obviously, and conveniently identified by the Utah State Office of
Education with a specific program.

C. "Indirect costs" means the costs of providing indirect
services. Restricted and non-restricted indirect costs are defined in
R277-425, "Budgeting, Accounting and Auditing Handbook for
Utah School Districts."

D. "Indirect Services" means services which cannot be
identified with a specific program.

E. "LEA" means a local education agency[—whieh],
includ[es]ing local school boards/public school districts and charter
schools.

F.  "Non-restricted indirect cost rate" means a rate
assigned to each LEA annually, based on the ratio of non-restricted
indirect costs to direct costs as reported in the annual financial
report for the specific LEA.

G. "Restricted indirect cost rate" means a rate assigned to
each LEA annually based on the ratio of restricted indirect costs to
direct costs as reported in the annual financial report for the specific
LEA.

H. "Unallowable costs" means expenditures directly
attributable to governance. Governance includes salaries and
expenditures of the office of the superintendent, the governing
board, election expenses, and expenditures for fringe benefits which
are associated with unallowable salary expenditures.

KEY: education finance
Date of Enactment or
[Peeember-8;2641]2012
Notice of Continuation: September 14, 2012

Authorizing, and Implemented or Interpreted Law: Art X Sec
3; 53A-1-402(1)(f); S3A-1-401(3)

Last Substantive Amendment:

Education, Administration
R277-454-1
Definitions

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 36773
FILED: 09/14/2012

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: This rule is amended to provide updated language
to make the definition consistent with definitions in other Utah
State Board of Education (Board) rules.

SUMMARY OF THE RULE OR CHANGE: Provides
additional language to "LEA" to make the definition in the rule
consistent with the definition in other Board rules.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Subsection 53A-1-401(3)

ANTICIPATED COST OR SAVINGS TO:

¢ THE STATE BUDGET: There is no anticipated cost or
savings to the state budget. The amendment adds language
to make the definition in the rule consistent with definitions in
other Board rules which does not result in a cost or savings.

¢ LOCAL GOVERNMENTS: There is no anticipated cost or
savings to local government. The amendment adds language
to make the definition in the rule consistent with definitions in
other Board rules which does not result in a cost or savings.

¢ SMALL BUSINESSES: There is no anticipated cost or
savings to small businesses. The rule and the amendment
apply to public education and do not affect businesses.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
There is no anticipated cost or savings to persons other than
small businesses, businesses, or local government entities.
The amendment adds language to make the definition in the
rule consistent with definitions in other Board rules which
does not result in a cost or savings.

COMPLIANCE COSTS FOR AFFECTED PERSONS: There
are no compliance costs for affected persons. The
amendment adds language to make the definition in the rule
consistent with definitions in other Board rules which does not
result in compliance costs.
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COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
| have reviewed this rule and | see no fiscal impact on
businesses.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

EDUCATION

ADMINISTRATION

250 E 500 S

SALT LAKE CITY, UT 84111-3272

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
¢ Carol Lear by phone at 801-538-7835, by FAX at 801-538-
7768, or by Internet E-mail at carol.lear@schools.utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 10/31/2012

THIS RULE MAY BECOME EFFECTIVE ON: 11/07/2012

AUTHORIZED BY: Carol Lear, Director, School Law and
Legislation

R277. Education, Administration.

R277-454.  Construction Management of School Building
Projects.

R277-454-1. Definitions.

A. "Board" means the Utah State Board of Education.

B. "CM" means an individual designated as a
construction manager. The CM may be an architect, engineer,
general contractor, or other professional consultant. It may also be
an entity which is referred to as a construction management firm.
The CM works as the agent of the owner of the construction project.
The CM, at the discretion of the owner, may assist in the
development and implementation of any or all of the predesign,
design, bidding, construction, and occupancy stages of the
construction project. The CM is responsible for the effective,
orderly, and acceptable completion of the construction project.

C. "Construction management" means a contractual and
professional working relationship between the owner of a
construction project and a CM.

D. "LEA" means a local education agency[—whieh],
includ[es]ing local school boards/public school districts[;] and
charter schools.

KEY: educational facilities, education finance

Date of Enactment or Last Substantive Amendment: [May-8;-]
2012

Notice of Continuation: September 14, 2012

Authorizing, and Implemented or Interpreted Law: Art X Sec
3; 53A-1-401(3); 53A-20-103

Education, Administration
R277-531
Public Educator Evaluation
Requirements (PEER)

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 36774
FILED: 09/14/2012

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: This rule is amended to provide additional
language in a definition and make corrections to citations.

SUMMARY OF THE RULE OR CHANGE: A definition is
revised to include language consistent with other Utah State
Board of Education (Board) rules and citations are corrected
throughout the rule.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Subsection 53A-1-401(3) and Subsections 53A-
1-402(1)(a)(i) and (ii)

ANTICIPATED COST OR SAVINGS TO:

¢ THE STATE BUDGET: There is no anticipated cost or
savings to the state budget. Providing language to a
definition to make the rule consistent with other Board rules
and making corrections to citations do not result in a cost or
savings.

¢ LOCAL GOVERNMENTS: There is no anticipated cost or
savings to local government. Providing language to a
definition to make the rule consistent with other Board rules
and making corrections to citations do not result in a cost or
savings.

¢ SMALL BUSINESSES: There is no anticipated cost or
savings to small businesses. This rule and the amendments
apply to public education and do not affect businesses.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
There is no anticipated cost or savings to persons other than
small businesses, businesses, or local government entities.
Providing language to a definition to make the rule consistent
with other Board rules and making corrections to citations do
not result in a cost or savings.

COMPLIANCE COSTS FOR AFFECTED PERSONS: There
are no compliance costs for affected persons. The language
that is added to a definition to make the rule consistent with
other Board rules and correcting citations does not result in
compliance costs.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
| have reviewed this rule and | see no fiscal impact on
businesses.
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THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

EDUCATION

ADMINISTRATION

250 E500 S

SALT LAKE CITY, UT 84111-3272

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
¢ Carol Lear by phone at 801-538-7835, by FAX at 801-538-
7768, or by Internet E-mail at carol.lear@schools.utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 10/31/2012

THIS RULE MAY BECOME EFFECTIVE ON: 11/07/2012

AUTHORIZED BY: Carol Lear, Director, School Law and
Legislation

R277. Education, Administration.
R277-531. Public Educator Evaluation Requirements (PEER).
R277-531-1. Definitions.

A. "Board" means the Utah State Board of Education.

B. "Educator" means an individual licensed under Section
53A-6-104 and who meets the requirements of R277-501.

C. "Formative evaluation" means evaluations that provide
educators with feedback on how to improve their performance.

D. ‘"Instructional quality data" means data acquired
through observation of educator's instructional practices.

E. "Joint educator evaluation committee" means the local
committee described under Section 53A-[+6-183]8a-403 that
develops and assesses an LEA evaluation program.

F. "LEA" means a local education agency directly
responsible for the public education of Utah students, including
traditional local school boards and school districts, and, for
purposes of this rule, the Utah Schools for the Deaf and the Blind.

G. "LEA Educator Evaluation Program" means an LEA's
process, policies and procedures for evaluating educators'
performance according to their various assignments; those policies
and procedures shall align with R277-531.

H. "School administrator" means an educator serving in a
position that requires a Utah Educator License with an
Administrative area of concentration and who supervises Level 2
educators.

1. "Student growth score" means a measurement of a
student's achievement towards educational goals in the course of a
school year.

J. "Summative evaluation" means evaluations that are
used to make annual decisions or ratings of educator performance
and may inform decisions on salary, confirmed employment,
personnel assignments, transfers, or dismissals.

K. "USOE" means the Utah State Office of Education.

L. "Utah Consolidated Application (UCA)" means the

M. "Utah Effective Teaching Standards" means the
teaching standards identified and adopted in R277-530.

N. "Utah Educational Leadership Standards" means the
standards for educational leadership identified and adopted in R277-
530.

0. "Valid and reliable measurement tool(s)" means an
instrument that has proved consistent over time and uses non-
subjective criteria that require minimal interpretation.

R277-531-2. Authority and Purpose.

A. This rule is authorized under Utah Constitution Article
X, Section 3 which vests general control and supervision over
public education in the Board, by Sections 53A-1-402(1)(a)(i) and
(ii)) which require the Board to establish rules and minimum
standards for the qualification and certification of educators and for
required school administrative and supervisory services, and
Section 53A-1-401(3) which allows the Board to make rules in
accordance with its responsibilities.

B. The purpose of this rule is to provide a statewide
educator evaluation system framework that includes required Board
directed expectations and components and additional LEA
determined components and procedures to ensure the availability of
data about educator effectiveness are available. The process shall
focus on the improvement of high quality instruction and improved
student achievement. Additionally, the process shall include
common data that can be aggregated and disaggregated to inform
Board and LEA decisions about retention, preparation, recruitment,
improved professional development practices and ensure LEAs
engage in a consistent process statewide of educator evaluation.

R277-531-3. Public Educator Evaluation Framework.

A. The Board shall provide a framework that includes
five general evaluation system areas and additional discretionary
components of an LEA's educator evaluation system.

B. Alignment with Board expectations and standards and
required consistency of LEA policies with evaluation process:

(1) An LEA educator evaluation system shall be based on
rigorous performance expectations aligned with R277-530.

(2) An LEA evaluation system shall establish and
articulate performance expectations individually for all licensed
LEA educators.

(3) An LEA evaluation system shall include valid and
reliable measurement tools including, at a minimum:

(a) observations of instructional quality;

(b) evidence of student growth;

(c) parent and student input; and

(d) other indicators as determined by the LEA.

(4) An LEA evaluation system shall provide a summative
yearly rating of educator performance using uniform statewide
terminology and definitions. An LEA evaluation system shall
include summative and formative components.

(5) An LEA evaluation system shall direct the revision or
alignment of all related LEA policies, as necessary, to be consistent
with the LEA Educator Evaluation System.

C. Valid and reliable tools:

(1) An LEA evaluation system shall use valid, reliable

web-based grants management tool employed by the Utah State and research-based measurement tool(s) for all educator
Office of Education by which local education agencies submit plans evaluations. Such measurements:

and budgets for approval of the Utah State Office of Education. (a) employ a variety of measurement tools;
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(b) adopt differentiated methodologies for measuring
student growth for educators in subject areas for which standardized
tests are available and in subject areas for which standardized tests
are not available;

(¢) provide evaluation for non-instructional licensed
educators and administrators;

(2) shall provide for both formative and summative
evaluation data;

(3) data gathered from tools may be considered by an
LEA to inform decisions about employment and professional
development.

D. Discussion, collaboration and protection of
confidentiality with educators regarding evaluation process:

(1) An LEA evaluation system shall provide for clear and
timely notice to educators of the components, timelines and
consequences of the evaluation process.

(2) An LEA evaluation system shall provide for timely
discussion with evaluated educators to include professional growth
plans as required in R277-501 and evaluation conferences.

(3) An LEA evaluation system shall protect personal data
gathered in the evaluation process.

E. Support for instructional improvement:

(1) An LEA evaluation system shall assess professional
development needs of educators.

(2) An LEA evaluation system shall identify educators
who do not meet expectations for instructional quality and provide
support as appropriate at the LEA level which may include
providing educators with mentors, coaches, specialists in effective
instruction and setting timelines and benchmarks to assist educators
toward greater improved instructional effectiveness and student
achievement.

F. Records and documentation of required educator
evaluation information:

(1) An LEA evaluation system shall include the
evaluation of all licensed educators at least once a year.

(2) An LEA evaluation system shall provide at least an
annual rating for each licensed educator, including teachers, school
administrators and other non-teaching licensed positions, using
Board-directed statewide evaluation terminology and definitions.

(3) An LEA evaluation system shall provide for the
evaluation of all provisional educators, as defined by the LEA under
Section 53A-[6-106]82a-405, at least twice yearly.

(4) An LEA evaluation system shall include the following
specific educator performance criteria:

(a) instructional quality measures to be determined by the
LEA;

(b) student growth score to be completely phased in by
July 1, 2015; and

(c) other measures as determined by the LEA including
data gathered from student/parent input.

(5) the Board shall determine weightings for specific
educator performance criteria to be used in the LEA's evaluation
system.

(6) An LEA evaluation system shall include a plan for
recognizing educators who demonstrate exemplary professional
effectiveness, at least in part, by student achievement.

(7) An LEA evaluation system shall identify potential
employment consequences, including discipline and termination, if
an educator fails to meet performance expectations.

(8) An LEA evaluation system shall include a review or
appeals process for an educator to challenge the conclusions of a
summative evaluation that provides for adequate and timely due
process for the educator consistent with Section 53A-[+6-+66-5]8a-
406(2).

G. An LEA may include additional components in an
evaluation system.

H. A local board of education shall review and approve
an LEA's proposed evaluation system in an open meeting prior to
the local board's submission to the Board for review and approval.

R277-531-4. Board Support and Monitoring of LEA Evaluation
Systems.

A. The Board shall establish a state evaluation advisory
committee to provide ongoing review and support for LEAs as they
develop and implement evaluation systems consistent with the law
and this Rule. The Committee shall:

(1) analyze LEA evaluation data for purposes of:

(a) reporting;

(b) assessing instructional improvement; and

(c) assessing student achievement.

(2) review required Board evaluation components
regularly and evaluate their usefulness in providing a consistent
statewide framework for educator evaluation, instructional
improvement and commensurate student achievement;

(3) review LEA educator evaluation plans for alignment
with Board requirements.

B. The USOE, under supervision of the Board, shall
develop a model educator evaluation system that includes
performance expectations consistent with this rule.

C. The USOE shall evaluate and recommend tools and
measures for use by LEAs as they develop and initiate their local
educator evaluation systems.

D. The USOE shall provide professional development
and technical support to LEAs to assist in evaluation procedures and
to improve educators' ability to make valid and reliable evaluation
judgments.

R277-531-5. Implementation.

A. Each LEA shall have an educator evaluation
committee in place by October 2011.

B. Each LEA shall design the required evaluation
program, including pilot programs as desired.

C. Each LEA shall continue to report educator
effectiveness data to the USOE in the UCA.

D. Implementation shall be in place for the 2013-2014
school year.

E. Board directed student growth measures shall be
implemented as part of the LEA evaluation system by the 2014-
2015 school year.

KEY: educators, evaluations, requirements
Date of Enactment or Last Substantive
[Nevember-8;2041]2012

Authorizing, and Implemented or Interpreted Law: Art X Sec
3; 53A-1-402(1)(a)(i); 53A-1-401(3)

Amendment:
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Environmental Quality, Administration
R305-8
Board Member Attendance
Requirements

NOTICE OF PROPOSED RULE
(New Rule)
DAR FILE NO.: 36775
FILED: 09/14/2012

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: This rule will establish board meeting attendance
requirements for the Department of Environmental Quality
(DEQ) board members. DEQ is required to make this rule
under Subsection 19-1-201(1)(d)(i)(A).

SUMMARY OF THE RULE OR CHANGE: This rule will
establish board meeting attendance requirements for DEQ
board members: members may be excused from the board if
they have two unexcused absences during a one-year period,
three consecutive absences, or miss more than one third of
the board meetings during a one-year period.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Section 19-1-201(1)(d)(i)(A)

ANTICIPATED COST OR SAVINGS TO:

+ THE STATE BUDGET: Any impact on the state budget as a
result of this rule will be insignificant. Because individuals
appointed to boards may attend more board meetings in
order to meet the requirements of this rule, and because
some board members have those expenses reimbursed by
the Department, board expenses may increase. Any such
increase would be managed within existing budgets.

¢+ LOCAL GOVERNMENTS: There will be no fiscal impact to
local government; local governments are not affected in any
way by this rule.

¢ SMALL BUSINESSES: There will be no fiscal impact to
small business; small businesses are not affected in any way
by this rule.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
Board members are the only persons affected by this rule,
and most board members are reimbursed by DEQ for their
expenses associated with attending board meetings. The
compliance costs for board members will therefore be
insignificant.

COMPLIANCE COSTS FOR AFFECTED PERSONS: Board
members are the only persons affected by this rule, and most
board members are reimbursed by the Department for their
expenses associated with attending board meetings. The
compliance costs for board members will therefore be
insignificant.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
There will be no fiscal impact to businesses; businesses are
not affected in any way by this rule.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:
ENVIRONMENTAL QUALITY
ADMINISTRATION
195 N 1950 W
SALT LAKE CITY, UT 84116-3085
or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
¢ Laura Lockhart by phone at 801-366-0283, by FAX at 801-
366-0292, or by Internet E-mail at llockhart@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 10/31/2012

INTERESTED PERSONS MAY ATTEND A PUBLIC
HEARING REGARDING THIS RULE:

+ 10/15/2012 03:00 PM, DEQ Board Room, First Floor, 195 N
1950 W, Salt Lake City, UT

THIS RULE MAY BECOME EFFECTIVE ON: 11/07/2012

AUTHORIZED BY: Amanda Smith, Executive Director

R305. Environmental Quality, Administration.

R305-8. Board Member Attendance Requirements
R305-8-101. Purpose and Authority.

The purpose of this rule is to establish standards for board
member attendance at regularly scheduled board meeetings. This
rule is authorized by Section 19-1-201(1)(d)(i)(A).

R305-8-102. Notification Requirement.
A board member shall notify the board chair of an absence

at least two business days prior to the board meeting in order to be
excused. A board member who fails to notify the board chair of an

absence at least two business days prior to the board meeting shall
not be excused.

R305-8-103. Standards for Attendance
1) In order to effectively execute board duties, board
members shall regularly attend board meetings.

(2) A board member shall be deemed to be out of
conformity with the requirement to regularly attend board meetings
if:

(a) the member has two unexcused absences from a board

meeting within a one-year period:
(b) the member misses three consecutive meetings for

any reason; or
(c) the member misses one-third of the total number of

board meetings in a one year period.
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R305-8-104. Remedy for Failure to Meet Standards for
Attendance.

(1) If a board member fails to meet standards for_
attendance, the board chair shall:

(a) notify the board member in writing; and

(b) schedule an agenda item for the next board meeting to

consider dismissal of the board member.

(2) The board member shall be given an opportunity to.
address the board at that meeting.

(3) The Board may recommend to the Governor that the
member be removed from the board.

KEY: board membership, board attendance, board member
dismissal

Date of Enactment or Last Substantive Amendment: 2012
Authorizing, and Implemented or Interpreted Law: 19-1-201(1)
(d)(E)A)

Environmental Quality, Administration
R305-9
Recusal of a Board Member for Conflict
of Interest

NOTICE OF PROPOSED RULE
(New Rule)
DAR FILE NO.: 36776
FILED: 09/14/2012

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: This rule will establish standards and procedures
for addressing Department of Environmental Quality (DEQ)
board member potential conflicts of interest. DEQ is required
to make this rule under Subsection 19-1-201(1)(d)(i)(B).

SUMMARY OF THE RULE OR CHANGE: This rule will
establish standards and procedures for addressing DEQ
board member potential conflicts of interest. Board members
would be prohibited from participating in a matter before the
board if their participation would violate the Utah Public
Officers' and Employees' Ethics Act, or if it would violate
principles of due process.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Subsection 19-1-201(1)(d)(i)(B)

ANTICIPATED COST OR SAVINGS TO:

¢ THE STATE BUDGET: There will be no impact on the
state's budget; the only impact will be on the ability of
individual board members to participate in the board's
decision-making process.

¢ LOCAL GOVERNMENTS: There will be no impact on local
government budgets; the only impact will be on the ability of
individual board members to participate in the board's
decision-making process.

¢ SMALL BUSINESSES: There will be no fiscal impact on
small businesses; the only impact will be on the ability of
individual board members to participate in the board's
decision-making process.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
There will be no fiscal impact on other persons; the only
impact will be on the ability of individual board members to
participate in the board's decision-making process.

COMPLIANCE COSTS FOR AFFECTED PERSONS: The
only persons impacted will be individual board members.
There will be no compliance costs associated with
determinations about their ability to participate in the board's
decision-making process.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
There will be no fiscal impact on businesses; the only impact
will be on the ability of individual board members to
participate in the board's decision-making process.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:
ENVIRONMENTAL QUALITY
ADMINISTRATION
195 N 1950 W
SALT LAKE CITY, UT 84116-3085
or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
¢ Laura Lockhart by phone at 801-366-0283, by FAX at 801-
366-0292, or by Internet E-mail at llockhart@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 10/31/2012

INTERESTED PERSONS MAY ATTEND A PUBLIC
HEARING REGARDING THIS RULE:

+ 10/15/2012 03:30 PM, DEQ Board Room, First Floor, 195 N
1950 W, Salt Lake City, UT

THIS RULE MAY BECOME EFFECTIVE ON: 11/07/2012

AUTHORIZED BY: Amanda Smith, Executive Director

R305. Environmental Quality, Administration.
R305-9. Recusal of a Board Member for Conflict of Interest.
R305-9-101. Purpose and Authority.

The purpose of this rule is to establish standards and
procedures for addressing potential conflicts of interest. This rule is
authorized by Section 19-1-201(1)(d)(i)(B).

R305-9-102. Disclosure of Interest Statements.

Each board member shall provide disclosure of interest
statements on forms provided by the Department.
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R305-9-103. Recusal.

(1) A board member shall be recused from voting during
any board proceeding involving a matter in which the member has a
conflict of interest.

(2) A board member may also be recused from

participating in the board's discussion of a matter in which the
member has a conflict of interest.

R305-9-104. Potential Conflicts of Interest.
A board member has a potential conflict of interest with
respect to a matter to be considered by the board if:

(1) the board member's participation is prohibited under

Title 67, Chapter 16, the Utah Public Officers' and Employees'
Ethics Act; or

2) the board member's participation may constitute a

violation of constitutional due process under the Utah or United
States constitutions.

R305-9-105. Procedures.

A board member who has a potential conflict of interest
with respect to a matter before the board, as described in R305-9-
104, may:

(1) recuse himself or herself from participation in the
board's discussion of the matter and from voting with the board on
the matter; or

(2) disclose the potential conflict of interest and seek a

determination by the board about how to proceed in the matter.

R305-9-106. Decision of the Board.
(1) In making a decision under this rule R305-9, the

board shall consider:

(a) the nature of the matter before the board;

(b) the nature of the potential conflict; and

(c) the Legislative intent that the board reflect balanced
viewpoints.

(2) The board shall determine:

(a) whether the circumstances constitute a conflict of

interest such that the board member shall be recused from voting
with the board on the matter; and
(b) if the board member has a conflict of interest, whether

the board member shall also be recused from participation in the
board's discussion of the matter.

KEY: conflict of interest, board member recusal, recusal

Date of Enactment: 2012

Authorizing, and Implemented or Interpreted Law: 19-1-201(1)
(d)(i)(B)

Environmental Quality, Air Quality
R307-101-2
Definitions

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 36723
FILED: 09/06/2012

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: As part of the development of the Utah State
Implementation Plan for PM2.5, additional definitions need to
be added to the Utah Air Quality rules.

SUMMARY OF THE RULE OR CHANGE: Definitions are
added for "condensable PM2.5", "filterable PM2.5", and
"PM2.5 precursor". The definition for "significant" is amended
by adding PM2.5 with a rate of emissions that would equal or
exceed 10 tons per year.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Subsection 19-2-104(1)(a)

ANTICIPATED COST OR SAVINGS TO:

¢ THE STATE BUDGET: This amendment simply adds
definitions to the Utah Air Quality rules; therefore, there are
no anticipated costs or savings to the state budget.

¢ LOCAL GOVERNMENTS: This amendment simply adds
definitions to the Utah Air Quality rules; therefore, there are
no anticipated costs or savings to local government.

¢ SMALL BUSINESSES: This amendment simply adds
definitions to the Utah Air Quality rules; therefore, there are
no anticipated costs or savings to small businesses.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
This amendment simply adds definitions to the Utah Air
Quality rules; therefore, there are no anticipated costs or
savings to persons other than small businesses, businesses,
or local government entities.

COMPLIANCE COSTS FOR AFFECTED PERSONS: This
amendment simply adds definitions to the Utah Air Quality
rules; therefore, there are no compliance costs for affected
persons.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
This amendment simply adds definitions to the Utah Air
Quality rules; therefore, there is no anticipated fiscal impact
on businesses.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

ENVIRONMENTAL QUALITY

AIR QUALITY

FOURTH FLOOR

195 N 1950 W

SALT LAKE CITY, UT 84116-3085

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
+ Mark Berger by phone at 801-536-4000, by FAX at 801-
536-0085, or by Internet E-mail at mberger@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 10/31/2012
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INTERESTED PERSONS MAY ATTEND A PUBLIC
HEARING REGARDING THIS RULE:

¢+ 10/15/2012 11:00 AM, Bridgerland Applied Technology
College, 1301 N 600 W, Rooms 171 D and E, Logan, UT

¢ 10/16/2012 11:00 AM, Mountainland Association of
Governments, 586 E 800 N, Orem, UT

+ 10/17/2012 02:00 PM, Utah Department of Environmental
Quality, 195 N 1950 W, Room No. 1015, SLC, UT

+ 10/17/2012 06:00 PM, Utah Department of Environmental
Quality, 195 N 1950 W, Room No. 1015, SLC, UT

THIS RULE MAY BECOME EFFECTIVE ON: 12/06/2012

AUTHORIZED BY: Bryce Bird, Director

R307. Environmental Quality, Air Quality.
R307-101. General Requirements.
R307-101-2. Definitions.

Except where specified in individual rules, definitions in
R307-101-2 are applicable to all rules adopted by the Air Quality
Board.

"Actual Emissions" means the actual rate of emissions of
a pollutant from an emissions unit determined as follows:

(1) In general, actual emissions as of a particular date
shall equal the average rate, in tons per year, at which the unit
actually emitted the pollutant during a two-year period which
precedes the particular date and which is representative of normal
source operations. The director shall allow the use of a different
time period upon a determination that it is more representative of
normal source operation. Actual emissions shall be calculated using
the unit's actual operating hours, production rates, and types of
materials processed, stored, or combusted during the selected time
period.

(2) The director may presume that source-specific
allowable emissions for the unit are equivalent to the actual
emissions of the unit.

(3) For any emission unit, other than an electric utility
steam generating unit specified in (4), which has not begun normal
operations on the particular date, actual emissions shall equal the
potential to emit of the unit on that date.

(4) For an electric utility steam generating unit (other
than a new unit or the replacement of an existing unit) actual
emissions of the unit following the physical or operational change
shall equal the representative actual annual emissions of the unit,
provided the source owner or operator maintains and submits to the
director on an annual basis for a period of 5 years from the date the
unit resumes regular operation, information demonstrating that the
physical or operational change did not result in an emissions
increase. A longer period, not to exceed 10 years, may be required
by the director if the director determines such a period to be more
representative of normal source post-change operations.

"Acute Hazardous Air Pollutant" means any
noncarcinogenic hazardous air pollutant for which a threshold limit
value - ceiling (TLV-C) has been adopted by the American
Conference of Governmental Industrial Hygienists (ACGIH) in its
"Threshold Limit Values for Chemical Substances and Physical
Agents and Biological Exposure Indices, (2009)."

"Air Contaminant" means any particulate matter or any
gas, vapor, suspended solid or any combination of them, excluding
steam and water vapors (Section 19-2-102(1)).

"Air Contaminant Source" means any and all sources of
emission of air contaminants whether privately or publicly owned
or operated (Section 19-2-102(2)).

"Air Pollution" means the presence in the ambient air of
one or more air contaminants in such quantities and duration and
under conditions and circumstances, as is or tends to be injurious to
human health or welfare, animal or plant life, or property, or would
unreasonably interfere with the enjoyment of life or use of property
as determined by the standards, rules and regulations adopted by the
Air Quality Board (Section 19-2-104).

"Allowable Emissions" means the emission rate of a
source calculated using the maximum rated capacity of the source
(unless the source is subject to enforceable limits which restrict the
operating rate, or hours of operation, or both) and the emission
limitation established pursuant to R307-401-8.

"Ambient Air" means the surrounding or outside air
(Section 19-2-102(4)).

"Appropriate Authority" means the governing body of any
city, town or county.

"Atmosphere" means the air that envelops or surrounds
the earth and includes all space outside of buildings, stacks or
exterior ducts.

"Authorized Local Authority" means a city, county, city-
county or district health department; a city, county or combination
fire department; or other local agency duly designated by
appropriate authority, with approval of the state Department of
Health; and other lawfully adopted ordinances, codes or regulations
not in conflict therewith.

"Board" means Air Quality Board. See Section 19-2-
102(8)(a).

"Breakdown" means any malfunction or procedural error,
to include but not limited to any malfunction or procedural error
during start-up and shutdown, which will result in the inoperability
or sudden loss of performance of the control equipment or process
equipment causing emissions in excess of those allowed by
approval order or Title R307.

"BTU" means British Thermal Unit, the quantity of heat
necessary to raise the temperature of one pound of water one degree
Fahrenheit.

"Calibration Drift" means the change in the instrument
meter readout over a stated period of time of normal continuous
operation when the VOC concentration at the time of measurement
is the same known upscale value.

"Carbon Adsorption System" means a device containing
adsorbent material (e.g., activated carbon, aluminum, silica gel), an
inlet and outlet for exhaust gases, and a system for the proper
disposal or reuse of all VOC adsorbed.

"Carcinogenic Hazardous Air Pollutant" means any
hazardous air pollutant that is classified as a known human
carcinogen (Al) or suspected human carcinogen (A2) by the
American Conference of Governmental Industrial Hygienists
(ACGIH) in its "Threshold Limit Values for Chemical Substances
and Physical Agents and Biological Exposure Indices, (2009)."

"Chargeable Pollutant" means any regulated air pollutant
except the following:
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(1) Carbon monoxide;

(2) Any pollutant that is a regulated air pollutant solely
because it is a Class I or II substance subject to a standard
promulgated or established by Title VI of the Act, Stratospheric
Ozone Protection;

(3) Any pollutant that is a regulated air pollutant solely
because it is subject to a standard or regulation under Section 112(r)
of the Act, Prevention of Accidental Releases.

"Chronic Hazardous Air Pollutant" means any
noncarcinogenic hazardous air pollutant for which a threshold limit
value - time weighted average (TLV-TWA) having no threshold
limit value - ceiling (TLV-C) has been adopted by the American
Conference of Governmental Industrial Hygienists (ACGIH) in its
"Threshold Limit Values for Chemical Substances and Physical
Agents and Biological Exposure Indices, (2009)."

"Clean Air Act" means federal Clean Air Act as amended
in 1990.

"Clean Coal Technology" means any technology,
including technologies applied at the precombustion, combustion,
or post combustion stage, at a new or existing facility which will
achieve significant reductions in air emissions of sulfur dioxide or
oxides of nitrogen associated with the utilization of coal in the
generation of electricity, or process steam which was not in
widespread use as of November 15, 1990.

"Clean Coal Technology Demonstration Project" means a
project using funds appropriated under the heading "Department of
Energy-Clean Coal Technology," up to a total amount of
$2,500,000,000 for commercial demonstration of clean coal
technology, or similar projects funded through appropriations for
the Environmental Protection Agency. The Federal contribution for
a qualifying project shall be at least 20 percent of the total cost of
the demonstration project.

"Clearing Index" means an indicator of the predicted rate
of clearance of ground level pollutants from a given area. This
number is provided by the National Weather Service.

"Commence" as applied to construction of a major source
or major modification means that the owner or operator has all
necessary pre-construction approvals or permits and either has:

(1) Begun, or caused to begin, a continuous program of
actual on-site construction of the source, to be completed within a
reasonable time; or

(2) Entered into binding agreements or contractual
obligations, which cannot be canceled or modified without
substantial loss to the owner or operator, to undertake a program of
actual construction of the source to be completed within a

reasonable time.
1

'Condensable PM2.5" means material that is vapor phase
at stack conditions, but which condenses and/or reacts upon cooling
and dilution in the ambient air to form solid or liquid particulate

matter immediately after discharge from the stack.
"Compliance Schedule" means a schedule of events, by

date, which will result in compliance with these regulations.

"Construction" means any physical change or change in
the method of operation including fabrication, erection, installation,
demolition, or modification of a source which would result in a
change in actual emissions.

"Control Apparatus" means any device which prevents or
controls the emission of any air contaminant directly or indirectly
into the outdoor atmosphere.

"Department” means Utah State
Environmental Quality. See Section 19-1-103(1).

"Director" means the Director of the Division of Air
Quality. See Section 19-1-103(1).

"Division" means the Division of Air Quality.

"Electric Utility Steam Generating Unit" means any steam
electric generating unit that is constructed for the purpose of
supplying more than one-third of its potential electric output
capacity and more than 25 MW electrical output to any utility
power distribution system for sale. Any steam supplied to a steam
distribution system for the purpose of providing steam to a steam-
electric generator that would produce electrical energy for sale is
also considered in determining the electrical energy output capacity
of the affected facility.

"Emission" means the act of discharge into the
atmosphere of an air contaminant or an effluent which contains or
may contain an air contaminant; or the effluent so discharged into
the atmosphere.

"Emissions Information" means, with reference to any
source operation, equipment or control apparatus:

(1) Information necessary to determine the identity,
amount, frequency, concentration, or other characteristics related to
air quality of any air contaminant which has been emitted by the
source operation, equipment, or control apparatus;

(2) Information necessary to determine the identity,
amount, frequency, concentration, or other characteristics (to the
extent related to air quality) of any air contaminant which, under an
applicable standard or limitation, the source operation was
authorized to emit (including, to the extent necessary for such
purposes, a description of the manner or rate of operation of the
source operation), or any combination of the foregoing; and

(3) A general description of the location and/or nature of
the source operation to the extent necessary to identify the source
operation and to distinguish it from other source operations
(including, to the extent necessary for such purposes, a description
of the device, installation, or operation constituting the source
operation).

"Emission Limitation" means a requirement established
by the Board, the director or the Administrator, EPA, which limits
the quantity, rate or concentration of emission of air pollutants on a
continuous emission reduction including any requirement relating to
the operation or maintenance of a source to assure continuous
emission reduction (Section 302(k)).

"Emissions Unit" means any part of a stationary source
which emits or would have the potential to emit any pollutant
subject to regulation under the Clean Air Act.

"Enforceable" means all limitations and conditions which
are enforceable by the Administrator, including those requirements
developed pursuant to 40 CFR Parts 60 and 61, requirements within
the State Implementation Plan and R307, any permit requirements
established pursuant to 40 CFR 52.21 or R307-401.

"EPA" means Environmental Protection Agency.

"EPA Method 9" means 40 CFR Part 60, Appendix A,
Method 9, "Visual Determination of Opacity of Emissions from
Stationary Sources," and Alternate 1, "Determination of the opacity
of emissions from stationary sources remotely by LIDAR."

"Executive Director" means the Executive Director of the
Utah Department of Environmental Quality. See Section 19-1-
103(2).

Department  of
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"Existing Installation" means an installation, construction
of which began prior to the effective date of any regulation having
application to it.

"Facility" means machinery, equipment, structures of any
part or accessories thereof, installed or acquired for the primary
purpose of controlling or disposing of air pollution. It does not
include an air conditioner, fan or other similar device for the
comfort of personnel.

"Filterable PM2.5" means particles with an aerodynamic
diameter equal to or less than 2.5 micrometers that are directly

emitted by a source as a solid or liquid at stack or release conditions
and can be captured on the filter of a stack test train.

"Fireplace" means all devices both masonry or factory
built units (free standing fireplaces) with a hearth, fire chamber or
similarly prepared device connected to a chimney which provides
the operator with little control of combustion air, leaving its fire
chamber fully or at least partially open to the room. Fireplaces
include those devices with circulating systems, heat exchangers, or
draft reducing doors with a net thermal efficiency of no greater than
twenty percent and are used for aesthetic purposes.

"Fugitive Dust" means particulate, composed of soil
and/or industrial particulates such as ash, coal, minerals, etc., which
becomes airborne because of wind or mechanical disturbance of
surfaces. Natural sources of dust and fugitive emissions are not
fugitive dust within the meaning of this definition.

"Fugitive Emissions" means emissions from an
installation or facility which are neither passed through an air
cleaning device nor vented through a stack or could not reasonably
pass through a stack, chimney, vent, or other functionally equivalent
opening.

"Garbage" means all putrescible animal and vegetable
matter resulting from the handling, preparation, cooking and
consumption of food, including wastes attendant thereto.

"Gasoline" means any petroleum distillate, used as a fuel
for internal combustion engines, having a Reid vapor pressure of 4
pounds or greater.

"Hazardous Air Pollutant (HAP)" means any pollutant
listed by the EPA as a hazardous air pollutant in conformance with
Section 112(b) of the Clean Air Act. A list of these pollutants is
available at the Division of Air Quality.

"Household Waste" means any solid or liquid material
normally generated by the family in a residence in the course of
ordinary day-to-day living, including but not limited to garbage,
paper products, rags, leaves and garden trash.

"Incinerator" means a combustion apparatus designed for
high temperature operation in which solid, semisolid, liquid, or
gaseous combustible wastes are ignited and burned efficiently and
from which the solid and gaseous residues contain little or no
combustible material.

"Installation" means a discrete process with identifiable
emissions which may be part of a larger industrial plant. Pollution
equipment shall not be considered a separate installation or
installations.

"LPG" means liquified petroleum gas such as propane or

butane.

"Maintenance Area" means an area that is subject to the
provisions of a maintenance plan that is included in the Utah state
implementation plan, and that has been redesignated by EPA from

nonattainment to attainment of any National Ambient Air Quality
Standard.

(a) The following areas are considered maintenance areas
for ozone:

(i) Salt Lake County, effective August 18, 1997; and

(ii) Davis County, effective August 18, 1997.

(b) The following areas are considered maintenance areas
for carbon monoxide:

(i) Salt Lake City, effective March 22, 1999;

(i) Ogden City, effective May 8, 2001; and

(iii) Provo City, effective January 3, 2006.

(c) The following areas are considered maintenance areas
for PM10:

(i) Salt Lake County, effective on the date that EPA
approves the maintenance plan that was adopted by the Board on
July 6, 2005; and

(i) Utah County, effective on the date that EPA approves
the maintenance plan that was adopted by the Board on July 6,
2005; and

(iii)) Ogden City, effective on the date that EPA approves
the maintenance plan that was adopted by the Board on July 6,
2005.

(d) The following area is considered a maintenance area
for sulfur dioxide: all of Salt Lake County and the eastern portion
of Tooele County above 5600 feet, effective on the date that EPA
approves the maintenance plan that was adopted by the Board on
January 5, 2005.

"Major Modification" means any physical change in or
change in the method of operation of a major source that would
result in a significant net emissions increase of any pollutant. A net
emissions increase that is significant for volatile organic compounds
shall be considered significant for ozone. Within Salt Lake and
Davis Counties or any nonattainment area for ozone, a net
emissions increase that is significant for nitrogen oxides shall be
considered significant for ozone. Within areas of nonattainment for
PM10, a significant net emission increase for any PM10 precursor
is also a significant net emission increase for PM10. A physical
change or change in the method of operation shall not include:

(1) routine maintenance, repair and replacement;

(2) use of an alternative fuel or raw material by reason of
an order under section 2(a) and (b) of the Energy Supply and
Environmental Coordination Act of 1974, or by reason of a natural
gas curtailment plan pursuant to the Federal Power Act;

(3) use of an alternative fuel by reason of an order or rule
under section 125 of the federal Clean Air Act;

(4) use of an alternative fuel at a steam generating unit to
the extent that the fuel is generated from municipal solid waste;

(5) use of an alternative fuel or raw material by a source:

(a) which the source was capable of accommodating
before January 6, 1975, unless such change would be prohibited
under any enforceable permit condition; or

(b) which the source is otherwise approved to use;

(6) an increase in the hours of operation or in the
production rate unless such change would be prohibited under any
enforceable permit condition;

(7) any change in ownership at a source

(8) the addition, replacement or use of a pollution control
project at an existing electric utility steam generating unit, unless
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the director determines that such addition, replacement, or use
renders the unit less environmentally beneficial, or except:

(a) when the director has reason to believe that the
pollution control project would result in a significant net increase in
representative actual annual emissions of any criteria pollutant over
levels used for that source in the most recent air quality impact
analysis in the area conducted for the purpose of Title I of the Clean
Air Act, if any, and

(b) the director determines that the increase will cause or
contribute to a violation of any national ambient air quality standard
or PSD increment, or visibility limitation.

(9) the installation, operation, cessation, or removal of a
temporary clean coal technology demonstration project, provided
that the project complies with:

(a) the Utah State Implementation Plan; and

(b) other requirements necessary to attain and maintain
the national ambient air quality standards during the project and
after it is terminated.

"Major Source" means, to the extent provided by the
federal Clean Air Act as applicable to R307:

(1) any stationary source of air pollutants which emits, or
has the potential to emit, one hundred tons per year or more of any
pollutant subject to regulation under the Clean Air Act; or

(a) any source located in a nonattainment area for carbon
monoxide which emits, or has the potential to emit, carbon
monoxide in the amounts outlined in Section 187 of the federal
Clean Air Act with respect to the severity of the nonattainment area
as outlined in Section 187 of the federal Clean Air Act; or

(b) any source located in Salt Lake or Davis Counties or
in a nonattainment area for ozone which emits, or has the potential
to emit, VOC or nitrogen oxides in the amounts outlined in Section
182 of the federal Clean Air Act with respect to the severity of the
nonattainment area as outlined in Section 182 of the federal Clean
Air Act; or

(c) any source located in a nonattainment area for PM10
which emits, or has the potential to emit, PM10 or any PM10
precursor in the amounts outlined in Section 189 of the federal
Clean Air Act with respect to the severity of the nonattainment area
as outlined in Section 189 of the federal Clean Air Act.

(2) any physical change that would occur at a source not
qualifying under subpart 1 as a major source, if the change would
constitute a major source by itself;

(3) the fugitive emissions and fugitive dust of a stationary
source shall not be included in determining for any of the purposes
of these R307 rules whether it is a major stationary source, unless
the source belongs to one of the following categories of stationary
sources:

(a) Coal cleaning plants (with thermal dryers);

(b) Kraft pulp mills;

(c) Portland cement plants;

(d) Primary zinc smelters;

(e) Iron and steel mills;

(f) Primary aluminum or reduction plants;

(g) Primary copper smelters;

(h) Municipal incinerators capable of charging more than
250 tons of refuse per day;

(1) Hydrofluoric, sulfuric, or nitric acid plants;

(j) Petroleum refineries;

(k) Lime plants;

(1) Phosphate rock processing plants;

(m) Coke oven batteries;

(n) Sulfur recovery plants;

(o) Carbon black plants (furnace process);

(p) Primary lead smelters;

(q) Fuel conversion plants;

(r) Sintering plants;

(s) Secondary metal production plants;

(t) Chemical process plants;

(u) Fossil-fuel boilers (or combination thereof) totaling
more than 250 million British Thermal Units per hour heat input;

(v) Petroleum storage and transfer units with a total
storage capacity exceeding 300,000 barrels;

(w) Taconite ore processing plants;

(x) Glass fiber processing plants;

(y) Charcoal production plants;

(z) Fossil fuel-fired steam electric plants of more than
250 million British Thermal Units per hour heat input;

(aa) Any other stationary source category which, as of
August 7, 1980, is being regulated under section 111 or 112 of the
federal Clean Air Act.

"Modification" means any planned change in a source
which results in a potential increase of emission.

"National Ambient Air Quality Standards (NAAQS)"
means the allowable concentrations of air pollutants in the ambient
air specified by the Federal Government (Title 40, Code of Federal
Regulations, Part 50).

"Net Emissions Increase" means the amount by which the
sum of the following exceeds zero:

(1) any increase in actual emissions from a particular
physical change or change in method of operation at a source; and

(2) any other increases and decreases in actual emissions
at the source that are contemporaneous with the particular change
and are otherwise creditable. For purposes of determining a "net
emissions increase":

(a) An increase or decrease in actual emissions is
contemporaneous with the increase from the particular change only
if it occurs between the date five years before construction on the
particular change commences; and the date that the increase from
the particular change occurs.

(b) An increase or decrease in actual emissions is
creditable only if it has not been relied on in issuing a prior
approval for the source which approval is in effect when the
increase in actual emissions for the particular change occurs.

(¢c) An increase or decrease in actual emission of sulfur
dioxide, nitrogen oxides or particulate matter which occurs before
an applicable minor source baseline date is creditable only if it is
required to be considered in calculating the amount of maximum
allowable increases remaining available. With respect to particulate
matter, only PM10 emissions will be used to evaluate this increase
or decrease.

(d) An increase in actual emissions is creditable only to
the extent that the new level of actual emissions exceeds the old
level.

(e) A decrease in actual emissions is creditable only to the
extent that:

(i) The old level of actual emissions or the old level of
allowable emissions, whichever is lower, exceeds the new level of
actual emissions;
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(i) It is enforceable at and after the time that actual
construction on the particular change begins; and

(iii) It has approximately the same qualitative
significance for public health and welfare as that attributed to the
increase from the particular change.

(iv) It has not been relied on in issuing any permit under
R307-401 nor has it been relied on in demonstrating attainment or
reasonable further progress.

(f) An increase that results from a physical change at a
source occurs when the emissions unit on which construction
occurred becomes operational and begins to emit a particular
pollutant. Any replacement unit that requires shakedown becomes
operational only after a reasonable shakedown period, not to exceed
180 days.

"New Installation" means an installation, construction of
which began after the effective date of any regulation having
application to it.

"Nonattainment Area" means an area designated by the
Environmental Protection Agency as nonattainment under Section
107, Clean Air Act for any National Ambient Air Quality Standard.
The designations for Utah are listed in 40 CFR 81.345.

"Offset" means an amount of emission reduction, by a
source, greater than the emission limitation imposed on such source
by these regulations and/or the State Implementation Plan.

"Opacity" means the capacity to obstruct the transmission
of light, expressed as percent.

"Open Burning" means any burning of combustible
materials resulting in emission of products of combustion into
ambient air without passage through a chimney or stack.

"Owner or Operator" means any person who owns, leases,
controls, operates or supervises a facility, an emission source, or air
pollution control equipment.

"PSD" Area means an area designated as attainment or
unclassifiable under section 107(d)(1)(D) or (E) of the federal Clean
Air Act.

"PM2.5" means particulate matter with an aerodynamic
diameter less than or equal to a nominal 2.5 micrometers as

measured by an EPA reference or equivalent method.

'PM2.5 Precursor" means any chemical compound or
substance which, after it has been emitted into the atmosphere,
undergoes chemical or physical changes that convert it into
particulate matter, specifically PM2.5, and has been identified in the
applicable implementation plan for PM2.5 as significant for the

purpose of developing control measures.  Specifically, PM2.5
precursors include SO5, NOx. and VOC.

"PM10" means particulate matter with an aerodynamic
diameter less than or equal to a nominal 10 micrometers as
measured by an EPA reference or equivalent method.

"PM10 Precursor" means any chemical compound or
substance which, after it has been emitted into the atmosphere,
undergoes chemical or physical changes that convert it into
particulate matter, specifically PM10.

"Part 70 Source" means any source subject to the
permitting requirements of R307-415.

"Person" means an individual, trust, firm, estate,
company, corporation, partnership, association, state, state or
federal agency or entity, municipality, commission, or political
subdivision of a state. (Subsection 19-2-103(4)).

"Pollution Control Project" means any activity or project
at an existing electric utility steam generating unit for purposes of
reducing emissions from such unit. Such activities or projects are
limited to:

(1) The installation of conventional or innovative
pollution control technology, including but not limited to advanced
flue gas desulfurization, sorbent injection for sulfur dioxide and
nitrogen oxides controls and electrostatic precipitators;

(2) An activity or project to accommodate switching to a
fuel which is less polluting than the fuel used prior to the activity or
project, including, but not limited to natural gas or coal reburning,
or the cofiring of natural gas and other fuels for the purpose of
controlling emissions;

(3) A permanent clean coal technology demonstration
project conducted under Title II, sec. 101(d) of the Further
Continuing Appropriations Act of 1985 (sec. 5903(d) of title 42 of
the United States Code), or subsequent appropriations, up to a total
amount of $2,500,000,000 for commercial demonstration of clean
coal technology, or similar projects funded through appropriations
for the Environmental Protection Agency; or

(4) A permanent clean coal technology demonstration
project that constitutes a repowering project.

"Potential to Emit" means the maximum capacity of a
source to emit a pollutant under its physical and operational design.
Any physical or operational limitation on the capacity of the source
to emit a pollutant including air pollution control equipment and
restrictions on hours of operation or on the type or amount of
material combusted, stored, or processed shall be treated as part of
its design if the limitation or the effect it would have on emissions is
enforceable. Secondary emissions do not count in determining the
potential to emit of a stationary source.

"Process Level" means the operation of a source, specific
to the kind or type of fuel, input material, or mode of operation.

"Process Rate" means the quantity per unit of time of any
raw material or process intermediate consumed, or product
generated, through the use of any equipment, source operation, or
control apparatus. For a stationary internal combustion unit or any
other fuel burning equipment, this term may be expressed as the
quantity of fuel burned per unit of time.

"Reactivation of a Very Clean Coal-Fired Electric Utility
Steam Generating Unit" means any physical change or change in
the method of operation associated with the commencement of
commercial operations by a coal-fired utility unit after a period of
discontinued operation where the unit:

(1) Has not been in operation for the two-year period
prior to the enactment of the Clean Air Act Amendments of 1990,
and the emissions from such unit continue to be carried in the
emission inventory at the time of enactment;

(2) Was equipped prior to shutdown with a continuous
system of emissions control that achieves a removal efficiency for
sulfur dioxide of no less than 85 percent and a removal efficiency
for particulates of no less than 98 percent;

(3) Is equipped with low-NOx burners prior to the time of
commencement of operations following reactivation; and

(4) Is otherwise in compliance with the requirements of
the Clean Air Act.

"Reasonable Further Progress" means annual incremental
reductions in emission of an air pollutant which are sufficient to
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provide for attainment of the NAAQS by the date identified in the
State Implementation Plan.

"Refuse" means solid wastes, such as garbage and trash.

"Regulated air pollutant" means any of the following:

(a) Nitrogen oxides or any volatile organic compound;

(b) Any pollutant for which a national ambient air quality
standard has been promulgated;

(¢) Any pollutant that is subject to any standard
promulgated under Section 111 of the Act, Standards of
Performance for New Stationary Sources;

(d) Any Class I or II substance subject to a standard
promulgated under or established by Title VI of the Act,
Stratospheric Ozone Protection;

(e) Any pollutant subject to a standard promulgated under
Section 112, Hazardous Air Pollutants, or other requirements
established under Section 112 of the Act, including Sections 112(g),
(§), and (r) of the Act, including any of the following:

(1) Any pollutant subject to requirements under Section
112(j) of the Act, Equivalent Emission Limitation by Permit. If the
Administrator fails to promulgate a standard by the date established
pursuant to Section 112(e) of the Act, any pollutant for which a
subject source would be major shall be considered to be regulated
on the date 18 months after the applicable date established pursuant
to Section 112(e) of the Act;

(i) Any pollutant for which the requirements of Section
112(g)(2) of the Act (Construction, Reconstruction and
Modification) have been met, but only with respect to the individual
source subject to Section 112(g)(2) requirement.

"Repowering" means replacement of an existing coal-
fired boiler with one of the following clean coal technologies:
atmospheric or pressurized fluidized bed combustion, integrated
gasification combined cycle, magnetohydrodynamics, direct and
indirect coal-fired turbines, integrated gasification fuel cells, or as
determined by the Administrator, in consultation with the Secretary
of Energy, a derivative of one or more of these technologies, and
any other technology capable of controlling multiple combustion
emissions simultaneously with improved boiler or generation
efficiency and with significantly greater waste reduction relative to
the performance of technology in widespread commercial use as of
November 15, 1990.

(1) Repowering shall also include any oil and/or gas-fired
unit which has been awarded clean coal technology demonstration
funding as of January 1, 1991, by the Department of Energy.

(2) The director shall give expedited consideration to
permit applications for any source that satisfies the requirements of
this definition and is granted an extension under section 409 of the
Clean Air Act.

"Representative Actual Annual Emissions” means the
average rate, in tons per year, at which the source is projected to
emit a pollutant for the two-year period after a physical change or
change in the method of operation of unit, (or a different
consecutive two-year period within 10 years after that change,
where the director determines that such period is more
representative of source operations), considering the effect any such
change will have on increasing or decreasing the hourly emissions
rate and on projected capacity utilization. In projecting future
emissions the director shall:

(1) Consider all relevant information, including but not
limited to, historical operational data, the company's own

representations, filings with the State of Federal regulatory
authorities, and compliance plans under title IV of the Clean Air
Act; and

(2) Exclude, in calculating any increase in emissions that
results from the particular physical change or change in the method
of operation at an electric utility steam generating unit, that portion
of the unit's emissions following the change that could have been
accommodated during the representative baseline period and is
attributable to an increase in projected capacity utilization at the
unit that is unrelated to the particular change, including any
increased utilization due to the rate of electricity demand growth for
the utility system as a whole.

"Residence" means a dwelling in which people live,
including all ancillary buildings.

"Residential Solid Fuel Burning" device means any
residential burning device except a fireplace connected to a chimney
that burns solid fuel and is capable of, and intended for use as a
space heater, domestic water heater, or indoor cooking appliance,
and has an air-to-fuel ratio less than 35-to-1 as determined by the
test procedures prescribed in 40 CFR 60.534. It must also have a
useable firebox volume of less than 6.10 cubic meters or 20 cubic
feet, a minimum burn rate less than 5 kilograms per hour or 11
pounds per hour as determined by test procedures prescribed in 40
CFR 60.534, and weigh less than 800 kilograms or 362.9 pounds.
Appliances that are described as prefabricated fireplaces and are
designed to accommodate doors or other accessories that would
create the air starved operating conditions of a residential solid fuel
burning device shall be considered as such. Fireplaces are not
included in this definition for solid fuel burning devices.

"Road" means any public or private road.

"Salvage Operation" means any business, trade or
industry engaged in whole or in part in salvaging or reclaiming any
product or material, including but not limited to metals, chemicals,
shipping containers or drums.

"Secondary Emissions" means emissions which would
occur as a result of the construction or operation of a major source
or major modification, but do not come from the major source or
major modification itself.

Secondary emissions must be specific, well defined,
quantifiable, and impact the same general area as the source or
modification which causes the secondary emissions. Secondary
emissions include emissions from any off-site support facility which
would not be constructed or increase its emissions except as a result
of the construction or operation of the major source or major
modification. Secondary emissions do not include any emissions
which come directly from a mobile source such as emissions from
the tailpipe of a motor vehicle, from a train, or from a vessel.

Fugitive emissions and fugitive dust from the source or
modification are not considered secondary emissions.

"Significant" means:

(1) In reference to a net emissions increase or the
potential of a source to emit any of the following pollutants, a rate
of emissions that would equal or exceed any of the following rates:

Carbon monoxide: 100 ton per year (tpy);

Nitrogen oxides: 40 tpy;

Sulfur dioxide: 40 tpy;

PM10: 15 tpy;

PM2.5: 10 tpy:

Particulate matter: 25 tpy;
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Ozone: 40 tpy of volatile organic compounds;

Lead: 0.6 tpy.

"Solid Fuel" means wood, coal, and other similar organic
material or combination of these materials.

"Solvent" means organic materials which are liquid at
standard conditions (Standard Temperature and Pressure) and which
are used as dissolvers, viscosity reducers, or cleaning agents.

"Source" means any structure, building, facility, or
installation which emits or may emit any air pollutant subject to
regulation under the Clean Air Act and which is located on one or
more continuous or adjacent properties and which is under the
control of the same person or persons under common control. A
building, structure, facility, or installation means all of the pollutant-
emitting activities which belong to the same industrial grouping.
Pollutant-emitting activities shall be considered as part of the same
industrial grouping if they belong to the same "Major Group" (i.e.
which have the same two-digit code) as described in the Standard
Industrial Classification Manual, 1972, as amended by the 1977
Supplement (US Government Printing Office stock numbers 4101-
0065 and 003-005-00176-0, respectively).

"Stack" means any point in a source designed to emit
solids, liquids, or gases into the air, including a pipe or duct but not
including flares.

"Standards of Performance for New Stationary Sources"
means the Federally established requirements for performance and
record keeping (Title 40 Code of Federal Regulations, Part 60).

"State" means Utah State.

"Temporary" means not more than 180 calendar days.

"Temporary Clean Coal Technology Demonstration
Project" means a clean coal technology demonstration project that is
operated for a period of 5 years or less, and which complies with the
Utah State Implementation Plan and other requirements necessary
to attain and maintain the national ambient air quality standards
during the project and after it is terminated.

"Threshold Limit Value - Ceiling (TLV-C)" means the
airborne concentration of a substance which may not be exceeded,
as adopted by the American Conference of Governmental Industrial
Hygienists in its "Threshold Limit Values for Chemical Substances
and Physical Agents and Biological Exposure Indices, (2009)."

"Threshold Limit Value - Time Weighted Average (TLV-
TWA)" means the time-weighted airborne concentration of a
substance adopted by the American Conference of Governmental
Industrial Hygienists in its "Threshold Limit Values for Chemical
Substances and Physical Agents and Biological Exposure Indices,
(2009)."

"Total Suspended Particulate (TSP)" means minute
separate particles of matter, collected by high volume sampler.

"Toxic Screening Level" means an ambient concentration
of an air contaminant equal to a threshold limit value - ceiling
(TLV- C) or threshold limit value -time weighted average (TLV-
TWA) divided by a safety factor.

"Trash" means solids not considered to be highly
flammable or explosive including, but not limited to clothing, rags,
leather, plastic, rubber, floor coverings, excelsior, tree leaves, yard
trimmings and other similar materials.

"Volatile Organic Compound (VOC)" means VOC as
defined in 40 CFR 51.100(s)(1), effective as of the date referenced
in R307-101-3, is hereby adopted and incorporated by reference.

"Waste" means all solid, liquid or gaseous material,
including, but not limited to, garbage, trash, household refuse,
construction or demolition debris, or other refuse including that
resulting from the prosecution of any business, trade or industry.

"Zero Drift" means the change in the instrument meter
readout over a stated period of time of normal continuous operation
when the VOC concentration at the time of measurement is zero.

KEY: air pollution, definitions

Date of Enactment or Last Substantive Amendment: [April-5;]
2012

Notice of Continuation: July 2, 2009

Authorizing, and Implemented or Interpreted Law: 19-2-104(1)

(a)

Environmental Quality, Air Quality
R307-110
General Requirements: State
Implementation Plan

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 36742
FILED: 09/06/2012

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: The Utah Air Quality Board has proposed for
public comment the repeal and reenactment of the Utah State
Implementation Plan Section X Parts A, B, D, and E and to
add Part F. As a result, Utah Air Quality Sections R307-110-
31, 32, 34, 35, and 36 need to be amended to change the
Board adoption date of the most recent version adopted by
the Utah Air Quality Board. The rule also needs to be
changed in Section R307-110-1 to reflect administrative
changes in how the Utah Division of Air Quality will provide
the SIP to the public.

SUMMARY OF THE RULE OR CHANGE: Sections R307-
110-31, 32, 34, 35, and 36 are amended by changing the
date of the last adoption by the Air Quality Board to
12/05/2012. The State Implementation Plan Section X is
divided into subparts. Part A reflects the history and some of
the general requirements of the I/M programs and Parts B
through E provide a more detailed summary of the individual
I/M programs. Because much of the same information was
duplicated in each of these parts, the division has
consolidated the common requirements of each part and
placed them into Part A, leaving the more specific
requirements in the county specific parts of Section X. In Part
A, which is incorporated by reference under Section R307-
110-31, several subsections are added to specify recent
legislative changes that impacted the I/M programs. One of
these changes exempts a motor vehicle that is less than two

36

UTAH STATE BULLETIN, October 01, 2012, Vol. 2012, No. 19



DAR File No. 36742

NOTICES OF PROPOSED RULES

years old as of January 1 of any given year from needing an
inspection. This proposal adds language to Part A stating that
there is reciprocity between county I/M programs. In Part B,
which is incorporated by reference under Section R307-110-
32, the network type, test frequency, and the testing
procedure that Davis County has implemented were updated.
In Parts B, D, and E, obsolete language was removed
throughout. Parts A, B, C, D, and E of Section X, together
with the referenced appendices, continue to demonstrate
compliance with the 40 CFR Part 51 provisions for Inspection
and Maintenance Program Requirements for Davis, Salt
Lake, Utah, and Weber Counties and produce mobile source
emission reductions that are sufficient to demonstrate
continued maintenance of the applicable CO and 1-hour
ozone NAAQS. In addition, the Board is proposing to add a
new Part F to Section X that will require an I/M program in
Cache County and require the county to provide an
implementation schedule to develop and implement the
program. This Part will be incorporated by reference under
Section R307-110-36. Finally, the board is proposing to
amend Section R307-110-1 to change the language related to
how the Division of Air Quality provides copies of the SIP to
the general public.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Subsection 19-2-104(3)(e)

MATERIALS INCORPORATED BY REFERENCES:
+ Updates Utah State Implementation Plan, Section
X, Vehicle Inspection and Maintenance Program,
Part E, Weber County , published by State of Utah
Division of Air Quality, 12/05/2012
¢ Updates Utah State Implementation Plan, Section
X, Vehicle Inspection and Maintenance Program,
Part D, Utah County, published by State of Utah
Division of Air Quality, 12/05/2012
¢ Updates Utah State Implementation Plan, Section
X, Vehicle Inspection and Maintenance Program,
Part B, Davis County, published by State of Utah
Division of Air Quality, 12/05/2012
¢ Updates Utah State Implementation Plan, Section
X, Vehicle Inspection and Maintenance Program,
Part A, General Requirements. , published by State
of Utah Division of Air Quality, 12/05/2012
¢ Adds Utah State Implementation Plan, Section X,
Vehicle Inspection and Maintenance Program, Part
F, Cache County , published by State of Utah
Division of Air Quality, 12/05/2012

ANTICIPATED COST OR SAVINGS TO:

¢ THE STATE BUDGET: The vehicle inspection and
maintenance programs are supervised by affected counties,
not the state; therefore, this change does not affect the state
budget.

¢+ LOCAL GOVERNMENTS: This change will not affect the
budgets of Cache, Weber, Davis, Salt Lake, and Utah
Counties because the costs to administer the inspection and
maintenance programs are covered by the counties' share of
the fees paid by vehicle owners.

¢ SMALL BUSINESSES: Owners of vehicles that are less
than two years old or newer and are registered in Dauvis,
Weber, or Utah County may save the cost of vehicle
emissions inspection. Small businesses in Cache County
may have to pay fees related to being part of an inspection
and maintenance (I/M) program. However, these costs have
not been determined. Cache County has the authority to
design its own program which would include how much the
fees would be. This will be part of a separate public review
process. The Utah Division of Air Quality has recommended
that Cache County officials cap the fees at $15 for 1996 and
newer vehicles and $20 for 1995 and older vehicles and
inspection vehicles on biennial basis.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
Owners of vehicles that are less than two years old or newer
and are registered in Davis, Weber, or Utah County may save
the cost of vehicle emissions inspection. Other persons in
Cache County may have to pay fees related to being part of
an inspection and maintenance (/M) program. However,
these costs have not been determined. Cache County has
the authority to design its own program which would include
how much the fees would be. This will be part of a separate
public review process. UDAQ has recommended that Cache
County officials cap the fees at $15 for 1996 and newer
vehicles and $20 for 1995 and older vehicles and inspection
vehicles on biennial basis.

COMPLIANCE COSTS FOR AFFECTED PERSONS:
Owners of vehicles that are less than two years old or newer
and are registered in Davis, Weber, or Utah County may save
the cost of vehicle emissions inspection. Other persons in
Cache County may have to pay fees related to being part of
an inspection and maintenance (I/M) program. However,
these costs have not been determined. Cache County has
the authority to design its own program which would include
how much the fees would be. This will be part of a separate
public review process. UDAQ has recommended that Cache
County officials cap the fees at $15 for 1996 and newer
vehicles and $20 for 1995 and older vehicles and inspection
vehicles on biennial basis.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
Businesses in Davis, Utah, and Weber County that own
vehicles less than two years old may not be required to have
an inspection and therefore would be able to save in
inspection costs. Businesses in Cache County may have to
pay fees related to being part of an inspection and
maintenance (/M) program. However, these costs have not
been determined. Cache County has the authority to design
its own program which would include how much the fees
would be. This will be part of a separate public review
process. UDAQ has recommended that Cache County
officials cap the fees at $15 for 1996 and newer vehicles and
$20 for 1995 and older vehicles and inspection vehicles on
biennial basis.
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THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

ENVIRONMENTAL QUALITY

AIR QUALITY

FOURTH FLOOR

195 N 1950 W

SALT LAKE CITY, UT 84116-3085

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
¢ Mark Berger by phone at 801-536-4000, by FAX at 801-
536-0085, or by Internet E-mail at mberger@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 10/31/2012

INTERESTED PERSONS MAY ATTEND A PUBLIC
HEARING REGARDING THIS RULE:

+ 10/15/2012 11:00 AM, Bridgerland Applied Technology
College, 1301 N 600 W, Rooms 171 D and E, Logan, UT

¢ 10/16/2012 11:00 AM, Mountainland Association of
Governments, 586 E 800 N, Orem, UT

¢ 10/17/2012 02:00 PM, Utah Department of Environmental
Quality, 195 N 1950 W, Room No. 1015, SLC, UT

+ 10/17/2012 06:00 PM, Utah Department of Environmental
Quality, 195 N 1950 W, Room No. 1015, SLC, UT

THIS RULE MAY BECOME EFFECTIVE ON: 12/06/2012

AUTHORIZED BY: Bryce Bird, Director

R307. Environmental Quality, Air Quality.
R307-110. General Requirements: State Implementation Plan.
R307-110-1. Incorporation by Reference.

To meet requirements of the Federal Clean Air Act, the
Utah State Implementation Plan_(SIP) must be incorporated by
reference into these rules. Copies of the [Utah—State—
ImplementationPlan|SIP are available [at-the-UtahDepartment-of
Envirenmental-Quatity—Diviston—of-Air—QualityJon the division's

website.

R307-110-2. Section I, Legal Authority.

The Utah State Implementation Plan, Section I, Legal
Authority, as most recently amended by the Air Quality Board on
December 18, 1992, pursuant to Section 19-2-104, is hereby
incorporated by reference and made a part of these rules.

R307-110-3. Section II, Review of New and Modified Air
Pollution Sources.

The Utah State Implementation Plan, Section II, Review
of New and Modified Air Pollution Sources, as most recently
amended by the Utah Air Quality Board on December 18, 1992,
pursuant to Section 19-2-104, is hereby incorporated by reference
and made a part of these rules.

R307-110-4. Section III, Source Surveillance.

The Utah State Implementation Plan, Section III, Source
Surveillance, as most recently amended by the Utah Air Quality
Board on December 18, 1992, pursuant to Section 19-2-104, is
hereby incorporated by reference and made a part of these rules.

R307-110-5. Section IV, Ambient Air Monitoring Program.

The Utah State Implementation Plan, Section IV, Ambient
Air Monitoring Program, as most recently amended by the Utah Air
Quality Board on December 18, 1992, pursuant to Section 19-2-
104, is hereby incorporated by reference and made a part of these
rules.

R307-110-6. Section V, Resources.

The Utah State Implementation Plan, Section V,
Resources, as most recently amended by the Utah Air Quality Board
on December 18, 1992, pursuant to Section 19-2-104, is hereby
incorporated by reference and made a part of these rules.

R307-110-7. Section VI, Intergovernmental Cooperation.

The Utah State Implementation Plan, Section VI,
Intergovernmental Cooperation, as most recently amended by the
Utah Air Quality Board on December 18, 1992, pursuant to Section
19-2-104, is hereby incorporated by reference and made a part of
these rules.

R307-110-8. Section VII, Prevention of Air Pollution
Emergency Episodes.

The Utah State Implementation Plan, Section VII,
Prevention of Air Pollution Emergency Episodes, as most recently
amended by the Utah Air Quality Board on December 18, 1992,
pursuant to Section 19-2-104, is hereby incorporated by reference
and made a part of these rules.

R307-110-9.
Deterioration.

The Utah State Implementation Plan, Section VIII,
Prevention of Significant Deterioration, as most recently amended
by the Utah Air Quality Board on March 8, 2006, pursuant to
Section 19-2-104, is hereby incorporated by reference and made a
part of these rules.

Section VIII, Prevention of Significant

R307-110-10. Section IX, Control Measures for Area and Point
Sources, Part A, Fine Particulate Matter.

The Utah State Implementation Plan, Section IX, Control
Measures for Area and Point Sources, Part A, Fine Particulate
Matter, as most recently amended by the Utah Air Quality Board on
July 6, 2005, pursuant to Section 19-2-104, is hereby incorporated
by reference and made a part of these rules.

R307-110-11. Section IX, Control Measures for Area and Point
Sources, Part B, Sulfur Dioxide.

The Utah State Implementation Plan, Section IX, Control
Measures for Area and Point Sources, Part B, Sulfur Dioxide, as
most recently amended by the Utah Air Quality Board on January 5,
2005, pursuant to Section 19-2-104, is hereby incorporated by
reference and made a part of these rules.
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R307-110-12. Section IX, Control Measures for Area and Point
Sources, Part C, Carbon Monoxide.

The Utah State Implementation Plan, Section IX, Control
Measures for Area and Point Sources, Part C, Carbon Monoxide, as
most recently amended by the Utah Air Quality Board on November
3, 2004, pursuant to Section 19-2-104, is hereby incorporated by
reference and made a part of these rules.

R307-110-13. Section IX, Control Measures for Area and Point
Sources, Part D, Ozone.

The Utah State Implementation Plan, Section IX, Control
Measures for Area and Point Sources, Part D, Ozone, as most
recently amended by the Utah Air Quality Board on January 3,
2007, pursuant to Section 19-2-104, is hereby incorporated by
reference and made a part of these rules.

R307-110-14. Section IX, Control Measures for Area and Point
Sources, Part E, Nitrogen Dioxide.

The Utah State Implementation Plan, Section IX, Control
Measures for Area and Point Sources, Part E, Nitrogen Dioxide, as
most recently amended by the Utah Air Quality Board on December
18, 1992, pursuant to Section 19-2-104, is hereby incorporated by
reference and made a part of these rules.

R307-110-15. Section IX, Control Measures for Area and Point
Sources, Part F, Lead.

The Utah State Implementation Plan, Section IX, Control
Measures for Area and Point Sources, Part F, Lead, as most recently
amended by the Utah Air Quality Board on December 18, 1992,
pursuant to Section 19-2-104, is hereby incorporated by reference
and made a part of these rules.

R307-110-16. (Reserved.)
Reserved.

R307-110-17. Section IX, Control Measures for Area and Point
Sources, Part H, Emissions Limits.

The Utah State Implementation Plan, Section IX, Control
Measures for Area and Point Sources, Part H, Emissions Limits, as
most recently amended by the Utah Air Quality Board on May 4,
2011, pursuant to Section 19-2-104, is hereby incorporated by
reference and made a part of these rules.

R307-110-18. Reserved.
Reserved.

R307-110-19. Section XI, Other Control Measures for Mobile
Sources.

The Utah State Implementation Plan, Section XI, Other
Control Measures for Mobile Sources, as most recently amended by
the Utah Air Quality Board on February 9, 2000, pursuant to
Section 19-2-104, is hereby incorporated by reference and made a
part of these rules.

R307-110-20.
Consultation.

The Utah State Implementation Plan, Section XII,
Transportation Conformity Consultation, as most recently amended
by the Utah Air Quality Board on May 2, 2007, pursuant to 19-2-

Section XII, Transportation Conformity

104, is hereby incorporated by reference and made a part of these
rules.

R307-110-21. Section XIII, Analysis of Plan Impact.

The Utah State Implementation Plan, Section XIII,
Analysis of Plan Impact, as most recently amended by the Utah Air
Quality Board on December 18, 1992, pursuant to Section 19-2-
104, is hereby incorporated by reference and made a part of these
rules.

R307-110-22. Section XIV, Comprehensive Emission Inventory.

The Utah State Implementation Plan, Section XIV,
Comprehensive Emission Inventory, as most recently amended by
the Utah Air Quality Board on December 18, 1992, pursuant to
Section 19-2-104, is hereby incorporated by reference and made a
part of these rules.

R307-110-23. Section XV, Utah Code Title 19, Chapter 2, Air
Conservation Act.

Section XV of the Utah State Implementation Plan
contains Utah Code Title 19, Chapter 2, Air Conservation Act.

R307-110-24. Section XVI, Public Notification.

The Utah State Implementation Plan, Section XVI, Public
Notification, as most recently amended by the Utah Air Quality
Board on December 18, 1992, pursuant to Section 19-2-104, is
hereby incorporated by reference and made a part of these rules.

R307-110-25. Section XVII, Visibility Protection.

The Utah State Implementation Plan, Section XVII,
Visibility Protection, as most recently amended by the Utah Air
Quality Board on March 26, 1993, pursuant to Section 19-2-104, is
hereby incorporated by reference and made a part of these rules.

R307-110-26. R307-110-26 Section XVIII, Demonstration of
GEP Stack Height.

The Utah State Implementation Plan, Section XVIII,
Demonstration of GEP Stack Height, as most recently amended by
the Utah Air Quality Board on December 18, 1992, pursuant to
Section 19-2-104, is hereby incorporated by reference and made a
part of these rules.

R307-110-27. Section XIX, Small Business Assistance Program.

The Utah State Implementation Plan, Section XIX, Small
Business Assistance Program, as most recently amended by the
Utah Air Quality Board on December 18, 1992, pursuant to Section
19-2-104, is hereby incorporated by reference and made a part of
these rules.

R307-110-28. Regional Haze.

The Utah State Implementation Plan, Section XX,
Regional Haze, as most recently amended by the Utah Air Quality
Board on April 6, 2011, pursuant to Section 19-2-104, is hereby
incorporated by reference and made a part of these rules.

R307-110-29. Section XXI, Diesel Inspection and Maintenance
Program.

The Utah State Implementation Plan, Section XXI, Diesel
Inspection and Maintenance Program, as most recently amended by
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the Utah Air Quality Board on July 12, 1995, pursuant to Section
19-2-104, is hereby incorporated by reference and made a part of
these rules.

R307-110-30. Section XXII, General Conformity.

The Utah State Implementation Plan, Section XXII,
General Conformity, as adopted by the Utah Air Quality Board on
October 4, 1995, pursuant to Section 19-2-104, is hereby
incorporated by reference and made a part of these rules.

R307-110-31. Section X, Vehicle Inspection and Maintenance
Program, Part A, General Requirements and Applicability.

The Utah State Implementation Plan, Section X, Vehicle
Inspection and Maintenance Program, Part A, General
Requirements and Applicability, as most recently amended by the
Utah Air Quality Board on [Mareh—34+-—2004|December 5, 2012,
pursuant to Section 19-2-104, is hereby incorporated by reference
and made a part of these rules.

R307-110-32. Section X, Vehicle Inspection and Maintenance
Program, Part B, Davis County.

The Utah State Implementation Plan, Section X, Vehicle
Inspection and Maintenance Program, Part B, Davis County, as
most recently amended by the Utah Air Quality Board on [Febraary
54997 December 5, 2012, pursuant to Section 19-2-104, is hereby
incorporated by reference and made a part of these rules.

R307-110-33. Section X, Vehicle Inspection and Maintenance
Program, Part C, Salt Lake County.

The Utah State Implementation Plan, Section X, Vehicle
Inspection and Maintenance Program, Part C, Salt Lake County, as
most recently amended by the Utah Air Quality Board on October 6,
2004, pursuant to Section 19-2-104, is hereby incorporated by
reference and made a part of these rules.

R307-110-34. Section X, Vehicle Inspection and Maintenance
Program, Part D, Utah County.

The Utah State Implementation Plan, Section X, Vehicle
Inspection and Maintenance Program, Part D, Utah County, as most
recently amended by the Utah Air Quality Board on [Mareh—34-
2064 |December 5. 2012, pursuant to Section 19-2-104, is hereby
incorporated by reference and made a part of these rules.

R307-110-35. Section X, Vehicle Inspection and Maintenance
Program, Part E, Weber County.

The Utah State Implementation Plan, Section X, Vehicle
Inspection and Maintenance Program, Part E, Weber County, as
most recently amended by the Utah Air Quality Board on
[Nevember3:2004]December 5, 2012, pursuant to Section 19-2-
104, is hereby incorporated by reference and made a part of these
rules.

R307-110-36.__Section X, Vehicle Inspection and Maintenance
Program, Part F, Cache County.

The Utah State Implementation Plan, Section X, Vehicle
Inspection _and Maintenance Program, Part F, Cache County, as
most recently adopted by the Utah Air Quality Board on December

5. 2012, pursuant to Section 19-2-104, is hereby incorporated by
reference and made a part of these rules.

R307-110-37. Section XXIII, Interstate Transport.

The Utah State Implementation Plan, Section XXIII,
Interstate Transport, as most recently adopted by the Utah Air
Quality Board on February 7, 2007, pursuant to Section 19-2-104, is
hereby incorporated by reference and made a part of these rules.

KEY: air pollution, PM10, PM2.5, ozone

Date of Enactment or Last Substantive Amendment:
2041]2012

Notice of Continuation: February 1,2012
Authorizing, and Implemented or Interpreted Law: 19-2-104(3)

(e)

[May—45

Environmental Quality, Air Quality
R307-110-10
Section IX, Control Measures for Area
and Point Sources, Part A, Fine
Particulate Matter

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 36721
FILED: 09/06/2012

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: In 2006, EPA tightened the 24-hour PM2.5
national ambient air quality standard from 65 to 35
micrograms per cubic meter. Currently, seven Utah counties
have been found by EPA to not meet the standard. The Utah
Air Quality Board is proposing to expand Section IX, Part A of
the State Implementation Plan (SIP) to address PM2.5. The
new Section X, Part A of the SIP needs to be incorporated
into the Utah Air Quality rules. Section R307-110-10 currently
does this.

SUMMARY OF THE RULE OR CHANGE: The amendment
changes the date of Section IX, Part A of the SIP most
recently adopted by the Air Quality Board that is incorporated
into the Utah Air Quality Rules. Section IX, Part A of the SIP
is amended to add three sections to address PM2.5 in the
Salt Lake City, UT; Logan, UT - ID; and Provo, UT
nonattainment areas. The new sections identify PM2.5
control strategies, the impact the control strategies have on
PM2.5 concentrations in the nonattainment areas, and the
tons per day of volatile organic compounds and primary
particulate that will still need to be controlled to attain the
standard by 2019.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Subsection 19-2-104(3)(e)

MATERIALS INCORPORATED BY REFERENCES:
+ Adds Utah State Implementation Plan Section IX,
Control Measures for Area and Point Sources, Part
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A, Fine Particulate Matter, published by State of
Utah Division of Air Quality, 12/05/2012

ANTICIPATED COST OR SAVINGS TO:

¢+ THE STATE BUDGET: No costs or savings are anticipated
with this rule change. No new requirements were created
with this rule change that impact the state budget.

¢ LOCAL GOVERNMENTS: No costs or savings are
anticipated with this rule change. No new requirements were
created with this rule change that impact local government.

¢ SMALL BUSINESSES: No costs or savings are anticipated
with this rule change. No new requirements were created
with this rule change that impact small businesses.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES: No
costs or savings are anticipated with this rule change. No
new requirements were created with this rule change that
impact persons other than small businesses, businesses, or
local government entities.

COMPLIANCE COSTS FOR AFFECTED PERSONS: No
compliance costs for affected persons are anticipated with
this rule change. No new requirements were created with this
rule change.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
No costs or savings are anticipated with this rule change. No
new requirements were created with this rule change that
impact businesses.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

ENVIRONMENTAL QUALITY

AIR QUALITY

FOURTH FLOOR

195 N 1950 W

SALT LAKE CITY, UT 84116-3085

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
¢ Mark Berger by phone at 801-536-4000, by FAX at 801-
536-0085, or by Internet E-mail at mberger@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 10/31/2012

INTERESTED PERSONS MAY ATTEND A PUBLIC
HEARING REGARDING THIS RULE:

¢ 10/15/2012 11:00 AM, Bridgerland Applied Technology
College, 1301 N 600 W, Rooms 171 D and E, Logan, UT

¢ 10/16/2012 11:00 AM, Mountainland Association of
Governments, 586 E 800 N, Orem, UT

¢ 10/17/2012 02:00 PM, Utah Department of Environmental
Quality, 195 N 1950 W, Room No. 1015, SLC, UT

+ 10/17/2012 06:00 PM, Utah Department of Environmental
Quality, 195 N 1950 W, Room No. 1015, SLC, UT

THIS RULE MAY BECOME EFFECTIVE ON: 12/06/2012

AUTHORIZED BY: Bryce Bird, Director

R307. Environmental Quality, Air Quality.

R307-110. General Requirements: State Implementation Plan.
R307-110-10. Section IX, Control Measures for Area and Point
Sources, Part A, Fine Particulate Matter.

The Utah State Implementation Plan, Section IX, Control
Measures for Area and Point Sources, Part A, Fine Particulate
Matter, as most recently amended by the Utah Air Quality Board on
[Faly—6;2005]December 5, 2012, pursuant to Section 19-2-104, is
hereby incorporated by reference and made a part of these rules.

KEY: air pollution, PM10, PM2.5, ozone

Date of Enactment or Last Substantive Amendment: [May—4;
20412012

Notice of Continuation: February 1,2012

Authorizing, and Implemented or Interpreted Law: 19-2-104(3)
(e)

Environmental Quality, Air Quality
R307-110-17
Section IX, Control Measures for Area
and Point Sources, Part H, Emissions
Limits

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 36722
FILED: 09/06/2012

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: In 2006, EPA tightened the PM2.5 national
ambient air quality standard from 65 to 35 micrograms per
cubic meter. On 12/14/2009, the EPA designated the Salt
Lake City - UT PM2.5 nonattainment area. Emission control
measures associated with the new SIP for PM.2.5 need to be
incorporated into the Utah Air Quality Rules. The Air Quality
Board has proposed to expand Section IX, Part H of the SIP
to add emission limitations for PM2.5 and PM2.5 precursors.
Section IX, Part H of the SIP is incorporated by reference into
the Air Quality rules in Section R307-110-17. This rule
amendment will update the incorporation date to include the
most recent version of Section IX, Part H, which will include
the new emission control measures associated with the new
SIP for PM2.5, adopted by the Air Quality Board.

SUMMARY OF THE RULE OR CHANGE: This amendment
changes the date of Section IX, Part H most recently adopted
by the Air Quality Board. Section IX, Part H is being
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amended by adding sections that address the requirement of
the Clean Air Act to include emission limitations, control
measures, and schedules for certain large stationary sources
in the State Implementation Plan for PM2.5.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Subsection 19-2-104(3)(e)

MATERIALS INCORPORATED BY REFERENCES:
+ Updates Utah State Implementation Plan Section
IX, Control Measures for Area and Point Sources,
Part H, Emissions Limits, published by State of Utah
Division of Air Quality, 12/05/2012

ANTICIPATED COST OR SAVINGS TO:

¢+ THE STATE BUDGET: No costs or savings are anticipated
with this rule change. No new requirements were created
with this rule change that impact the state budget.

¢ LOCAL GOVERNMENTS: No costs or savings are
anticipated with this rule change. No new requirements were
created with this rule change that impact local government.

¢ SMALL BUSINESSES: No cost or savings are anticipated
with this rule change. No new requirements were created
with this rule change that impacted small businesses.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES: No
cost or savings are anticipated with this rule change. No new
requirements were created with this rule change that
impacted persons other than small businesses, businesses,
or local government entities.

COMPLIANCE COSTS FOR AFFECTED PERSONS: No
costs are anticipated with this rule change. No new
requirements were created with this rule change.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
No costs are anticipated with this rule change. No new
requirements were created with this rule change.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

ENVIRONMENTAL QUALITY

AIR QUALITY

FOURTH FLOOR

195 N 1950 W

SALT LAKE CITY, UT 84116-3085

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
¢ Mark Berger by phone at 801-536-4000, by FAX at 801-
536-0085, or by Internet E-mail at mberger@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 10/31/2012

INTERESTED PERSONS MAY ATTEND A PUBLIC
HEARING REGARDING THIS RULE:

+ 10/15/2012 11:00 AM, Bridgerland Applied Technology
College, 1301 N 600 W, Rooms 171 D and E, Logan, UT

¢ 10/16/2012 11:00 AM, Mountainland Association of
Governments, 586 E 800 N, Orem, UT

+ 10/17/2012 02:00 PM, Utah Department of Environmental
Quality, 195 N 1950 W, Room No. 1015, SLC, UT

+ 10/17/2012 06:00 PM, Utah Department of Environmental
Quality, 195 N 1950 W, Room No. 1015, SLC, UT

THIS RULE MAY BECOME EFFECTIVE ON: 12/06/2012

AUTHORIZED BY: Bryce Bird, Director

R307. Environmental Quality, Air Quality.

R307-110. General Requirements: State Implementation Plan.
R307-110-17. Section IX, Control Measures for Area and Point
Sources, Part H, Emissions Limits.

The Utah State Implementation Plan, Section IX, Control
Measures for Area and Point Sources, Part H, Emissions Limits, as
most recently amended by the Utah Air Quality Board on [May—4;
26+ December 5. 2012, pursuant to Section 19-2-104, is hereby
incorporated by reference and made a part of these rules.

KEY: air pollution, PM10, PM2.5, ozone

Date of Enactment or Last Substantive Amendment: [May—4;
2041]2012

Notice of Continuation: February 1,2012

Authorizing, and Implemented or Interpreted Law: 19-2-104(3)

(e)

Environmental Quality, Air Quality
R307-307
Davis, Salt Lake, and Utah Counties:
Road Salting and Sanding

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 36741
FILED: 09/06/2012

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: In 2006, EPA tightened the 24-hour national
ambient air quality standard for PM2.5 from 65 to 35
micrograms per cubic meter. As a result, seven Utah
counties no longer meet the standard. Road salting and
sanding operations contribute to particulate matter emissions.
To avoid these emissions, the applicability of this rule is being
expanded to include the entire PM2.5 nonattainment area.

42

UTAH STATE BULLETIN, October 01, 2012, Vol. 2012, No. 19



DAR File No. 36741

NOTICES OF PROPOSED RULES

SUMMARY OF THE RULE OR CHANGE: The applicability of
this rule is expanded to include all persons who apply salt,
crushed slag, or sand to roads in Davis, Salt Lake, and Utah
counties; all portions of the Cache Valley; all regions in Weber
County west of the Wasatch mountain range; in Box Elder
County, from the Wasatch mountain range west to the
Promontory mountain range and south of Portage; and in
Tooele County, from the northernmost part of the Oquirrh
mountain range to the northern most part of the Stansbury
mountain range and north of Route 199. Any salt applied to
roads in all these areas must be at least 92% sodium
chloride.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Section 19-2-104

ANTICIPATED COST OR SAVINGS TO:

¢ THE STATE BUDGET: The changes to this rule do not
create any new requirements for the state; therefore, there
are no anticipated costs or savings to the state budget.

¢ LOCAL GOVERNMENTS: The majority of cities that apply
salt to roads are already using salt with a sodium chloride
(NaCl) content of 92% or greater. Also, prices of salt with a
NaCl content of 92% or greater are competitive with salts with
a lower NaCl content. Therefore, there are no anticipated
costs or savings to local government.

¢ SMALL BUSINESSES: Most small businesses that apply
salt to roads are already using salt with a sodium chloride
(NaCl) content of 92% or greater. Also, prices of salt with a
NaCl content of 92% or greater are competitive with salts with
a lower NaCl content. Therefore, there are no anticipated
costs or savings to small businesses.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
Most people who apply salt to roads are already using salt
with a sodium chloride (NaCl) content of 92% or greater.
Also, prices of salt with a NaCl content of 92% or greater are
competitive with salts with a lower NaCl content. Therefore,
there are no anticipated costs or savings to persons other
than small businesses, businesses, or local government
entities.

COMPLIANCE COSTS FOR AFFECTED PERSONS: Most
people applying salts to roads are already using salt with a
sodium chloride (NaCl) content of 92% or greater. Also,
prices of salt with a NaCl content of 92% or greater are
competitive with salts with a lower NaCl content. Any cost
associated with the record keeping requirements of the rule
are expected to be minimal. Therefore, there are no
anticipated compliance costs for affected persons.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
Most people applying salts to roads are already using salt
with a sodium chloride (NaCl) content of 92% or greater.
Also, prices of salt with a NaCl content of 92% or greater are
competitive with salts with a lower NaCl content; and any cost
associated with the record keeping requirements of the rule
are expected to be minimal.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

ENVIRONMENTAL QUALITY

AIR QUALITY

FOURTH FLOOR

195 N 1950 W

SALT LAKE CITY, UT 84116-3085

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
+ Mark Berger by phone at 801-536-4000, by FAX at 801-
536-0085, or by Internet E-mail at mberger@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 10/31/2012

INTERESTED PERSONS MAY ATTEND A PUBLIC
HEARING REGARDING THIS RULE:

+ 10/15/2012 11:00 AM, Bridgerland Applied Technology
College, 1301 N 600 W, Rooms 171 D and E, Logan, UT

¢ 10/16/2012 11:00 AM, Mountainland Association of
Governments, 586 E 800 N, Orem, UT

+ 10/17/2012 02:00 PM, Utah Department of Environmental
Quality, 195 N 1950 W, Room No. 1015, SLC, UT

+ 10/17/2012 06:00 PM, Utah Department of Environmental
Quality, 195 N 1950 W, Room No. 1015, SLC, UT

THIS RULE MAY BECOME EFFECTIVE ON: 12/06/2012

AUTHORIZED BY: Bryce Bird, Director

R307. Environmental Quality, Air Quality.
R307-307. [Pavis;Saltlake;-and-Utah-Counties:—|Road Salting
and Sanding.
R307-307-1. Applicability.

R307-307 applies to all persons who apply salt, crushed
slag, or sand to roads in Davis, Salt Lake, and Utah counties; all
portions of the Cache Valley; all regions in Weber County west of

the Wasatch mountain range; in Box Elder County, from the
Wasatch mountain range west to the Promontory mountain range

and south of Portage: and in Tooele County, from the northernmost

part of the Oquirrh mountain range to the northern most part of the
Stansbury mountain range and north of Route 199.

R307-307-[%]2. Records.

(1) _Any person [whe-apphes-salt-erushed-slag-orsandto
roads-in-Salt-Lake Davis-er-Utah-Ceounties-]shall maintain records
of the material applied.

(a) For salt, the records shall include the quantity applied,
the percent weight of insoluble solids in the salt, and the percentage
of the material that is sodium chloride.

(b) For sand or crushed slag, the records shall include the
quantity applied and the percent by weight of fine material which
passes the number 200 sieve in a standard gradation analysis.

(2) All records shall be maintained for a period of at least
two years, and the records shall be made available to the director or
the director's designated representative upon request.
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R307-307-[2]3. Content.

(1) After October 1, 1993, any salt applied to roads in
Salt Lake, Davis, or Utah Counties must be at least 92% sodium
chloride (NaCl).

(2) After January 1., 2014, any salt applied to roads in all
other areas specified in R307-307-1 must be at least 92% NaCl.

R307-307-[3]4. Alternatives.

(1) After October 1, 1993, any person who applies
crushed slag, sand, or salt that is less than 92% sodium chloride
(NaCl) to roads in Salt Lake, Davis, or Utah Counties must either:

(a) demonstrate to the director that the material applied
has no more PM10 emissions than salt which is at least 92%
[sediumehlertde]NaCl; or

(b) vacuum sweep every arterial roadway (principle and
minor) to which the material was applied within three days of the
end of the storm for which the application was made. For the
purpose of this rule, the term "arterial roadway" shall have the
meaning outlined in U.S. DOT Federal Highway Administration
Publication No. FHWA-ED-90-006, Revised March 1989,
"Highway Functional Classification: = Concepts, Criteria, and
Procedures" as interpreted by Utah Department of Transportation
and shown in the following maps: Salt Lake Urbanized Area,
Provo-Orem Urbanized Area, and Ogden Urbanized Area (1992 or
later).

(2) After January 1. 2014.any person who applies crushed
slag, sand, or salt that is less than 92% NaCl to roads in all other
areas specified in R307-307-1 shall comply with the requirements

of either R307-307-4(1)(a) or (b).
([2]13) In the interest of public safety, any person who

applies crushed slag [andf]or sand to arterial roadways because salt
alone would not ensure safe driving conditions due to steepness of
grade, extreme weather, or other reasons, may petition the
[Beard]director for a variance from the sweeping requirements in
R307-307-4(1)(b)[—abeve].  Specifically excluded from these
sweeping requirements are all canyon roads and the portion of
Interstate 15 near Point of the Mountain.

KEY: air pollution, roads, particulate

Date of Enactment or Last Substantive Amendment: 2012
Notice of Continuation: June 2, 2010

Authorizing, and Implemented or Interpreted Law: 19-2-104

Environmental Quality, Air Quality
R307-311
Emission Standards for PM2.5
Nonattainment Areas

NOTICE OF PROPOSED RULE
(New Rule)
DAR FILE NO.: 36724
FILED: 09/06/2012

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: In 2006, EPA tightened the 24-hour national
ambient air quality standard for PM2.5 from 65 to 35
micrograms per cubic meter. Currently, seven Utah counties
do not meet the standard. This rule as part of Utah's PM2.5
State Implementation Plan establishes emission standards to
meet the reasonably available control measures required in
section 172(c)(1) of the Clean Air Act.

SUMMARY OF THE RULE OR CHANGE: This rule applies
to any source listed in Section IX, Part H.11 of the State
Implementation Plan and to sources in the PM2.5
nonattainment area. The rule expands to the PM2.5
nonattainment area the visible emission requirements for
PM10 nonattainment areas that are currently established in
Section R307-305-3.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Subsection 19-2-104(1)(a)

MATERIALS INCORPORATED BY REFERENCES:
¢ Adds R307-305-3, published by Utah Division of
Administrative Rules, 09/02/2005

ANTICIPATED COST OR SAVINGS TO:

+ THE STATE BUDGET: There will be costs to administer this
rule; however, those costs are not expected to affect the state
budget. Therefore, there are no anticipated costs or savings
to the state budget.

¢ LOCAL GOVERNMENTS: There are no requirements in
this rule that affect local government; therefore, there are no
anticipated costs or savings to local government.

¢ SMALL BUSINESSES: Sources that are unable to meet
the emission standards established in this rule will have to
take action to meet them. There are several control
strategies a source can choose to implement to meet the
standard; therefore, it is difficult to estimate the anticipated
additional costs to small businesses.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
This rule applies to the owner or operator of any source that
is listed in Section IX, Part H.11 of the State Implementation
Plan or located in a PM2.5 nonattainment area. There are no
anticipated costs or savings to persons other than small
businesses, businesses, or local government entities.

COMPLIANCE COSTS FOR AFFECTED PERSONS:
Sources that are unable to meet the emission standards
established in this rule will have to take action to meet them.
There are several control strategies a source can choose to
implement to meet the standard; therefore, it is difficult to
estimate the anticipated additional costs to affected persons.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
Sources that are unable to meet the emission standards
established in this rule will have to take action to meet them.
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There are several control strategies a source can choose to
implement to meet the standard; therefore, it is difficult to
estimate the fiscal impact the rule may have on businesses.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

ENVIRONMENTAL QUALITY

AIR QUALITY

FOURTH FLOOR

195N 1950 W

SALT LAKE CITY, UT 84116-3085

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
¢ Mark Berger by phone at 801-536-4000, by FAX at 801-
536-0085, or by Internet E-mail at mberger@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 10/31/2012

INTERESTED PERSONS MAY ATTEND A PUBLIC
HEARING REGARDING THIS RULE:

¢ 10/15/2012 11:00 AM, Bridgerland Applied Technology
College, 1301 N 600 W, Rooms 171 D and E, Logan, UT

¢+ 10/16/2012 11:00 AM, Mountainland Association of
Governments, 586 E 800 N, Orem, UT

+ 10/17/2012 02:00 PM, Utah Department of Environmental
Quality, 195 N 1950 W, Room No. 1015, SLC, UT

+ 10/17/2012 06:00 PM, Utah Department of Environmental
Quality, 195 N 1950 W, Room No. 1015, SLC, UT

THIS RULE MAY BECOME EFFECTIVE ON: 12/06/2012

AUTHORIZED BY: Bryce Bird, Director

R307. Environmental Quality, Air Quality.
R307-311. Emission Standards for PM2.5 Nonattainment
Areas.

R307-311-1. Purpose.
This rule establishes emission standards and work

practices for sources located in PM2.5 nonattainment areas to meet
the reasonably available control measures requirement in section
172(c)(1) of the Act as expeditiously as practicable.

R307-311-2. Applicability.

The requirements of R307-311 apply to the owner or_

operator of any source that is listed in Section IX, Part H.11 of the.
state implementation plan or located in a PM2.5 nonattainment area.

R307-311-3. Visible Emissions.
The visible emissions requirements for

nonattainment areas established in R307-305-3 shall also apply in
nonattainment areas for PM2.5.

PMI10__

R307-311-4. Particulate Emission Limitations and Operating
Parameters (PM2.5).

Any source with emission limits included in Section IX,
Part H.11 of the Utah State Implementation Plan (SIP) shall comply
with those emission limitations and operating parameters. Specific
limitations will be set by the director, through an approval order
issued under R307-401, for installations within a source that do not.

have limitations specified in the SIP.

R307-311-5. Compliance Testing (PM2.5).

Compliance testing for PM2.5, sulfur dioxide, and oxides

of nitrogen emission limitations shall be done in accordance with
Section IX, Part H.11 of the State Implementation Plan.

R307-311-6. Automobile Emission Control Devices.

Any person owning or operating any motor vehicle or
motor vehicle engine registered in the State of Utah on which is_
installed or incorporated a system or device for the control of
crankcase emissions or exhaust emissions in compliance with the
federal motor vehicle rules, shall maintain the system or device in
operable condition and shall use it at all times that the motor vehicle
or motor vehicle engine is operated. No person shall remove or
make inoperable within the State of Utah the system or device or
any part thereof, except for the purpose of installing another system

or device, or part thereof, which is equally or more effective in
reducing emissions from the vehicle to the atmosphere.

KEY: air pollution, particulate matter, PM 2.5

Date of Enactment or Last Substantive Amendment: 2012
Authorizing, and Implemented or Interpreted Law: 19-2-104(1)
@

Environmental Quality, Air Quality
R307-312
Aggregate Processing Operations for
PM2.5 Nonattainment Areas

NOTICE OF PROPOSED RULE
(New Rule)
DAR FILE NO.: 36740
FILED: 09/06/2012

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: In 2006, the EPA tightened the PM2.5 national
ambient air quality standard from 65 to 35 micrograms per
cubic meter. Currently, seven Utah counties have been found
by EPA to not meet the new standard. As part of the PM2.5
State Implementation Plan, a Reasonably Available Control
Technology (RACT) analysis is required for all point sources
within the PM2.5 nonattainment area. Aggregate processing
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operations were identified as a source of direct particulate
emissions; therefore, the Division of Air Quality began
working with the Association of General Contractors in
October 2011 to evaluate the efficiency and cost
effectiveness of different controls for the aggregate
processing industry. This rule addresses controls for non-
fugitive sources, including aggregate processing equipment,
concrete batch plants, and hot mix asphalt plants.

SUMMARY OF THE RULE OR CHANGE: The rule
establishes opacity limits for aggregate processing equipment
as follows: all crushers will be required to meet an opacity
limit of 12%; all screens will be required to meet an opacity
limit of 7%; and all conveyor transfer points will be required to
meet an opacity limit of 7%. Concrete batch plant opacity
limits are established at 7% opacity. The filterable PM2.5
emission limit from a hot mix asphalt plant dryer is 0.024
grains per dscf. From November 1 to March 1, the production
of material at hot mix asphalt plants is restricted to 50% of the
plant's rated capacity during the times that facilities are using
a fuel other than natural gas or liquified petroleum gas.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Section 19-2-101 and Section 19-2-104 and
Section 19-2-109

MATERIALS INCORPORATED BY REFERENCES:
¢ Adds 40 CFR 60.671, published by United States
Government Printing Office, July 1, 2011
¢ Adds 40 CFR 51, Appendix M, published by
Government Printing Office, July 1, 2011

ANTICIPATED COST OR SAVINGS TO:

¢ THE STATE BUDGET: Any additional costs to administer
this rule at the Division of Air Quality are expected to be
minimal; therefore, there are no anticipated costs or savings
to the state budget.

¢ LOCAL GOVERNMENTS: This rule does not create any
new requirements for local government; therefore there are
no anticipated costs or savings.

¢ SMALL BUSINESSES: Sources that are unable to meet
the emission standards established in this rule will have to
take action to meet them. There are several control
strategies a source can choose to implement to meet the
standard; therefore, it is difficult to estimate the anticipated
additional costs to small businesses.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
This rule applies to all crushers, screens, conveyors, hot mix
asphalt plants, and concrete batch plants. There are no
anticipated costs or savings to persons other than small
businesses, businesses, or local government entities.

COMPLIANCE COSTS FOR AFFECTED PERSONS:
Sources that are unable to meet the emission standards
established in this rule will have to take action to meet them.
There are several control strategies a source can choose to
implement to meet the standard; therefore, it is difficult to
estimate the anticipated additional costs.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
Sources that are unable to meet the emission standards
established in this rule will have to take action to meet them.
There are several control strategies a source can choose to
implement to meet the standard; therefore, it is difficult to
estimate the anticipated additional costs this rule may have
on businesses.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

ENVIRONMENTAL QUALITY

AIR QUALITY

FOURTH FLOOR

195 N 1950 W

SALT LAKE CITY, UT 84116-3085

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
+ Mark Berger by phone at 801-536-4000, by FAX at 801-
536-0085, or by Internet E-mail at mberger@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 10/31/2012

INTERESTED PERSONS MAY ATTEND A PUBLIC
HEARING REGARDING THIS RULE:

+ 10/15/2012 11:00 AM, Bridgerland Applied Technology
College, 1301 N 600 W, Rooms 171 D and E, Logan, UT

¢ 10/16/2012 11:00 AM, Mountainland Association of
Governments, 586 E 800 N, Orem, UT

+ 10/17/2012 02:00 PM, Utah Department of Environmental
Quality, 195 N 1950 W, Room No. 1015, SLC, UT

+ 10/17/2012 06:00 PM, Utah Department of Environmental
Quality, 195 N 1950 W, Room No. 1015, SLC, UT

THIS RULE MAY BECOME EFFECTIVE ON: 12/06/2012

AUTHORIZED BY: Bryce Bird, Director

R307. Environmental Quality, Air Quality.

R307-312. Aggregate Processing Operations for PM2.5
Nonattainment Areas.

R307-312-1. Purpose.

R307-312 establishes emission standards for sources in
the aggregate processing industry, including aggregate processing
equipment, hot mix asphalt plants, and concrete batch plants.

R307-312-2. Applicability.
1) R307-312 applies to all crushers, screens, conveyors

hot mix asphalt plants, and concrete batch plants located within Box
Elder, Cache, Davis, Salt Lake, Tooele, Utah, or Weber counties.

(2) The provisions of R307-312 do not apply to
temporary hot mix asphalt plants.

R307-312-3. Definitions.
The following definitions apply to R307-312:
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'Concrete batch plant” means any facility used to
manufacture concrete by mixing aggregate with cement.

"Conveyor" means a device for transporting nonmetallic
materials from one piece of equipment to another.

'Crusher" means a machine used to crush any nonmetallic
minerals.

"Hot mix asphalt plant" means any facility used to

manufacture hot mix asphalt by heating and drying aggregate and

mixing with asphalt cements.
"Nonmetallic mineral" has the same definition as defined
in 40 CFR 60.671.

'Screen" means a device for separating nonmetallic
minerals according to size by passing undersize material through

one or more mesh surfaces in series, and retaining oversize material
on the mesh surfaces.

'Temporary" means not more than 180 operating days and
not more than 365 calendar days.

R307-312-4. Visible Emissions.

(1) Visible emissions from sources subject to R307-312
shall not exceed the opacity limits as specified in Table 1.

TABLE 1
CATEGORY OPACITY LIMIT
Crushers 12%
Screens

oe e

Conveyor transfer points
Concrete batch plants

NN NN

o

(2) Opacity Observation.

(a) Opacity observations of emissions shall be conducted
according to 40 CFR 60, Appendix A, Method 9.

R307-312-5. Hot Mix Asphalt Plants.
(1) The filterable PM2.5 emission rate from a hot mix

asphalt plant dryer shall not exceed 0.024 grains per dscf.

(a) Filterable PM2.5 emissions shall be determined by 40
CFR 51. Appendix M. Method 201A.

(2) From November 1 to March 1, a hot mix asphalt plant
burning a fuel other than natural gas or liquefied petroleum gas
(LPG) shall not produce more than 50% of its rated capacity.

(a) Production shall be determined by scale house records
or equivalent method on a daily basis. Compliance shall be based
on either the daily amount of hot mix asphalt produced averaged
over the operating day or the daily amount of hot mix asphalt
produced while burning a fuel other than natural gas or LPG
averaged over the time the plant is operating while burning a fuel.
other than natural gas or LPG each day.

R307-312-6. Compliance Schedule.
(1) _All sources subject to R307-312-4 or R307-312-5(2)

shall be in compliance with this rule by June 7, 2013.

(2) All sources subject to R307-312-5(1) that begin
construction prior to June 7, 2013, shall submit test results
demonstrating compliance with R307-312-5(1) to the director by
December 14, 2015.

(3) All sources subject to R307-312-5(1) that begin
construction on or after June 7, 2013, shall submit test results
demonstrating compliance with R307-312-5(1) to the director no
later than 180 days after initial startup.

KEY: air pollution, aggregate, asphalt, concrete
Date of Enactment or Last Substantive Amendment: 2012

Authorizing, and Implemented or Interpreted Law: 19-2-101;
19-2-104; 19-2-109

Environmental Quality, Air Quality
R307-334
Emissions Standards: Industrial
Baking Ovens

NOTICE OF PROPOSED RULE
(New Rule)
DAR FILE NO.: 36739
FILED: 09/06/2012

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: In 2006, EPA tightened the 24-hour PM2.5
national ambient air quality standard from 65 to 35
micrograms per cubic meter. Currently, seven Utah counties
have been found by EPA to not meet this standard. Industrial
baking ovens emit volatile organic compounds (VOCs), which
are precursors to the formation of PM2.5. This rule for the
PM2.5 state implementation plan will lower VOCs that are
emitted from industrial baking ovens by requiring them to
implement control measures.

SUMMARY OF THE RULE OR CHANGE: This rule requires
owners and operators of industrial baking ovens that process
yeast leavened products, have a combined rated heat input
capacity equal to or greater than three million BTU per hour,
and that have 25 tons per year of VOC emissions to use a
control system that reduces VOC emissions by 90% or more.
Owners and operators are also required to maintain records
for a minimum of two years that the control system is being
operated and maintained in accordance with the
manufacturer recommendations and is meeting the
continuous emission reduction of 90%. The estimated cost
on sources to comply with this rule varies with EPA estimating
the cost to be $2,740 per ton of VOCs removed while industry
reporting the cost would be somewhere around $9,735 per
ton of VOCs removed. That is why during the public
comment period, the division is asking for cost information
from industry. The Division of Air Quality staff will evaluate
cost information received during the comment period and
make a recommendation to the Board.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Section 19-2-104

ANTICIPATED COST OR SAVINGS TO:

¢ THE STATE BUDGET: There may be a slight increase in
administrative costs to enforce this rule; however, costs will
be minimal and will not result in increased costs to the state
budget.
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¢ LOCAL GOVERNMENTS: Because this rule does not
introduce any requirements on local governments, there are
no anticipated costs or savings to local government.

+ SMALL BUSINESSES: The sources in Utah that this rule
applies to are businesses that employ more than 50 persons.
Therefore, there are no anticipated costs or savings to small
businesses.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
This rule applies to businesses that operate industrial
industrial baking ovens. Therefore, there are no anticipated
costs or savings to persons other than small businesses,
businesses, or local government entities.

COMPLIANCE COSTS FOR AFFECTED PERSONS:
Between $2,740 and $9,735 per ton of VOC removed.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
Businesses that this rule applies to will be required to
implement a control system to reduce VOC emissions by
90%. This is estimated to cost between $2,740 and $9,735
per ton of VOC removed.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

ENVIRONMENTAL QUALITY

AIR QUALITY

FOURTH FLOOR

195 N 1950 W

SALT LAKE CITY, UT 84116-3085

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
¢ Mark Berger by phone at 801-536-4000, by FAX at 801-
536-0085, or by Internet E-mail at mberger@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 10/31/2012

INTERESTED PERSONS MAY ATTEND A PUBLIC
HEARING REGARDING THIS RULE:

+ 10/15/2012 11:00 AM, Bridgerland Applied Technology
College, 1301 N 600 W, Rooms 171 D and E, Logan, UT

¢ 10/16/2012 11:00 AM, Mountainland Association of
Governments, 586 E 800 N, Orem, UT

¢ 10/17/2012 02:00 PM, Utah Department of Environmental
Quality, 195 N 1950 W, Room No. 1015, SLC, UT

+ 10/17/2012 06:00 PM, Utah Department of Environmental
Quality, 195 N 1950 W, Room No. 1015, SLC, UT

THIS RULE MAY BECOME EFFECTIVE ON: 12/06/2012

AUTHORIZED BY: Bryce Bird, Director

R307. Environmental Quality, Air Quality.
R307-334. Emissions Standards: Industrial Baking Ovens.
R307-334-1. Purpose.

The purpose of R307-334 is to limit volatile organic
compound (VOC) emissions from baking ovens that process yeast
leavened products.

R307-334-2. Applicability.

R307-334 applies to baking ovens that process yeast
leavened products, that have a combined rated heat input capacity

equal to or greater than three million BTU per hour, have 25 tons

per year or greater of VOC emissions, and that are located in Box.
Elder. Cache, Davis, Salt Lake, Tooele. Utah and Weber counties.

R307-334-3. Definitions.

'Baking oven" means an oven which bakes yeast leavened
products, including, but not limited to, bread, buns, rolls and pizza
dough.

"Capture device" means a hood, enclosed room, or other
means of collecting emissions into a duct so that the pollutant can
be directed to a pollution control device such as an incinerator, _
catalytic oxidizer, or carbon adsorber.

"Control device" means any equipment that reduces the
quantity of a pollutant that is emitted to the air. The device may

destroy or secure the pollutant for subsequent recovery. Control
devices include, but are not limited to. catalytic oxidizers

incinerators, carbon adsorbers, and condensers.

"Control system" means the combination of capture and
control devices used to reduce emissions to the atmosphere.

R307-334-4. Emission Standard.

Beginning January 1, 2014, each source subject to R307-

334 shall use a control system that reduces VOC emissions by 90%
or more.

R307-334-5. Control Systems Operations.

(1) The owner or operator shall provide certification from
the manufacturer that the emission control system will attain
required efficiency performance.

(2) Emission control systems shall be operated and

maintained in accordance with the manufacturer recommendations
in order to maintain continuous emission reduction of 90%.
__(3) Multiple ovens may be ducted through a single
control system.

R307-334-6. Recordkeeping.
(1) The owner or operator shall maintain records to_

demonstrate that the control system is being operated and
maintained in accordance with the manufacturer recommendations

and meeting the continuous emission reduction of 90%.
(2) Records shall be maintained for a minimum of two

years from the date recorded and shall be made available to the
director or his representative upon request.

KEY: air pollution, yeast, VOC, baking ovens
Date of Enactment or Last Substantive Amendment: 2012

Authorizing, and Implemented or Interpreted Law: 19-2-104
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Environmental Quality, Air Quality
R307-340
Ozone Nonattainment and
Maintenance Areas: Surface Coating
Processes

NOTICE OF PROPOSED RULE
(Repeal)
DAR FILE NO.: 36725
FILED: 09/06/2012

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: In 2006, EPA tightened the 24-hour PM2.5
national ambient air quality standard from 65 to 35
micrograms per cubic meter. Currently, seven Utah counties
have been found by EPA to not meet this standard. Because
the coatings industries regulated in this rule emit volatile
organic compounds, which are precursors to the formation of
PM2.5, DAQ staff wanted to expand the applicability of this
rule to include the seven counties that do not meet the new
24-hour standard. While looking into amending this rule to
expand applicability, add new requirements to new coatings
industries and while attempting to clarify regulatory
requirements for coating industries it became evident that
repealing this rule and writing new rules for each individual
industry would be preferable to attempting to amend this rule.

SUMMARY OF THE RULE OR CHANGE: The rule is
repealed in its entirety. The Air Quality Board has proposed
for public comment several individual coatings rules to take
its place. (DAR NOTE: The proposed new Rule R307-344 is
under DAR No. 36726, the proposed new Rule R307-345 is
under DAR No. 36727, the proposed new Rule R307-346 is
under DAR No. 36728, the proposed new Rule R307-347 is
under DAR No. 36729, the proposed new Rule R307-348 is
under DAR No. 36730, the proposed new Rule R307-349 is
under DAR No. 36731, the proposed new Rule R307-350 is
under DAR No. 36732, and the proposed new Rule R307-351
is under DAR No. 36733 in this issue, October 1, 2012, of the
Bulletin.)

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Subsection 19-2-104(1)(a)

ANTICIPATED COST OR SAVINGS TO:

¢+ THE STATE BUDGET: The majority of the requirements of
this rule are being included in individual coatings rules that
have been proposed for public comment. Therefore, there
are no anticipated costs or savings to the state budget.

¢ LOCAL GOVERNMENTS: The maijority of the requirements
of this rule are being included in individual coatings rules that
have been proposed for public comment. Therefore, there
are no anticipated costs or savings to local government.

¢ SMALL BUSINESSES: The majority of the requirements of
this rule are being included in individual coatings rules that
have been proposed for public comment. Therefore, there
are no anticipated costs or savings to small businesses.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
The majority of the requirements of this real are being
included in individual coatings rules that have been proposed
for public comment. Therefore, there are no anticipated costs
or savings to persons other than small busineses,
businesses, or local government entities.

COMPLIANCE COSTS FOR AFFECTED PERSONS: The
majority of the requirements of this real are being included in
individual coatings rules that have been proposed for public
comment. Therefore, there are no anticipated compliance
costs for affected persons.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
The majority of the requirements of this real are being
included in individual coatings rules that have been proposed
for public comment. Therefore, the repeal of this rule has no
anticipated fiscal impact on businesses.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

ENVIRONMENTAL QUALITY

AIR QUALITY

FOURTH FLOOR

195 N 1950 W

SALT LAKE CITY, UT 84116-3085

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
+ Mark Berger by phone at 801-536-4000, by FAX at 801-
536-0085, or by Internet E-mail at mberger@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 10/31/2012

INTERESTED PERSONS MAY ATTEND A PUBLIC
HEARING REGARDING THIS RULE:

+ 10/15/2012 11:00 AM, Bridgerland Applied Technology
College, 1301 N 600 W, Rooms 171 D and E, Logan, UT

¢ 10/16/2012 11:00 AM, Mountainland Association of
Governments, 586 E 800 N, Orem, UT

+ 10/17/2012 02:00 PM, Utah Department of Environmental
Quality, 195 N 1950 W, Room No. 1015, SLC, UT

+ 10/17/2012 06:00 PM, Utah Department of Environmental
Quality, 195 N 1950 W, Room No. 1015, SLC, UT

THIS RULE MAY BECOME EFFECTIVE ON: 12/06/2012

AUTHORIZED BY: Bryce Bird, Director
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Environmental Quality, Air Quality
R307-343
Ozone Nonattainment and
Maintenance Areas: Emissions
Standards for Wood Furniture
Manufacturing Operations

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 36738
FILED: 09/06/2012

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: In 2006, EPA tightened the 24-hour PM2.5
national ambient air quality standard from 65 to 35
micrograms per cubic meter. Currently, seven Utah counties
have been found by EPA to not meet this standard. Wood
furniture manufacturing operations emit volatile organic
compounds (VOCs), which are precursors to the formation of
PM2.5. This rule for the PM2.5 State Implementation Plan is
expanded to apply to Box Elder, Cache, Davis, Salt Lake,
Utah, Tooele, and Weber counties. This will lower VOCs that
are emitted in those areas.

SUMMARY OF THE RULE OR CHANGE: The proposed rule
changes the rule applicability from sources that have the
potential to emit 25 tons VOC per year to sources that have
the potential to emit five tons of VOC per year. In Section
R307-343-4, Emission Standards is changed to clarify source

requirements to lower VOC emissions. Sources are required
to use a compliant coating method as described in the new
Table 1 or use a control system method that achieves a 90%
or greater VOC emissions reduction. A new section is added
for application equipment requirements. This section requires
all coatings to be applied using equipment that has a
minimum  65% transfer efficiency and establishes
requirements for when conventional air spray methods may
be used. A control system operations section is added. This
section requires owners and operators of emission to operate
and maintain control systems in accordance with the
manufacturer recommendations; to provide certification from
the control system manufacturer that the emission control
system will attain the required efficiency performance; and to
maintain for two years records of operating and maintenance
of the control system. A new section for work practices and
recordkeeping is added that establish required control
techniques to reduce VOC emissions. A compliance
schedule is added. Rule applicability is expanded to include
all sources in Box Elder, Cache, Davis, Salt Lake, Utah,
Tooele, and Weber counties. During the public comment
period, the Air Quality Board is requesting public input on the
appropriateness of applying this rule in Tooele and Box Elder
counties.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Subsection 19-2-104(1)(a) and Subsection 19-
2-104(3)(e)

ANTICIPATED COST OR SAVINGS TO:

+ THE STATE BUDGET: No changes in the rule change any
requirements for the state; therefore, there are no anticipated
costs or savings to the state budget.

¢ LOCAL GOVERNMENTS: No changes in the rule change
any requirements for the local government; therefore, there
are no anticipated costs or savings to the state budget.

¢ SMALL BUSINESSES: Anticipated cost to sources is
approximately $2,260 per ton VOC removed.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
This rule applies to wood furniture manufacturing operations
that have the potential to emit five tons VOC per year. There
are no anticipated costs to persons other than small
businesses, businesses, or local government entities.

COMPLIANCE COSTS FOR AFFECTED PERSONS:
Anticipated cost to sources is approximately $2,260 per ton
VOC removed.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
The cost to business to comply with this rule is approximately
$2,260 per ton VOC removed.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:
ENVIRONMENTAL QUALITY
AIR QUALITY
FOURTH FLOOR
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195N 1950 W
SALT LAKE CITY, UT 84116-3085
or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
¢ Mark Berger by phone at 801-536-4000, by FAX at 801-
536-0085, or by Internet E-mail at mberger@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 10/31/2012

INTERESTED PERSONS MAY ATTEND A PUBLIC
HEARING REGARDING THIS RULE:

+ 10/15/2012 11:00 AM, Bridgerland Applied Technology
College, 1301 N 600 W, Rooms 171 D and E, Logan, UT

+ 10/16/2012 11:00 AM, Mountainland Association of
Governments, 586 E 800 N, Orem, UT

+ 10/17/2012 02:00 PM, Utah Department of Environmental
Quality, 195 N 1950 W, Room No. 1015, SLC, UT

+ 10/17/2012 06:00 PM, Utah Department of Environmental
Quality, 195 N 1950 W, Room No. 1015, SLC, UT

THIS RULE MAY BECOME EFFECTIVE ON: 12/06/2012

AUTHORIZED BY: Bryce Bird, Director

R307. Environmental Quality, Air Quality.
R307-343. |OzoneNonattainment-and-Maintenanee-Areas:—]|
Emissions Standards for Wood Furniture Manufacturing
Operations.
R307-343-1. Purpose.

The purpose of R307-343 is to limit volatile organic
compound_(VOC) emissions from wood furniture manufacturing.

o]

R307-343-2. Applicability.
[Previstens—ef—|R307-343 applies[¥] to [eaeh—]wood
furniture manufacturing [seuree]operations, including related
cleaning activities, that[—is—net—an—ineidental—wood—furnitare—
manufaetarer;] ha[s]ve the potential to emit [25]5 tons or more per
year of [velatile-organte-eompeounds]VOCs and [is]that are located
in Box Elder, Cache, Davis, Salt Lake, Utah, Tooele, and Weber

counties|any-ozone-nonattainment-or-maintenanee-area .

R307-343-3. Definitions.
The following additional definitions apply to R307-343:
"Affected [S]source” means a wood furniture

manufacturmg source that meets the criteria in R307 343-2.

] "As [A]applied" means the volatile organic compound and
solids content of the finishing material that is actually used for
coating the substrate. It includes the contribution of materials used
for in-house dilution of the finishing material.

] ”Capture [D]dewce" means a hood enclosed room, ﬂoor
sweep, or other means of collecting solvent emissions or other
pollutants into a duct so that the pollutant can be directed to a
pollution control device such as an incinerator or carbon adsorber.

] "Certlﬁed B ]product d[D]ata [S ]sheet (CPDS)" means
documentation furnished by a coating supplier or an outside
laboratory that provides the volatile organic compound content by
percent weight, the solids content by percent weight, and the density

of a finishing material, strippable booth coating, or solvent,

measured using EPA Method 24 or an equivalent[—er—alternate]
method, or formulation data if the coating meets the criteria

spec1ﬁed in R307 343 7(1) [sPhe—puﬂf)e)@:e—e-f—t-he—GP-B-S—ts—te—ets:s-tst~

] "Coating" means a protective, decorative, or functional
material applied in a thin layer to a surface. Such materials may
include paints, topcoats, varnishes, sealers, stains, washcoats,
basecoats, inks, and temporary protective coatings.

"Compliant [€]coating" means a finishing material or
strippable booth coating that meets the emission limits specified in
R307-343-4(1).

] "Control [B]device" means any equipment that reduces
the quantity of a pollutant that is emitted to the air. The device may
destroy or secure the pollutant for subsequent recovery. Control

devices include, but are not limited to, incinerators, carbon
adsorbers, and condensers.

"Control [B]device g¢[E]fficiency" means the ratio of the
pollution released by a control device and the pollution introduced
to the control device, expressed as a fraction.

"Control [S]system" means the combination of capture
and control devices used to reduce emissions to the atmosphere.

"Conventional Air Spray" means a spray coating method
in which the coating is atomized by mixing it with compressed air at
an air pressure greater than [+8]ten pounds per square inch (gauge)
at the point of atomization. Airless, air assisted airless spray
technologies, and electrostatic spray technology are not considered

conventional air spray
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(1} mBPp " +la A 4 114 s 1
THSSTOH oA S— M C— O CCT— o0 — G CCT—TCrCasC—of

] "Finishing [M]material" means a coating used in the wood
furniture industry, including basecoats, stains, washcoats, sealers,
and topcoats.

"Finishing Operation" means those activities in which a
finishing material is applied to a substrate and is subsequently air-
dried, cured in an oven, or cured by radiation.

1danta aod—FEien a NMaxn

] "Normally [€]closed [€]container" means a container that
is closed unless an operator is actively engaged in activities such as
emptying or filling the container.

[ : n ' "

s ¢ e Permmit Reati .
] "Sealer" means a finishing material used to seal the pores
of a wood substrate before additional coats of finishing material are
applied. A washcoat used to optimize aesthetics is not a sealer.
"Solids" means the part of the coating that remains after
the coating is dried or cured; solids content is determined using data

from EPA Method [24—er—an—salternate—er—equivalent—method-

"Stain" means any color coat having a solids content by
weight of no more than 8.0%[-pereent] that is applied in single or
multiple coats directly to the substrate, including nongrain raising
stains, equalizer stains, sap stains, body stains, no-wipe stains,
penetrating stains, and toners.

"Strippable [B]booth [€]coating" means a coating that:

(1) [i]Is applied to a booth wall to provide a protective
film to receive overspray during finishing operations;

(2) [#]Ls subsequently peeled off and disposed; and

(3) [b]By achieving (1) and (2), reduces or eliminates the
need to use organic solvents to clean booth walls.

] "Topcoat" means the last film-building finishing material
applied in a finishing system. Non-permanent final finishes are not
topcoats.

"Touch-up and Repair" means the application of finishing
materials to cover minor finishing imperfections.

"Washcoat" means a transparent special purpose coating
having a solids content by weight of 12.0% [petreent-]or less that is
applied over initial stains to protect and control color and to stiffen
the wood fibers in order to aid sanding.

"Washoff [©]operations" means those operations in which
organic solvent is used to remove coating from a substrate.

"Wood [E]furniture" means any product made of wood, a
wood product such as rattan or wicker, or an engineered wood
product such as particleboard that is manufactured under any of the
following standard industrial classification codes: 2434, 2511,
2512,2517, 2519, 2521, 2531, 2541, 2599, or 5712.

"Wood [F]furniture [M]manufacturing [©]operations"
means the finishing, cleaning, and washoff operations associated
with the production of wood furniture or wood furniture
components.

[ - iy

]
R307-343-4. Emission Standards.

(1) Each [ewner-oreperaterofan-laffected source subject
to R307-343 shall limit [velatHe-organie-eomponund | VOC emissions
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by:[
aeeepied:]

(a) Using the compliant coating method as described in
R307-343-4(a)(i) or using the control system method as described
in__R307-343-4(a)(ii).[Use—topeoats—with—a—volatile—eorganie—

sehds;-as-appliedor|
(1) Compliant coating method is the use of the topcoats or
topcoat/sealer combinations in Table 1:

TABLE 1

Compliant Coating VOC Limitations
(values in pounds VOC per pound of coating, minus water, as applied)

COATING CATEGORY VOC EMISSION RATES

Topcoats 0.8

Topcoat/Sealer combination

Topcoat 1.8

Sealer 1.9

Acid-cured, alkyd amino topcoat/sealer
combinations

Acid-cured, alkyd amino topcoat 2.0
Acid-cured, alkyd amino vinyl 2.3
Sealer

(i1) Control system method is the use of a VOC control
system achieving a 90% or greater emissions reduction.

(b) Using strippable spray booth coatings that contain no
greater than 0.8 pounds VOC per pound solids as applied.

(c) Using closed containers for the storing of finishing,
gluing, cleaning and washoff materials.
[ corichi . . .

R307-343-5. Application Equipment Requirements.
(1) All coatings shall be applied using equipment having
a minimum 65% transfer efficiency, except as allowed under R307-

343-5(3) and operated according to the equipment manufacturer

specifications. Equipment meeting the transfer efficiency
requirement includes, but is not limited to:
(a) Brush, dip, or roll coating;

(b) Electrostatic application; and

(c) High volume, low pressure (HVLP) spray equipment.
__ (2) Other coating application methods that achieve_
emission reductions equivalent to HVLP or electrostatic spray
application methods may be used.

(3) Conventional air spray methods may be used under
the following circumstances:

(a) To apply finishing materials that have no greater than

1.0 pound of VOC per pound of solids, as applied:
b For touch-up and repair under the

circumstances:

(i) The touchup and repair occurs after completion of the
finishing operation; or

(i) The touchup and repair occurs after the application of
stain and before the application of any other type of finishing
material, and the materials used for touchup and repair are applied
from a container that has a volume of no more than 2.0 gallons;

(c) When the spray gun is aimed and triggered
automatically, not manually:;

(d) When the emissions from the finishing application

station are directed to a control device;

(¢) When the conventional air gun is used to apply
finishing materials and the cumulative total usage of that finishing
material is no more than 10% of the total gallons of finishing
material used during the calendar year; or

When the conventional air gun is used to apply stain
on a part for which it is technically or economically infeasible to
use any other spray application technology. The following criteria
shall be used, either independently or in combination, to support the
affected source's claim of technical or economic infeasibility:

(i) The production speed is too high or the part shape is
too complex for one operator to coat the part and the application

station is not large enough to accommodate an additional operator;
or

followin,

(ii) The excessively large vertical spray area of the part
makes it difficult to avoid sagging or runs in the stain.
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R307-343-6. Control Systems Operations.
(1) Emission control systems shall be operated and

maintained in accordance with the manufacturer recommendations
in order to maintain continuous emission reduction of 90%.

(2) The owner or operator of a control device shall
provide certification from the manufacturer that the emission
control system will attain required efficiency performance.

(3) The owner or operator shall maintain for a minimum
of two years records of operating and maintenance sufficient to
demonstrate that the equipment is being operated and maintained in
accordance with the manufacturer recommendations.

R307-343-7. Work Practices and Recordkeeping.

(1) Control techniques and work practices shall be
implemented at all times to reduce VOC emissions from fugitive
type sources. Control techniques and work practices shall include,
but are not limited to:

(a) Storing all VOC-containing coatings, thinners, and
coating-related waste materials in closed containers;

(b) Ensuring that mixing and storage containers used for
VOC-containing coatings, thinners, and coating-related waste
material are kept closed at all times except when depositing or_
removing these materials;

(¢)  Minimizing spills of VOC-containing coatings
thinners, and coating-related waste materials; and

(d) Conveying VOC-containing coatings, thinners, and
coating-related waste materials from one location to another in
closed container or pipes.

(2) The work practices for cleaning materials shall be
implemented at all times to reduce VOC emissions from fugitive
type sources. The work practices shall include, but are not limited
to:

(a) Storing all VOC-containing cleaning materials and
used shop towels in closed containers:;

b) Ensuring that storage containers used for VOC-

containing cleaning materials are kept closed at all times except

when depositing or removing these materials;
(c)  Minimizing spills of VOC-containing cleaning

materials;

(d) Conveying VOC-containing cleaning materials from_
one location to another in closed container or pipes; and

e Minimizing VOC emission from cleaning of
application, storage, mixing, and conveying equipment by ensuring
that equipment cleaning is performed without atomizing the
cleaning solvent and all spent solvent is captured in closed
containers.

(3) A certified product data sheet shall be maintained for
cach sealer, topcoat, and strippable booth coating used to
demonstrate compliance with the emission standards in R307-343-
4. If solvent or other VOC is added before application,
documentation shall be maintained showing the VOC content as
applied in pounds VOC per pounds solid.

(4) The owner or operator shall demonstrate compliance
with the requirements of R307-343-5.
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|R307-343-[140]8. Compliance Schedule.

(1) Sources in Salt Lake and Davis counties that have the
potential to emit 5 or more tons but less than 25 tons of VOC per
year shall be in compliance by September 1, 2013.

(2) Sources in Salt LLake and Davis counties that have the

potential to emit 25 tons or more of VOC per year shall be in_
compliance upon the effective date of this rule.

(3) All sources in Box Elder, Cache, Utah and Weber
counties shall be in compliance with this rule by January 1., 2014.

1

KEY: air pollution,[-ezene;] wood furniture, coatings

Date of Enactment or Last Substantive Amendment: [Mareh9;
2007]2012

Notice of Continuation: February 1, 2012

Authorizing, and Implemented or Interpreted Law: 19-2-104(1)
(a); 19-2-104(3)(e)

Environmental Quality, Air Quality
R307-344

Paper, Film, and Foil Coatings

NOTICE OF PROPOSED RULE
(New Rule)
DAR FILE NO.: 36726
FILED: 09/06/2012

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: In 2006, EPA tightened the 24-hour PM2.5
national ambient air quality standard from 65 to 35
micrograms per cubic meter. Currently, seven Utah counties
have been found by EPA to not meet this standard. Paper,
film, and foil coating operations emit volatile organic
compounds (VOCs), which are precursors to the formation of
PM2.5. This rule for the PM2.5 State Implementation Plan
will lower VOCs that are emitted from paper, film, and foil
coating operations, as well as clarify regulatory requirements
to the industry.

SUMMARY OF THE RULE OR CHANGE: This rule applies
to paper, film, and foil coating operations, including related
cleaning activities, that have the potential to emit 2.7 tons of
volatile organic compounds (VOC) per year and that are
located in Box Elder, Cache, Davis, Salt Lake, Tooele, Utah,
and Weber counties. The rule establishes reasonably
available control technology requirements to reduce VOC
emissions. Owners and operators have the option to reduce
VOCs by applying coatings with the VOC limits established in
the rule or to use add-on controls to achieve at least a 90%
VOC reduction. During the public comment period, the Air
Quality Board is requesting public input on the
appropriateness of applying this rule in Tooele and Box Elder
counties.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Subsection 19-2-104(1)(a)
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ANTICIPATED COST OR SAVINGS TO:

¢ THE STATE BUDGET: The majority of the requirements in
this rule were already found in the Utah Air Quality rule, Rule
R307-340, which has been proposed to be repealed.
Therefore, there are no anticipated costs or savings to the
state budget. (DAR NOTE: The proposed repeal of Rule
R307-340 is under DAR No. 36725 is this issue, October 1,
2012, of the Bulletin.)

¢ LOCAL GOVERNMENTS: The maijority of the requirements
in this rule were already found in the Utah Air Quality rule,
Rule R307-340, which has been proposed to be repealed.
Therefore, there are no anticipated costs or savings to local
government.

¢ SMALL BUSINESSES: Anticipated cost to sources is
approximately $1,440 per ton VOC removed.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
This rule applies to owners and operators of paper, film, and
foil coatings operations that emit 2.7 tons of VOC per year.
There are no anticipated costs or savings to persons other
than small businesses, businesses, or local government
entities.

COMPLIANCE COSTS FOR AFFECTED PERSONS: The
compliance cost to implement the requirements of this rule is
approximately $1,440 per ton VOC removed.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
The cost to business to comply with this rule is approximately
$1,440 per ton VOC removed.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

ENVIRONMENTAL QUALITY

AIR QUALITY

FOURTH FLOOR

195 N 1950 W

SALT LAKE CITY, UT 84116-3085

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
¢ Mark Berger by phone at 801-536-4000, by FAX at 801-
536-0085, or by Internet E-mail at mberger@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 10/31/2012

INTERESTED PERSONS MAY ATTEND A PUBLIC
HEARING REGARDING THIS RULE:

+ 10/15/2012 11:00 AM, Bridgerland Applied Technology
College, 1301 N 600 W, Rooms 171 D and E, Logan, UT

¢ 10/16/2012 11:00 AM, Mountainland Association of
Governments, 586 E 800 N, Orem, UT

¢ 10/17/2012 02:00 PM, Utah Department of Environmental
Quality, 195 N 1950 W, Room No. 1015, SLC, UT

+ 10/17/2012 06:00 PM, Utah Department of Environmental
Quality, 195 N 1950 W, Room No. 1015, SLC, UT

THIS RULE MAY BECOME EFFECTIVE ON: 12/06/2012

AUTHORIZED BY: Bryce Bird, Director

R307. Environmental Quality, Air Quality.

R307-344. Paper, Film, and Foil Coatings.

R307-344-1. Purpose.
The purpose of this rule is to limit volatile organic

compound (VOC) emissions from roll, knife, and rotogravure
coaters and drying ovens of paper, film, and foil coating operations.

R307-344-2. Applicability.
R307-344 applies to paper, film, and foil coating

operations, including related cleaning activities, that have the

potential to emit 2.7 tons per year of VOC and that are located in_
Box Elder, Cache, Davis, Salt Lake, Tooele, Utah and Weber

counties.

R307-344-3. Definitions.
The following additional definitions apply to R307-344:

'Coating" means a protective, functional, or decorative
film applied in a thin layer to a surface. This term often applies to.
paints such as lacquers or enamels. It is also used to refer to films
applied to paper, plastics, or foil.

"Foil coating" means a coating applied in a web coating
process on any foil substrate other than paper or fabric, including,
but not limited to, typewriter ribbons, photographic film, magnetic
tape, and metal foil gift wrap, but excluding coatings applied to
packaging used exclusively for food and health care products for
human and animal consumption.

"Knife coating" means the application of a coating
material to a substrate by means of drawing the substrate beneath a
blade that spreads the coating evenly over the width of the substrate.

"Paper coating" means uniform distribution of coatings
put on paper. film, foils and pressure sensitive tapes regardless of
substrate. Related web coating processes on plastic film and
decorative coatings on metal foil are included in this definition.
Paper coating covers saturation operations as well as coating

operations.
"Roll coating" means the application of a coating material

to a substrate by means of hard rubber or steel rolls.
"Roll printing" means the application of words, designs

and pictures to a substrate usually by means of a series of hard
rubber or steel rolls each with only partial coverage.

"Rotogravure coating" means the application of a uniform
layer of material across the entire width of the web to substrate by
means of a roll coating technique in which the pattern to be applied

is etched on the coating roll. The coating material is picked up in
these recessed areas and is transferred to the substrate.

"Saturation" means dipping the web into a bath.
"Web" means a continuous sheet of substrate.

R307-344-4. Emission Standards.

Each owner or operator shall not apply coatings with a
VOC content in excess of the amounts specified in Table 1 or shall
use an add-on control device as specified in R307-344-6.
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TABLE 1

Paper, Film, and Foil Coating Limitations
values in pounds VOC per pound of coatin

minus water, as applied

COATING CATEGORY VOC EMISSION RATES

Paper, film and foil 0.08

Pressure sensitive tape
and label

0.067

R307-344-5. Work Practices and Recordkeeping.

(1) Control techniques and work practices are to be
implemented at all times to reduce VOC emissions from fugitive
type sources. Control techniques and work practices include:

(a) Using tight fitting covers for open tanks;

(b) Using covered containers for solvent wiping cloths;

(c) Using collection hoods for areas where solvent is used
for cleanup:

d Minimizin
materials;

(e) Conveying VOC-containing materials from one

location to another in closed containers or pipes:
Cleaning spray guns in enclosed systems; and

(g) Using recycled solvents for cleaning.

(2) The owner or operator shall maintain records from the
manufacturer that demonstrate compliance with the emission
standards of R307-344-4.

spills _of VOC-containing cleanin

R307-344-6. Optional Add-On Controls.

(1) The owner or operator may install and maintain an
incinerator, carbon adsorption, or any other add-on emission control
device, provided that the emission control device will attain at least
90% efficiency performance.

(2) The owner or operator of a control device shall
provide certification from the manufacturer that the emission

control system will attain required efficiency performance.
(3) Emission control systems shall be operated and

maintained in accordance with the manufacturer recommendations.
The owner or operator shall maintain for a minimum of two years
records of operating and maintenance sufficient to demonstrate that

the equipment is being operated and maintained in accordance with
the manufacturer recommendations.

R307-344-7. Compliance Schedule.

(1) All sources in Davis and Salt Lake counties are
subject to this rule upon the effective date.

(2) Sources in Box Elder, Cache, Tooele, Utah and Weber
counties shall be in compliance with the rule by January 1, 2014.

KEY: VOC emission, paper coating, film coating, foil coating
Date of Enactment or Last Substantive Amendment: 2012
Authorizing, and Implemented or Interpreted Law: 19-2-104(1)
(@

Environmental Quality, Air Quality
R307-345
Fabric and Vinyl Coatings

NOTICE OF PROPOSED RULE
(New Rule)
DAR FILE NO.: 36727
FILED: 09/06/2012

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: In 2006, EPA tightened the 24-hour PM2.5
national ambient air quality standard from 65 to 35
micrograms per cubic meter. Currently, seven Utah counties
have been found by EPA to not meet this standard. Fabric
and vinyl coating operations emit volatile organic compounds
(VOCs), which are precursors to the formation of PM2.5. This
rule for the PM2.5 State Implementation Plan will lower VOCs
that are emitted from fabric and vinyl coating operations, as
well as clarify regulatory requirements to the industry.

SUMMARY OF THE RULE OR CHANGE: This rule applies
to fabric and vinyl coating operations, including related
cleaning activities, that have the potential to emit 2.7 tons of
volatile organic compounds (VOC) per year and that are
located in Box Elder, Cache, Davis, Salt Lake, Tooele, Utah,
and Weber counties. The rule establishes reasonably
available control technology requirements to reduce VOC
emissions. Owners and operators have the option to reduce
VOCs by applying coatings with the VOC limits established in
the rule or to use add-on controls to achieve at least a 90%
VOC reduction. During the public comment period, the Air
Quality Board is requesting public input on the
appropriateness of applying this rule in Tooele and Box Elder
counties.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Subsection 19-2-104(1)(a)

ANTICIPATED COST OR SAVINGS TO:

¢ THE STATE BUDGET: The majority of the requirements in
this rule were already found in the Utah Air Quality rule, Rule
R307-340, which has been proposed to be repealed.
Therefore, there are no anticipated costs or savings to the
state budget. (DAR NOTE: The proposed repeal of Rule
R307-340 is under DAR No. 36725 is this issue, October 1,
2012, of the Bulletin.)

¢ LOCAL GOVERNMENTS: The majority of the requirements
in this rule were already found in the Utah Air Quality rule,
Rule R307-340, which has been proposed to be repealed.
Therefore, there are no anticipated costs or savings to local
government.

¢ SMALL BUSINESSES: Anticipated cost to sources is
$3,500 per ton VOC removed.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
This rule applies to fabric and vinyl coatings operations that
emit 2.7 tons of VOC per year. There are no anticipated
costs or savings to persons other than small businesses,
businesses, or local government entities.
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COMPLIANCE COSTS FOR AFFECTED PERSONS: The
compliance cost to implement the requirements of this rule is
approximately $3,500 per ton VOC removed.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
The cost to business to comply with this rule is approximately
$3,500 per ton VOC removed.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

ENVIRONMENTAL QUALITY

AIR QUALITY

FOURTH FLOOR

195N 1950 W

SALT LAKE CITY, UT 84116-3085

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
¢ Mark Berger by phone at 801-536-4000, by FAX at 801-
536-0085, or by Internet E-mail at mberger@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 10/31/2012

INTERESTED PERSONS MAY ATTEND A PUBLIC
HEARING REGARDING THIS RULE:

¢+ 10/15/2012 11:00 AM, Bridgerland Applied Technology
College, 1301 N 600 W, Rooms 171 D and E, Logan, UT

¢+ 10/16/2012 11:00 AM, Mountainland Association of
Governments, 586 E 800 N, Orem, UT

+ 10/17/2012 02:00 PM, Utah Department of Environmental
Quality, 195 N 1950 W, Room No. 1015, SLC, UT

+ 10/17/2012 06:00 PM, Utah Department of Environmental
Quality, 195 N 1950 W, Room No. 1015, SLC, UT

THIS RULE MAY BECOME EFFECTIVE ON: 12/06/2012

AUTHORIZED BY: Bryce Bird, Director

R307. Environmental Quality, Air Quality.
R307-345. Fabric and Vinyl Coatings.
R307-345-1. Purpose.
The purpose of this rule is to limit volatile organic
compound (VOC) emissions from fabric and vinyl coatin,

operations.

R307-345-2. Applicability.

R307-345 applies to fabric and vinyl coating operations,
including related cleaning activities, which use roll, knife, or
rotogravure coaters and drying ovens that have the potential to emit

2.7 tons per year of VOC and that are located in Box Elder, Cache,
Davis, Salt Lake, Tooele, Utah and Weber counties.

R307-345-3. Definitions.
The following additional definitions apply to R307-345:

__ "Coating" means a protective, functional, or decorative
film applied in a thin layer to a surface including lacquers, enamels
latexes, acrylics, polyvinyl chloride, polyurethanes, natural and
synthetic rubbers. It also applies to films applied to paper, plastics,
or foil.

"Fabric coating" means the coating or saturation of a
textile substrate with a knife, roll or rotogravure coater to impart
characteristics that are not initially present, such as strength,
stability, water or acid repellency, or appearance. Fabric coatings
can include, but are not limited to. industrial and electrical tapes. tie
cord, utility meter seals, imitation leathers, tarpaulins, shoe
material, and upholstery fabrics.

"Knife coating” means the application of a coating
material to a substrate by means of drawing the substrate beneath a
blade that spreads the coating evenly over the width of the substrate.

"Roller coating" the coating material is applied to the

moving fabric, in a direction opposite to the movement of the
substrate, by hard rubber or steel rolls.

"

'Rotogravure coating”" means the application of a uniform
layer of material across the entire width of the web to substrate by
means of a roll coating technique in which the pattern to be applied

is etched on the coating roll. The coating material is picked up in
these recessed areas and is transferred to the substrate.

"Vinyl coating" means applying a decorative or protective
top coat, or printing on vinyl coated fabric or vinyl sheets.

R307-345-4. Emission Standards.

(1) Each owner or operator shall not apply coatings with
a VOC content in excess of the amounts specified in Table 1 or shall
use an add-on control device as specified in R307-345-6.

TABLE 1
Fabric and Vinyl Coating Limitations
(values in pounds VOC per gallon of coating, minus water, as applied)

COATING CATEGTORY VOC EMISSION RATES

Fabric 2.9

Vinyl 3.8

(2) Organosol and plastisol coatings shall not be used to.
bubble emissions from vinyl printing and top coating.

R307-345-5. Work Practices and Recordkeeping.

(1) Control techniques and work practices are to be
implemented at all times to reduce VOC emissions from fugitive
type sources. Control techniques and work practices include:

(a) Tight fitting covers for open tanks or drums;

(b) Covered containers for solvent wiping cloths;

(c) Collection hoods for areas where solvent is used for

cleanup;

(d) Covered mixing tanks; and

(e) Covered hoods and oven routed to add-on control
devices, which may include, but are not limited to. after burners,
thermal incinerators, catalytic oxidation, or carbon adsorption.

(2) The owner or operator shall maintain records from the

manufacturer that demonstrate compliance with the emission
standards of R307-348-4.
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R307-345-6. Optional Add-On Controls.
The owner or operator may install and maintain an

incinerator, carbon adsorption, or any other add-on emission control
device. provided that the emission control device will attain at least
90% efficiency performance.

(2) The owner or operator of a control device shall
provide certification from the manufacturer that the emission
control system will attain required efficiency performance.

(3) Emission control systems shall be operated and
maintained in accordance with the manufacturer recommendations.
The owner or operator shall maintain for a minimum of two years
records of operating and maintenance sufficient to demonstrate that

the equipment is being operated and maintained in accordance with
the manufacturer recommendations.

R307-345-7. Compliance Schedule.

(1) All sources in Davis and Salt Lake counties are_
subject to this rule upon the effective date.

(2) All sources within Box Elder, Cache, Tooele, Utah

and Weber counties shall be in compliance with this rule by January
1.2014.

KEY: air pollution, emission controls, fabric coating, vinyl
coating

Date of Enactment or Last Substantive Amendment: 2012
Authorizing, and Implemented or Interpreted Law: 19-2-104(1)
(a)

Environmental Quality, Air Quality
R307-346
Metal Furniture Surface Coatings

NOTICE OF PROPOSED RULE
(New Rule)
DAR FILE NO.: 36728
FILED: 09/06/2012

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: In 2006, EPA tightened the 24-hour PM2.5
national ambient air quality standard from 65 to 35
micrograms per cubic meter. Currently, seven Utah counties
have been found by EPA to not meet this standard. Metal
furniture surface coating operations emit volatile organic
compounds (VOCs), which are precursors to the formation of
PM2.5. This rule for the PM2.5 State Implementation Plan
will lower VOCs that are emitted from metal furniture surface
coating operations as well as clarify regulatory requirements
to the industry.

SUMMARY OF THE RULE OR CHANGE: This rule applies
to metal furniture surface coating operations, including related
cleaning activities, that have the potential to emit 2.7 tons of
volatile organic compounds (VOC) per year and that are
located in Box Elder, Cache, Davis, Salt Lake, Tooele, Utah,
and Weber counties. The rule establishes reasonably

available control technology requirements to reduce VOC
emissions. Owners and operators have the option to reduce
VOCs by applying coatings with the VOC limits established in
the rule or to use add-on controls to achieve at least a 90%
VOC reduction. During the public comment period, the Air
Quality Board is requesting public input on the
appropriateness of applying this rule in Tooele and Box Elder
counties.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Subsection 19-2-104(1)(a)

ANTICIPATED COST OR SAVINGS TO:

¢ THE STATE BUDGET: The majority of the requirements in
this rule were already found in the Utah Air Quality rule, Rule
R307-340, which has been proposed to be repealed.
Therefore, there are no anticipated costs or savings to the
state budget. (DAR NOTE: The proposed repeal of Rule
R307-340 is under DAR No. 36725 is this issue, October 1,
2012, of the Bulletin.)

¢ LOCAL GOVERNMENTS: The majority of the requirements
in this rule were already found in the Utah Air Quality rule,
Rule R307-340, which has been proposed to be repealed.
Therefore, there are no anticipated costs or savings to local
government.

¢ SMALL BUSINESSES: Anticipated cost to sources is
$2,020 per ton VOC removed.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
This rule applies to metal furniture coating operations that
emit 2.7 tons of VOC per year. There are no anticipated
costs or savings to persons other than small businesses,
businesses, or local government entities.

COMPLIANCE COSTS FOR AFFECTED PERSONS: The
compliance cost to implement the requirements of this rule is
approximately $2,020 per ton VOC removed.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
The cost to business to comply with this rule is approximately
$2,020 per ton VOC removed.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

ENVIRONMENTAL QUALITY

AIR QUALITY

FOURTH FLOOR

195 N 1950 W

SALT LAKE CITY, UT 84116-3085

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
+ Mark Berger by phone at 801-536-4000, by FAX at 801-
536-0085, or by Internet E-mail at mberger@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 10/31/2012
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INTERESTED PERSONS MAY ATTEND A PUBLIC with other metal, wood fabric, plastic, or glass parts to form a

HEARING REGARDING THIS RULE: furniture piece.

¢+ 10/15/2012 11:00 AM, Bridgerland Applied Technology

College, 1301 N 600 W, Rooms 171 D and E, Logan, UT R307-346-5. Emission Standards.

¢ 10/16/2012 11:00 AM, Mountainland Association of Each owner or operator shall not apply coatings with a
Governments, 586 E 800 N, Orem, UT VOC content in excess of the amounts specified in Table 1 or shall

+ 10/17/2012 02:00 PM, Utah Department of Environmental use an add-on control device as specified in R307-346-7.
Quality, 195 N 1950 W, Room No. 1015, SLC, UT
¢ 10/17/2012 06:00 PM, Utah Department of Environmental TABLE 1

Qua“ty’ 195N 1950 W, Room No. 1015, SLC, UT METAL FURNITURE SURFACE COATING VOC LIMITS

values in pounds of VOC per gallon of coating, minus water, as applie

THIS RULE MAY BECOME EFFECTIVE ON: 12/06/2012 d)
AUTHORIZED BY: Bryce Bird. Director COATING CATEGORY VOC EMISSION RATE
Baked Air Dried
R307. Environmental Quality, Air Quality. General, One Component 2.3 2.3
R307-346. Metal Furniture Surface Coatings. General, Multi-Component 2.3 2.8
R307-346-1. Purpose.
The purpose of this rule is to limit volatile organic Extreme High Gloss 3.0 2.8
compound (VOC) emissions from metal furniture surface coating
X Extreme Performance 3.0 3.5
operations.
Heat Resistant 3.0 3.5
R307-346-2. Applicability. )
R307-346 applies to the application areas, flash-off areas, Metallic 3.5 3.5
and ovens of metal furniture coe.lting li.nes iqvolved in prime qnd Pretreatment Coatings 3.5 3.5
top-coat or single coat operations, including related cleaning
activities, that have the potential to emit 2.7 tons per year of VOC Solar Absorbent 3.0 3.5
and that are located in Box Elder, Cache, Davis, Salt Lake. Tooele
Utah and Weber counties. R307-346-6. Work Practices.
1) The owner or operator shall:
R307-346-3. Exemptions. a) Store all VOC-containing coatings. thinners, and
(1) The requirements of R307-346 do not apply to the.  cleaning materials in closed containers;
following: (b) Minimize spills of VOC-containing coatings, thinners,
(a) Stencil coatings: and cleaning materials:;
(b) Safety-indicating coatings:; ¢) Clean up spills immediately:;
(c)_Solid-film lubricants; (d) Convey any coatings, thinners, and cleaning materials
(d) FElectrical-insulating and thermal-conducting coatings; in closed containers or pipes:
(e) Touch-up and repair coatings; or (e) Close mixing vessels that contain VOC coatings and

(f)_Coating applications utilizing hand-held aerosol cans. other materials except when specifically in use: and
Minimize usage of solvents during cleaning of
R307-346-4. Definitions. storage, mixing, and conveying equipment.
"Air dried coating" means coatings that are dried by the (2) The owner or operator shall maintain records from the
use of air or a forced warm air at temperatures up to 194 degrees manufacturer that demonstrates compliance with the emission

Fahrenheit. standards of R307-348-4.
"Application area" means the areca where the coating is
applied by spraying, dipping. or flow coating techniques. R307-346-7. Optional Add-On Controls.
"Baked coating" means a coating that is cured at a __ (1) The owner or operator may install and maintain an
temperature at or above 194 degrees Fahrenheit. incinerator, carbon adsorption, or any other add-on emission control
"Coating" means a protective, functional, or decorative device, provided that the emission control device will attain at least
film applied in a thin layer to a surface. This term applies to paints 90% efficiency performance.
sealants, caulks, inks, adhesives, and maskants. (2) The owner or operator of a control device shall
"Extreme performance coatings" means coatings designed provide certification from the manufacturer that the emission
for harsh exposure or extreme environmental conditions. control system will attain required efficiency performance.
"Maskants" means a material that protects a metal surface __ (3) Emission control systems shall be operated and
during the etching process. maintained in accordance with the manufacturer recommendations.

"Metal furniture coating" means the surface coating of The owner or operator shall maintain for a minimum of two years
any furniture made of metal or any metal part that will be assembled records of operating and maintenance sufficient to demonstrate that
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the equipment is being operated and maintained in accordance with
the manufacturer recommendations.

R307-346-8. Compliance Schedule.

(1) All sources in Davis and Salt Lake counties are
subject to this rule as of the effective date.

(2)  Sources in Box Elder, Cache, Utah, Tooele, and

Weber counties shall be in compliance with the rule by January 1,
2014.

KEY: air pollution, emission controls, surface coating, metal
furniture

Date of Enactment or Last Substantive Amendment: 2012
Authorizing, and Implemented or Interpreted Law: 19-2-104(1)
(a)

Environmental Quality, Air Quality
R307-347
Large Appliance Surface Coatings

NOTICE OF PROPOSED RULE
(New Rule)
DAR FILE NO.: 36729
FILED: 09/06/2012

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: In 2006, EPA tightened the 24-hour PM2.5
national ambient air quality standard from 65 to 35
micrograms per cubic meter. Currently, seven Utah counties
have been found by EPA to not meet this standard. Large
appliance surface coating operations emit volatile organic
compounds (VOCs), which are precursors to the formation of
PM2.5. This rule for the PM2.5 State Implementation Plan
will lower VOCs that are emitted from large appliance surface
coating operations, as well as clarify regulatory requirements
to the industry.

SUMMARY OF THE RULE OR CHANGE: This rule applies
to large appliance surface coating operations, including
related cleaning activities, that have the potential to emit 2.7
tons of volatile organic compounds (VOC) per year and that
are located in Box Elder, Cache, Davis, Salt Lake, Tooele,
Utah, and Weber counties. The rule establishes reasonably
available control technology requirements to reduce VOC
emissions. Owners and operators have the option to reduce
VOCs by applying coatings with the VOC limits established in
the rule or to use add-on controls to achieve at least a 90%
VOC reduction. During the public comment period, the Air
Quality Board is requesting public input on the
appropriateness of applying this rule in Tooele and Box Elder
counties.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Subsection 19-2-104(1)(a)

ANTICIPATED COST OR SAVINGS TO:

¢ THE STATE BUDGET: The majority of the requirements in
this rule were already found in the Utah Air Quality rule, Rule
R307-340, which has been proposed to be repealed.
Therefore, there are no anticipated costs or savings to the
state budget. (DAR NOTE: The proposed repeal of Rule
R307-340 is under DAR No. 36725 is this issue, October 1,
2012, of the Bulletin.)

¢ LOCAL GOVERNMENTS: The majority of the requirements
in this rule were already found in the Utah Air Quality rule,
Rule R307-340, which has been proposed to be repealed.
Therefore, there are no anticipated costs or savings to local
government.

¢ SMALL BUSINESSES: Anticipated cost to sources is
$2,020 per ton VOC removed.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
This rule applies to fabric and vinyl coatings operations that
emit 2.7 tons of VOC per year. There are no anticipated
costs or savings to persons other than small businesses,
businesses, or local government entities.

COMPLIANCE COSTS FOR AFFECTED PERSONS: The
compliance cost to implement the requirements of this rule is
approximately $2,020 per ton VOC removed.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
The cost to business to comply with this rule is approximately
$2,020 per ton VOC removed.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

ENVIRONMENTAL QUALITY

AIR QUALITY

FOURTH FLOOR

195 N 1950 W

SALT LAKE CITY, UT 84116-3085

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
+ Mark Berger by phone at 801-536-4000, by FAX at 801-
536-0085, or by Internet E-mail at mberger@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 10/31/2012

INTERESTED PERSONS MAY ATTEND A PUBLIC
HEARING REGARDING THIS RULE:

+ 10/15/2012 11:00 AM, Bridgerland Applied Technology
College, 1301 N 600 W, Rooms 171 D and E, Logan, UT

¢ 10/16/2012 11:00 AM, Mountainland Association of
Governments, 586 E 800 N, Orem, UT

+ 10/17/2012 02:00 PM, Utah Department of Environmental
Quality, 195 N 1950 W, Room No. 1015, SLC, UT

+ 10/17/2012 06:00 PM, Utah Department of Environmental
Quality, 195 N 1950 W, Room No. 1015, SLC, UT
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THIS RULE MAY BECOME EFFECTIVE ON: 12/06/2012

AUTHORIZED BY: Bryce Bird, Director

R307. Environmental Quality, Air Quality.
R307-347. Large Appliance Surface Coatings.
R307-347-1. Purpose.
The purpose of this rule is to reduce volatile organic
compound (VOC) emissions from large appliance surface coating

operations.

R307-347-2. Applicability.
R307-347 applies to large appliance coating operations,
including related cleaning activities, that have the potential to emit

2.7 tons a year of VOC and that are located in Box Elder, Cache,
Davis, Salt Lake, Tooele, Utah, and Weber counties.

R307-347-3. Exemptions.
1) The requirements of R307-347 do not appl

following:
(a) Stencil coatings:
(b) Safety-indicating coatings:;
(c) Solid-film lubricants;
(d) Electric-insulating and thermal-conducting coatings:;

(e) Touch-up and repair coatings: or
(f) Coating application utilizing hand-held aerosol cans.

to the_

R307-347-4. Definitions.
The following additional definitions apply to R307-347:

'Air dried coating" means coatings that are dried by the

use of air or a forced warm air at temperatures up to 194 degrees
Fahrenheit.

"Baked coating" means a coating that is cured at a

temperature at or above 198 degrees Fahrenheit.

"Coating" means a protective, functional, or decorative
film applied in a thin layer to a surface. This term often applies to
paints such as lacquers or enamels. It is also used to refer to films
applied to paper, plastics, or foil.

'Extreme performance coatings" means coatings designed

for harsh exposure or extreme environmental conditions.
"Large appliances" means doors, cases. lids. panels. and

interior support parts of residential and commercial washers, dryers
ranges. refrigerators, freezers, water heaters, dishwashers. trash
compactors. air conditioners, and other similar products.

R307-347-5. Emission Standards.

Each owner or operator shall not apply coatings with a

VOC content in excess of the amounts specified in Table 1 or shall
use an add-on control device as specified in R307-347-7.

TABLE 1

Large Appliance Coating Limitations

(values in pounds VOC per gallon of coating, minus water, as applied)

COATING CATEGORY VOC EMISSION RATES

Baked Air Dried

General, one component 2.3 2.3

General, multi-component 2.3 2.8
Extreme high gloss 3.0 2.8
Extreme performance 3.0 3.5
Heat resistance 3.0 3.5
Solar _absorbent 3.0 3.5
Metallic 3.5 3.5
Pretreatment coatings 3.5 3.5

R307-347-6. Work Practices and Recordkeeping.

(1) The owner or operator shall:
__ (a) Store all VOC-containing coatings, thinners, and_
cleaning materials in closed containers:;

(b) Minimize spills of VOC-containing coatings, thinners,
and cleaning materials;

(c) Clean up spills immediately:
_(d) Convey any coatings, thinners, and cleaning materials
in closed containers or pipes:

(e) Close mixing vessels that contain VOC coatings and
other materials except when specifically in use; and

(f) Minimize usage of solvents during cleaning of
storage, mixing, and conveying equipment.

(2) The owner or operator shall maintain records from the

manufacturer that demonstrates compliance with the emission
standards of R307-348-5.

R307-347-7. Optional Add-On Controls.

(1) The owner or operator may install and maintain an
incinerator, carbon adsorption, or any other add-on emission control
device, provided that the emission control device will attain at least
90% efficiency performance.

(2) The owner or operator of a control device shall
provide certification from the manufacturer that the emission

control system will attain required efficiency performance.
(3) Emission control systems shall be operated and

maintained in accordance with the manufacturer recommendations.

The owner or operator shall maintain for a minimum of two years
records of operating and maintenance sufficient to demonstrate that

the equipment is being operated and maintained in accordance with
the manufacturer recommendations.

R307-347-8. Compliance Schedule.

(1) All sources in Davis and Salt Lake counties are
subject to this rule as of the effective date of this rule.

(2) Sources in Box Elder, Cache, Tooele, Utah and Weber
counties shall be in compliance with this rule by January 1, 2014.

KEY: air pollution, emission controls, large appliance, surface
coating

Date of Enactment or Last Substantive Amendment: 2012
Authorizing, and Implemented or Interpreted Law: 19-2-104(1)
(a)
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Environmental Quality, Air Quality
R307-348
Magnet Wire Coatings

NOTICE OF PROPOSED RULE
(New Rule)
DAR FILE NO.: 36730
FILED: 09/06/2012

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: In 2006, EPA tightened the 24-hour PM2.5
national ambient air quality standard from 65 to 35
micrograms per cubic meter. Currently, seven Utah counties
have been found by EPA to not meet this standard. Magnet
wire coating operations emit volatile organic compounds
(VOCs), which are precursors to the formation of PM2.5. This
rule for the PM2.5 State Implementation Plan will lower VOCs
that are emitted from magnet wire coating operations, as well
as clarify regulatory requirements to the industry.

SUMMARY OF THE RULE OR CHANGE: This rule applies
to magnet wire coating operations, including related cleaning
activities, that have the potential to emit 2.7 tons of volatile
organic compounds (VOC) per year and that are located in
Box Elder, Cache, Davis, Salt Lake, Tooele, Utah, and Weber
counties. The rule establishes reasonably available control
technology requirements to reduce VOC emissions. Owners
and operators have the option to reduce VOCs by applying
coatings with the VOC limits established in the rule or to use
add-on controls to achieve at least a 90% VOC reduction.
During the public comment period, the Air Quality Board is
requesting public input on the appropriateness of applying
this rule in Tooele and Box Elder counties.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Subsection 19-2-104(1)(a)

ANTICIPATED COST OR SAVINGS TO:

¢ THE STATE BUDGET: The majority of the requirements in
this rule were already found in the Utah Air Quality rule, Rule
R307-340, which has been proposed to be repealed.
Therefore, there are no anticipated costs or savings to the
state budget. (DAR NOTE: The proposed repeal of Rule
R307-340 is under DAR No. 36725 is this issue, October 1,
2012, of the Bulletin.)

¢ LOCAL GOVERNMENTS: The maijority of the requirements
in this rule were already found in the Utah Air Quality rule,
Rule R307-340, which has been proposed to be repealed.
Therefore, there are no anticipated costs or savings to local
government.

¢ SMALL BUSINESSES: Anticipated cost to sources is
$6,560 per ton VOC removed.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
This rule applies to fabric and vinyl coatings operations that
emit 2.7 tons of VOC per year. There are no anticipated

costs or savings to persons other than small businesses,
businesses, or local government entities.

COMPLIANCE COSTS FOR AFFECTED PERSONS: The
compliance cost to implement the requirements of this rule is
approximately $6,560 per ton VOC removed.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
The cost to business to comply with this rule is approximately
$6,560 per ton VOC removed.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

ENVIRONMENTAL QUALITY

AIR QUALITY

FOURTH FLOOR

195 N 1950 W

SALT LAKE CITY, UT 84116-3085

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
+ Mark Berger by phone at 801-536-4000, by FAX at 801-
536-0085, or by Internet E-mail at mberger@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 10/31/2012

INTERESTED PERSONS MAY ATTEND A PUBLIC
HEARING REGARDING THIS RULE:

+ 10/15/2012 11:00 AM, Bridgerland Applied Technology
College, 1301 N 600 W, Rooms 171 D and E, Logan, UT

¢ 10/16/2012 11:00 AM, Mountainland Association of
Governments, 586 E 800 N, Orem, UT

+ 10/17/2012 02:00 PM, Utah Department of Environmental
Quality, 195 N 1950 W, Room No. 1015, SLC, UT

+ 10/17/2012 06:00 PM, Utah Department of Environmental
Quality, 195 N 1950 W, Room No. 1015, SLC, UT

THIS RULE MAY BECOME EFFECTIVE ON: 12/06/2012

AUTHORIZED BY: Bryce Bird, Director

R307. Environmental Quality, Air Quality.

R307-348. Magnet Wire Coatings.

R307-348-1. Purpose.
The purpose of this rule is to limit volatile organic

compound (VOC) emissions from ovens of magnet wire coating
operations.

R307-348-2. Applicability.
R307-348 applies to magnet wire coating operations that

have the potential to emit 2.7 tons per year of VOC and are located
in Box Elder, Cache, Davis, Salt Lake, Tooele, Utah and Weber

counties.
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R307-348-3. Definitions.
The following additional definition applies to R307-348:
"Magnet wire coating" means the process of applying
coating of electrical insulating varnish or enamel to aluminum or

copper wire for use in electrical machinery.

R307-348-4. Emission Standards.

(1) No owner or operator of a magnet wire coating oven
may cause, allow or permit discharge into the atmosphere of any
VOCs in excess of 0.20 kilograms per liter of coating (1.7 pounds

er gallon), excluding water, delivered to the coating applicator

from magnet wire coating operations.

(a) _ Equivalency calculations for coatings shall be
performed in units of pounds VOCs per gallon of solid rather than
pounds VOCs per gallon of coating when determining compliance.

(b) The equivalent emission limit is 2.2 pounds VOCSs per
gallon solids.

(2) The emission limitations specified above shall be
achieved by:

(a) The application of low solvent content coating

technology: or
(b) The use of an add-on control device as specified in

R307-348-6.

R307-348-5. Work Practices and Recordkeeping.
(1) The owner or operator_shall:

(a) _Store all VOC-containing coatings and cleaning
materials in closed containers;

(b) Minimize spills of VOC-containing coatings and
cleaning materials;

(c) Clean up spills immediately:

(d) Convey any coatings, thinners, and cleaning materials
in closed containers or pipes;

(e) Close mixing vessels that contain VOC coatings and
other materials except when specifically in use; and

(f) _Minimize usage of solvents during cleaning of
storage, mixing, and conveying equipment.

(2) The owner or operator shall maintain records from the

manufacturer that demonstrate compliance with the emission
standards of R307-348-4.

R307-348-6. Optional Add-On Controls.

(1) The owner or operator may install and maintain an
incinerator provided that the emission control device will attain at
least 90% efficiency performance.

(2) The owner or operator of a control device shall
provide certification from the manufacturer that the emission

control system will attain required efficiency performance.
(3) Emission control systems shall be operated and

maintained in accordance with the manufacturer recommendations.
The owner or operator shall maintain for a minimum of two years
records of operating and maintenance sufficient to demonstrate that

the equipment is being operated and maintained in accordance with
the manufacturer recommendations.

R307-348-7. Compliance Schedule.
(1) All sources in Davis and Salt Lake counties are_

subject to this rule as of the effective date of this rule.

(2) _Sources in Box Elder, Cache, Utah, Tooele, and

Weber counties shall be in compliance with this rule by January 1,
2014.

KEY: air pollution, emission controls, surface coating, magnet
wire

Date of Enactment or Last Substantive Amendment: 2012
Authorizing, and Implemented or Interpreted Law: 19-2-104(1)
(@

Environmental Quality, Air Quality
R307-349
Flat Wood Panel Coatings

NOTICE OF PROPOSED RULE
(New Rule)
DAR FILE NO.: 36731
FILED: 09/06/2012

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: In 2006, EPA tightened the 24-hour PM2.5
national ambient air quality standard from 65 to 35
micrograms per cubic meter. Currently, seven Utah counties
have been found by EPA to not meet this standard. Flat wood
panel coating operations emit volatile organic compounds
(VOCs), which are precursors to the formation of PM2.5. This
rule for the PM2.5 State Implementation Plan will lower VOCs
that are emitted from flat wood panel coating operations, as
well as clarify regulatory requirements to the industry.

SUMMARY OF THE RULE OR CHANGE: This rule applies
to flat wood panel coating operations, including related
cleaning activities, that have the potential to emit 2.7 tons of
volatile organic compounds (VOC) per year and that are
located in Box Elder, Cache, Davis, Salt Lake, Tooele, Utah
and Weber counties. The rule establishes reasonably
available control technology requirements to reduce VOC
emissions. Owners and operators have the option to reduce
VOCs by applying coatings with the VOC limits established in
the rule or to use add-on controls to achieve at least a 90%
VOC reduction. During the public comment period, the Air
Quality Board is requesting public input on the
appropriateness of applying this rule in Tooele and Box Elder
counties.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Subsection 19-2-104(1)(a)

ANTICIPATED COST OR SAVINGS TO:

+ THE STATE BUDGET: The majority of the requirements in
this rule were already found in the Utah Air Quality rule, Rule
R307-340, which has been proposed to be repealed.
Therefore, there are no anticipated costs or savings to the
state budget. (DAR NOTE: The proposed repeal of Rule
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R307-340 is under DAR No. 36725 is this issue, October 1,
2012, of the Bulletin.)

¢ LOCAL GOVERNMENTS: The maijority of the requirements
in this rule were already found in the Utah Air Quality rule,
Rule R307-340, which has been proposed to be repealed.
Therefore, there are no anticipated costs or savings to local
government.

¢ SMALL BUSINESSES: Anticipated cost to sources is
$2,110 per ton VOC removed.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
This rule applies to flat wood panel coatings operations that
emit 2.7 tons of VOC per year. There are no anticipated
costs or savings to persons other than small businesses,
businesses, or local government entities.

COMPLIANCE COSTS FOR AFFECTED PERSONS: The
compliance cost to implement the requirements of this rule is
approximately $2,110 per ton VOC removed.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
The cost to business to comply with this rule is approximately
$2,110 per ton VOC removed.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

ENVIRONMENTAL QUALITY

AIR QUALITY

FOURTH FLOOR

195N 1950 W

SALT LAKE CITY, UT 84116-3085

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
¢ Mark Berger by phone at 801-536-4000, by FAX at 801-
536-0085, or by Internet E-mail at mberger@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 10/31/2012

INTERESTED PERSONS MAY ATTEND A PUBLIC
HEARING REGARDING THIS RULE:

¢+ 10/15/2012 11:00 AM, Bridgerland Applied Technology
College, 1301 N 600 W, Rooms 171 D and E, Logan, UT

¢+ 10/16/2012 11:00 AM, Mountainland Association of
Governments, 586 E 800 N, Orem, UT

¢ 10/17/2012 02:00 PM, Utah Department of Environmental
Quality, 195 N 1950 W, Room No. 1015, SLC, UT

+ 10/17/2012 06:00 PM, Utah Department of Environmental
Quality, 195 N 1950 W, Room No. 1015, SLC, UT

THIS RULE MAY BECOME EFFECTIVE ON: 12/06/2012

AUTHORIZED BY: Bryce Bird, Director

R307. Environmental Quality, Air Quality.
R307-349. Flat Wood Panel Coatings.
R307-349-1. Purpose.
The purpose of R307-349 is to limit volatile organic
compound (VOC) emissions from flat wood paneling coating

SOurces.

R307-349-2. Applicability.
R307-349 applies to flat wood paneling coating

operations, including related cleaning activities, that have the
potential to emit 2.7 tons per year of VOC and that are located in
Box Elder, Cache, Davis, Salt Lake, Tooele, Utah, and Weber
counties.

R307-349-3. Definitions.
The following additional definitions apply to R307-349:

__ "Coating" means a protective, decorative, or functional
material applied in a thin layer to a surface. Such materials may
include paints, topcoats, varnishes, sealers, stains, washcoats,
basecoats, inks. and temporary protective coatings.

"Finishing material" means a coating used in the flat wood
panel industry, including basecoats. stains, washcoats, sealers, and
topcoats.

"Flat wood paneling" means wood paneling products that
are any decorative interior, exterior or tileboard (class I hardboard)
panel to which a protective, decorative, or functional material or
layer has been applied.

"Sealer" means a finishing material used to seal the pores
of a wood substrate before additional coats of finishing material are
applied. A washcoat used to optimize aesthetics is not a sealer.

"Tileboard" means a premium interior wall paneling
product made of hardboard that meets the specifications for Class [
given by the standard ANSI/AHA A135.4-1995.

R307-349-4. Emission Standards.
(1) Each owner or operator shall not apply coatings with

a VOC content in excess of 2.1 pounds of VOC per gallon
excluding water. The equivalent emission limit shall be 2.9 pounds
VOC:s per gallon solids coating; or

(2) Each owner or operator shall use an add-on control

device as specified in R307-349-6.

R307-349-5. Work Practice and Recordkeeping.

(1) The owner or operator shall:

(a) Store all VOC-containing coatings, thinners. and
cleaning materials in closed containers;

(b) Minimize spills of VOC-containing coatings, thinners,
and cleaning materials;
_ (c) Clean up spills immediately:

(d) Convey any coatings, thinners, and cleaning materials
in closed containers or pipes;

(e) Close mixing vessels that contain VOC coatings and

other materials except when specifically in use: and
Minimize usage of solvents durin
storage, mixing, and conveying of equipment.
(2) The owner or operator shall maintain records from the

manufacturer that demonstrate compliance with the emission
standards of R307-348-4.

cleaning of
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R307-349-6. Optional Add-On Controls.
(1) The owner or operator may install and maintain an

incinerator, carbon adsorption, or any other add-on emission control
device. provided that the emission control device will attain at least
90% efficiency performance.

(2) The owner or operator of a control device shall
provide certification from the manufacturer that the emission

control system will attain required efficiency performance.
(3) Emission control systems shall be operated and

maintained in accordance with the manufacturer recommendations.
The owner or operator shall maintain for a minimum of two years
records of operating and maintenance sufficient to demonstrate that

the equipment is being operated and maintained in accordance with
the manufacturer recommendations.

R307-349-7. Compliance Schedule.
(1) All sources in Davis and Salt Lake counties are_

subject to this rule as of the effective date of this rule.

(2) Sources in Box Elder, Cache, Tooele, Utah and Weber
counties shall be in compliance with this rule by January 1, 2014.

KEY: air pollution, emission controls, flat wood paneling,
coatings

Date of Enactment or Last Substantive Amendment: 2012
Authorizing, and Implemented or Interpreted Law: 19-2-104(1)
(a)

Environmental Quality, Air Quality
R307-350
Miscellaneous Metal Parts and
Products Coatings

NOTICE OF PROPOSED RULE
(New Rule)
DAR FILE NO.: 36732
FILED: 09/06/2012

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: In 2006, EPA tightened the 24-hour PM2.5
national ambient air quality standard from 65 to 35
micrograms per cubic meter. Currently, seven Utah counties
have been found by EPA to not meet this standard.
Miscellaneous metal parts and products coating operations
emit volatle organic compounds (VOCs), which are
precursors to the formation of PM2.5. This rule for the PM2.5
State Implementation Plan will lower VOCs that are emitted
from fabric and vinyl coating operations, as well as clarify
regulatory requirements to the industry.

SUMMARY OF THE RULE OR CHANGE: This rule applies
to miscellaneous metal parts coating operations, including
related cleaning activities, that have the potential to emit 2.7
tons of volatile organic compounds (VOC) per year and that
are located in Box Elder, Cache, Davis, Salt Lake, Tooele,

Utah, and Weber counties. The rule establishes reasonably
available control technology requirements to reduce VOC
emissions. Owners and operators have the option to reduce
VOCs by applying coatings with the VOC limits established in
the rule or to use add-on controls to achieve at least a 90%
VOC reduction. During the public comment period, the Air
Quality Board is requesting public input on the
appropriateness of applying this rule in Tooele and Box Elder
counties.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Subsection 19-2-104(1)(a)

ANTICIPATED COST OR SAVINGS TO:

¢ THE STATE BUDGET: The majority of the requirements in
this rule were already found in the Utah Air Quality rule, Rule
R307-340, which has been proposed to be repealed.
Therefore, there are no anticipated costs or savings to the
state budget. (DAR NOTE: The proposed repeal of Rule
R307-340 is under DAR No. 36725 is this issue, October 1,
2012, of the Bulletin.)

¢ LOCAL GOVERNMENTS: The majority of the requirements
in this rule were already found in the Utah Air Quality rule,
Rule R307-340, which has been proposed to be repealed.
Therefore, there are no anticipated costs or savings to local
government.

¢ SMALL BUSINESSES: Anticipated cost to sources is
between $238 to $6,560 per ton VOC removed. These costs
are highly dependent on the industrial application.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
This rule applies to miscellaneous metal part coatings
operations that emit 2.7 tons of VOC per year. There are no
anticipated costs or savings to persons other than small
businesses, businesses, or local government entities.

COMPLIANCE COSTS FOR AFFECTED PERSONS: The
compliance cost to implement the requirements of this rule
depends on which industry the rule is being applied to.
Estimated costs range from $238 to $6,560 per ton VOC
removed. These costs are highly dependent on the industrial
application.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
The fiscal impact this rule has on business depends on which
industry the rule is being applied to. Estimated costs range
from $238 to $6,560 per ton VOC removed. This fiscal
impact is highly dependent on the industrial application.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

ENVIRONMENTAL QUALITY

AIR QUALITY

FOURTH FLOOR

195 N 1950 W

SALT LAKE CITY, UT 84116-3085

or at the Division of Administrative Rules.
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DIRECT QUESTIONS REGARDING THIS RULE TO:
¢ Mark Berger by phone at 801-536-4000, by FAX at 801-
536-0085, or by Internet E-mail at mberger@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 10/31/2012

INTERESTED PERSONS MAY ATTEND A PUBLIC
HEARING REGARDING THIS RULE:

+ 10/15/2012 11:00 AM, Bridgerland Applied Technology
College, 1301 N 600 W, Rooms 171 D and E, Logan, UT

¢ 10/16/2012 11:00 AM, Mountainland Association of
Governments, 586 E 800 N, Orem, UT

¢ 10/17/2012 02:00 PM, Utah Department of Environmental
Quality, 195 N 1950 W, Room No. 1015, SLC, UT

+ 10/17/2012 06:00 PM, Utah Department of Environmental
Quality, 195 N 1950 W, Room No. 1015, SLC, UT

THIS RULE MAY BECOME EFFECTIVE ON: 12/06/2012

AUTHORIZED BY: Bryce Bird, Director

R307. Environmental Quality, Air Quality.
R307-350. Miscellaneous Metal Parts and Products Coatings.
R307-350-1. Purpose.

The purpose of R307-350 is to limit volatile organic
compound (VOC) emissions from miscellaneous metal parts and
products coating operations.

R307-350-2. Applicability.

(1) R307-350 applies to each source that applies
miscellaneous metal parts and products coating operations

including related cleaning activities. that have the potential to emit

2.7 tons per year of VOCs and that are located within Box Elder,.
Cache, Davis, Salt Lake, Tooele, Utah and Weber counties.

(2) Applicable industries include:

(a) Large farm machinery (harvesting, fertilizing
planting, tractors, combines, etc.);

b) Small farm machine
lawn mowers, rototillers, etc.)

(c) Small appliance (fans, mixers, blenders, crock pots,
vacuum cleaners, etc.);

(d) Commercial machinery (computers, typewriters,
calculators, vending machines, etc.);

(e) Industrial machinery (pumps, compressors, conveyor
components, fans, blowers, transformers, etc.);

Fabricated metal products (metal covered doors

frames, trailer frames, etc.); and

(g) Any other industrial category that coats metal parts or
products under the standard Industrial Classification Code of major
group 33 (primary metal industries), major group 34 (fabricated

metal products). major group 35 (nonelectric machinery), major
oup 36 (electrical machinery), major group 37 (transportation
equipment) major group 38 (miscellaneous instruments), and major

group 39 (miscellaneous manufacturing industries).

lawn and garden tractors

R307-350-3. Exemptions.
(1) The requirements of R307-350 do not apply to the

following:

(a) The surface coating of automobiles and light-duty
trucks:

(b) Flat metal sheets and strips in the form of rolls or

coils;
(c) The exterior of airplanes;
(d) Automobile refinishing;

(e) The exterior of marine vessels; or
(f) Customized top coating of automobiles and trucks if

production is less than 35 vehicles per day.

(2) The requirements of R307-350-5 do not apply to the
following:

(a) Stencil coatings:

(b) Safety-indicating coatings;

(c) Solid-film lubricants;

(d) Electric-insulating and thermal-conducting coatings:

(e) Magnetic data storage disk coatings; or

(f) Plastic extruded onto metal parts to form a coating.

(3) The requirements of R307-350-6 do not apply to the
following:

(a) Touch-up coatings;

(b) Repair coatings; or
(c) Textured finishes

R307-350-4. Definitions.
The following additional definitions apply to R307-350:

'Air dried coating" means coatings that are dried by the
use of air or a forced warm air at temperatures up to 194 degrees
Fahrenheit.

"Baked coating" means coatings that are cured at a
temperature at or above 194 degrees Fahrenheit.

"Camouflage coating" means coatings that are used,
principally by the military, to conceal equipment from detection.

"Coating" means a protective, functional, or decorative

film applied in a thin layer to a surface. This term often applies to.
paints such as lacquers or enamels. It is also used to refer to films
applied to paper, plastics, or foil.
__ "Coating application System" means all operations and
equipment that applies. conveys, and dries a surface coating.
including. but not limited to. spray booths, flow coaters, flash off
areas, air dryers and ovens.

"Dip coating”" means a method of applying coatings to a
substrate by submersion into and removal from a coating bath.

"Electric-insulating varnish" means a non-convertible-
type coating applied to electric motors, components of electric
motors, or power transformers, to provide electrical, mechanical.
and environmental protection or resistance.

"Electric-insulating and thermal-conducting" means a
coating that displays an electrical insulation of at least 1000 volts.
DC per mil on a flat test plate and an average thermal conductivity
of at least 0.27 BTU per hour-foot-degree-Fahrenheit.

"Electrostatic application" means a method of applying
coating particles or coating droplets to a grounded substrate by

clectrically charging them.
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"Etching filler" mean a coating that contains less than %
solids by weight and at least 0.5% acid by weight, and is used
instead of applying a pretreatment coating followed by a primer.

'Extreme high-gloss coating” means a coating which,
when tested by the American Society for Testing Material (ASTM)
Test Method D-523 adopted in 1980, shows a reflectance of 95 or
more on a 60 degree meter.

'Extreme performance coatings" means coatings designed

for harsh exposure or extreme environmental conditions.
"Flow coat" means a non-atomized technique of applying

surfaces to provide corrosion resistance, adhesion, and ease of_
stripping.

"Primer" means a coating applied to a surface to provide a
firm bond between the substrate and subsequent coats.

"Repair coating" means a coating used to recoat portions
of a part or product which has sustained mechanical damage to the
coating.

__ "Safety-indicating coating” means a coating which

changes physical characteristics, such as color, to indicate unsafe
condition.

coatings to a substrate with a fluid nozzle in a fan pattern with no
air supplied to the nozzle.
"Heat-resistant coating" means a coating that must

withstand a temperature of at least 400 degrees Fahrenheit during
normal use.

'High-performance architectural coating" means a coating

used to protect architectural subsections and which meets the
requirements _of the Architectural Aluminum Manufacturer

"Silicone release coating" means any coating which

contains silicone resin and is intended to prevent food from sticking
to metal surfaces such baking pans.

"Solar-absorbent coating" means a coating which has as
its prime purpose the absorption of solar radiation.
__ "Solid-film lubricant” means a very thin coating

consisting of a binder system containing as its chief pigment
material one or more of molybdenum disulfide, graphite,

Association's publication number AAMA 605.2-1980.

'High-temperature coating" means a coating that is

certified to with-stand a temperature of 1.000 degrees Fahrenheit for
24 hours.

"High-volume, low-pressure (HVLP) spray" means a

coating application system which is designed to be operated and

which is operated between 0.1 and 10 pounds per square inch gauge
(psig) air pressure, measured dynamically at the center of the air cap

and the air horns.

'Magnetic data storage disk coating" means a coating
used on a metal disk which stores data magnetically.

"Metallic coating" means a coating which contains more
than 5 grams of metal particles per liter of coating, applied.

"Military specification coating" means a coating applied

to metal parts and products and which has a paint formulation
approved by a United States military agency for use on military

equipment.

"Mold-seal coating" means the initial coating applied to a
new mold or repaired mold to provide a smooth surface which,
when coated with a mold release coating, prevents products from
sticking to the mold.

'Multi-component coating" means a coating requiring the

addition of a separate reactive resin, commonly known as a catalyst
or hardener, before application to form an acceptable dry film.

'One-component coating” means a coating that is ready
for application as it comes out of its container to form an acceptable
dry film. A thinner, necessary to reduce the viscosity, is not

considered a component.

"Pan backing coating" means a coating applied to the
surface of pots, pans, or other cooking implements that are exposed
directly to a flame or other heating elements.

"Prefabricated architectural component coatings" means
coatings applied to metal parts and products that are to be used as.
an architectural structure or their appurtenances including, but not
limited to, hand railings, cabinets, bathroom and kitchen fixtures,
fences, rain-gutters and down-spouts, window screens, lamp-posts,
heating and air conditioning equipment, other mechanical
equipment, and large fixed stationary tools.

'Pretreatment coating" means a coating which contains no
more than 12% solids by weight. and at least 0.5% acid. by weight.

is used to provide surface etching, and is applied directly to metal

polytetrafluoroethylene (PTEF) or other solids that act as a dry
lubricant between faying surfaces.

"Stencil coating" means an ink or a coating which is
rolled or brushed onto a template or stamp in order to add_
identifying letters or numbers to metal parts and products.

"Textured finish" means a rough surface produced by
spraying and splattering large drops of coating onto a previously
applied coating. The coatings used to form the appearance of the.
textured finish are referred to as textured coatings.

"Touch-up coating” means a coating used to cover minor
coating imperfections appearing after the main coating operation.

"Vacuum-metalizing coating" means the undercoat
applied to the substrate on which the metal is deposited or the

overcoat applied directly to the metal film.

R307-350-5. Emission Standards.
1) Each owner or operator shall not apply coatings with

a VOC content in excess of the amounts specified in Table 1 or shall
use an add-on control device as specified in R307-350-8.

TABLE 1

METAL PARTS AND PRODUCTS VOC CONTENT LIMITS
(values in pounds of VOC per gallon of coating, minus water, as applie

d)

COATING CATEGORY

VOC EMISSION RATES

Air Dried Baked
General One Component 2.8 2.3
General Multi Component 2.8 2.3
Camouflage 3.5 3.5
Electric-Insulating 3.5 3.5
varnish
Etching Filler 3.5 3.5
Extreme High-Gloss 3.5 3.0
Extreme Performance 3.5 3.0
Heat-Resistant 3.5 3.0
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High Performance 6.2 6.2
architectural

High Temperature 3.5 3.5
Metallic 3.5 3.5
Military Specification 2.8 2.3
Mold-Seal 3.5 3.5
Pan Backing 3.5 3.5
Prefabricated Architectural 3.5 2.3

Multi-Component

Prefabricated Architectural 3.5 2.3
One-Component

Pretreatment Coatings 3.5 3.5
Repair and Touch Up 3.5 3.0
Silicone Release 3.5 3.5
Solar-Absorbent 3.5 3.0
Vacuum-Metalizing 3.5 3.5
Drum Coating, New, Exterior 2.8 2.8
Drum Coating, New, Interior 3.5 3.5
Drum Coating, Reconditioned, 3.5 3.5
Exterior

Drum Coating, Reconditioned, 4.2 4.2
Interior

(2) If more than one emission limitation indicated in this
section applies to a specific coating, then the most stringent
emission limitation shall apply. All VOC emissions from solvent
washing involved in a coating process shall be considered in the
emission limitations set forth in R307-350-5(1) unless the solvent is
directed into containers that prevent evaporation into the
atmosphere.

R307-350-6. Application Methods.

No owner or operator of a facility shall apply VOC
containing coatings to metal parts and products unless the coating is
applied with equipment operated according to the equipment

manufacturer specifications, and by the use of one of the following
methods:

(1) Electrostatic application;

(2) Flow coat;

(3) Dip coat;

(4) Roll coat;

(5) High-Volume, Low-Pressure (HVLP) Spray:

(6) Hand Application Methods:

(7) Airless or air-assisted airless spray may also be use.
for metal coatings with a viscosity of 15,000 centipoise or greater,
as supplied; or

(8) Such other coating application methods as are
demonstrated to the director to be capable of achieving a transfer
efficiency equivalent or better to HVLP spray and for which written
approval of the director has been obtained.

R307-350-7. Work Practices and Recordkeeping.

(1) Control techniques and work practices shall be
implemented at all times to reduce VOC emissions from fugitive
type sources. Control techniques and work practices shall include,
but are not limited to:

(a) Storing all VOC-containing coatings, thinners, and
coating-related waste materials in closed containers:

(b) Ensuring that mixing and storage containers used for
VOC-containing coatings, thinners, and coating-related waste
material are kept closed at all times except when depositing or

removing these materials;

(c)  Minimizing spills of VOC-containing coatings
thinners, and coating-related waste materials; and

(d) Conveying VOC-containing coatings, thinners, and
coating-related waste materials from one location to another in
closed container or pipes.

(2) The work practices for cleaning materials shall be
implemented at all times to reduce VOC emissions from fugitive
type sources. The work practices shall include, but are not limited
to:

(a) Storing all VOC-containing cleaning materials and
used shop towels in closed containers;

b) Ensuring that storage containers used for VOC-
containing cleaning materials are kept closed at all times except.
when depositing or removing these materials;

(c)  Minimizing spills of VOC-containing cleaning
materials;

(d) Conveying VOC-containing cleaning materials from
one location to another in closed container or pipes: and

(e) Minimizing VOC emission from cleaning of
application, storage, mixing, and conveying equipment by ensuring
that equipment cleaning is performed without atomizing the
cleaning solvent and all spent solvent is captured in closed
containers.

(3) The owner or operator shall maintain records from the
manufacturer that demonstrate compliance with the emission
standards of R307-350-5(1).

R307-350-8. Optional Add-On Controls.

(1) The owner or operator may install and maintain an
incinerator, carbon adsorption, or any other add-on emission control
device, provided that the emission control device will attain at least

90% efficiency performance.

(2) The owner or operator of a control device shall
provide certification from the manufacturer that the emission
control system will attain required efficiency performance.

(3) Emission control systems shall be operated and
maintained in accordance with the manufacturer recommendations.
The owner or operator shall maintain for a minimum of two years
records of operating and maintenance sufficient to demonstrate that

the equipment is being operated and maintained in accordance with
the manufacturer recommendations.

R307-350-9. Compliance Schedule.

1) All sources within Davis and Salt Lake counties shall
be in compliance by September 1. 2013.

(2) All sources in Box Elder, Cache, Tooele, Utah and

Weber counties shall be in compliance with this rule by January 1,
2014.
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KEY: air pollution, emission controls, coatings, miscellaneous
metal parts

Date of Enactment or Last Substantive Amendment: 2012
Authorizing, and Implemented or Interpreted Law: 19-2-104(1)
(@

Environmental Quality, Air Quality
R307-351
Graphic Arts

NOTICE OF PROPOSED RULE
(New Rule)
DAR FILE NO.: 36733
FILED: 09/06/2012

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: In 2006, EPA tightened the 24-hour PM2.5
national ambient air quality standard from 65 to 35
micrograms per cubic meter. Currently, seven Utah counties
have been found by EPA to not meet this standard. Graphic
arts printing operations emit volatile organic compounds
(VOCs), which are precursors to the formation of PM2.5. This
rule for the PM2.5 State Implementation Plan will lower VOCs
that are emitted from graphic arts printing operations.

SUMMARY OF THE RULE OR CHANGE: Owners and
operators of rotogravure, flexographic, and specialty printing
operations that have the potential to emit 25 tons per year of
VOC can only operate if the volatile fraction of ink, as it is
applied to substrate, contains 25% by volume or less of
organic solvent and 75% by volume or more of water; if the
ink as it is applied to the substrate, less water, contains 60%
by volume or more nonvolatile material; or if the owner or
operator installs and operates either a carbon adsorption
system or an incineration system. Owners and operators of
flexible packaging printing operations that have the potential
to emit 2 tons per yer of VOC are required to comply with an
80% overall control efficiency or by using the low VOC
content materials listed in the rule. Owners and operators of
offset lithographic printing and letterpress printing operations
that have the potential to emit 25 tons per year of VOC are
required to comply with a 90% control efficiency for the
control device on heatset dryers or the control device outlet
concentration may be reduced to 20 ppmv as hexane on a
dry basis to accommodate situations where the inlet VOC
concentration is low or there is no identifiable measurable
inlet.  Various required alcohol percentages of on-press
fountain solution for offset lithographic printing and sheet-fed
offset lithographic printing operations that have the potential
to emit 2.7 tons per year of VOC are established.
Requirements for cleaning materials for offset lithographic
printing and letterpress printing operations that emit at least
2.7 tons per year actual emissions of VOC are established.

The rule also establishes control techniques and work
practices that are to be implemented at all times to reduce
VOC emissions as well as the requirements for when an add-
on control device is used. During the public comment period,
the Air Quality Board is asking for input on the
appropriateness of applying this rule in Tooele and Box Elder
counties.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Subsection 19-2-104(1)(a)

ANTICIPATED COST OR SAVINGS TO:

+ THE STATE BUDGET: The majority of the requirements in
this rule were already found in the Utah Air Quality rule, Rule
R307-340, which has been proposed to be repealed.
Therefore, there are no anticipated costs or savings to the
state budget. (DAR NOTE: The proposed repeal of Rule
R307-340 is under DAR No. 36725 is this issue, October 1,
2012, of the Bulletin.)

¢ LOCAL GOVERNMENTS: The majority of the requirements
in this rule were already found in the Utah Air Quality rule,
Rule R307-340, which has been proposed to be repealed.
Therefore, there are no anticipated costs or savings to local
government.

¢ SMALL BUSINESSES: Anticipated cost to sources is
$5,890 per ton VOC removed.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
This rule applies to graphic art printing operations. There are
no anticipated costs or savings to persons other than small
businesses, businesses, or local government entities.

COMPLIANCE COSTS FOR AFFECTED PERSONS: The
compliance cost to implement the requirements of this rule is
approximately $5,890 per ton VOC removed.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
The cost to business to comply with this rule is approximately
$5,890 per ton VOC removed.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

ENVIRONMENTAL QUALITY

AIR QUALITY

FOURTH FLOOR

195 N 1950 W

SALT LAKE CITY, UT 84116-3085

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
+ Mark Berger by phone at 801-536-4000, by FAX at 801-
536-0085, or by Internet E-mail at mberger@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 10/31/2012
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INTERESTED PERSONS MAY ATTEND A PUBLIC
HEARING REGARDING THIS RULE:

¢+ 10/15/2012 11:00 AM, Bridgerland Applied Technology
College, 1301 N 600 W, Rooms 171 D and E, Logan, UT

¢ 10/16/2012 11:00 AM, Mountainland Association of
Governments, 586 E 800 N, Orem, UT

+ 10/17/2012 02:00 PM, Utah Department of Environmental
Quality, 195 N 1950 W, Room No. 1015, SLC, UT

+ 10/17/2012 06:00 PM, Utah Department of Environmental
Quality, 195 N 1950 W, Room No. 1015, SLC, UT

THIS RULE MAY BECOME EFFECTIVE ON: 12/06/2012

AUTHORIZED BY: Bryce Bird, Director

R307. Environmental Quality, Air Quality.
R307-351. Graphic Arts.
R307-351-1. Purpose.
The purpose of this rule is to limit volatile organic
compound (VOC) emissions from graphic arts printing operations.

R307-351-2. Applicability.

R307-351 applies to graphic arts printing operations in
Box FElder, Cache, Davis, Salt Lake, Utah and Weber counties as

specified below. For purposes of determining whether the emissions
applicability threshold or an equivalent threshold is met, the owner
or operator shall consider source-wide emissions from all printing
operations including related cleaning activities prior to controls.

(1) R307-351-4 applies to all packaging and publication
rotogravure; packaging and publication flexographic; and specialty
printing operations employing solvent containing inks, including

dilution and cleaning solvents, that have potential to emit on a per
press basis equal to or greater than 25 tons per year of VOC.

detergents) used to clean the floor (other than dried ink) in the area
around a press, or cleaning performed in parts washers or cold
cleaners are exempt from R307-351-6(3).

(6) R307-351-7 applies to all graphic arts printing
operations that emit at least 2.7 tons per year actual emissions of
VOC, or an equivalent level, before consideration of controls.

R307-351-3. Definitions.

The following additional definitions apply to R307-351:

"Alcohol" means any of the following compounds, when
used as a fountain solution additive for offset lithographic printing:
ethanol. n-propanol, and isopropanol.

"Alcohol Substitute" means a nonalcohol additive that

contains VOCs and is used in the fountain solution.
Al

'Automatic Blanket Wash System" means equipment used
to clean lithographic blankets which can include, but is not limited
to those utilizing a cloth and expandable bladder, brush, spray, or.
impregnated cloth system.

"Cleaning Solution" means a liquid solvent or solution
used to clean the operating surfaces of a printing press and its parts.
Cleaning solutions include, but are not limited to blanket wash,
roller wash, metering roller cleaner, plate cleaner, impression
cylinder washes, rubber rejuvenators, and other cleaners used for
cleaning a press, press parts, or to remove dried ink or coating from
areas around the press.

"Blanket" means a synthetic rubber mat used in offset-
lithography to transfer or "offset" an image from a planographic
printing plate to paper or other substrate.

"Capture efficiency" means the fraction of all VOC
emissions generated by a process that are delivered to a control
device, expressed as a percentage.

"Capture system" means the equipment (including hoods

ducts, fans, etc.) used to collect, capture, or transport a pollutant to a

control device.

Flexible packaging printing is exempt from R307-351-4.
(2) R307-351-5 applies to all flexible packaging printing
operations with potential to emit on a per press basis, from the

dryer, prior to controls, equal to or greater than 25 tons per year of
VOC (petroleum ink oil) from inks, coatings and adhesives

combined.
(3)  R307-351-6(1) applies to individual heatset web
offset lithographic printing presses and individual heatset web

'Coating" means material applied onto or impregnated
into a substrate. Such materials include, but are not limited to

solvent-borne and waterborne coatings.

"Control device" means a device such as a carbon
adsorber or oxidizer which reduces the VOC in an exhaust gas by
recovery or by destruction.

'Control device efficiency" means the ratio of VOC
emissions recovered or destroyed by a control device to the total

letterpress printing presses with potential to emit from the dryer, on
a per press basis, prior to controls. equal to or greater than 25 tons
per year of VOC (petroleum ink oil). Heatset presses used for book
printing and heatset presses with maximum web width of 22 inches
or less are exempt from R307-351-6(1).

(4) R307-351-6(2) applies to offset lithographic printing

operations that emit at least 2.7 tons per year actual emissions of.
VOC. or an equivalent level, before consideration of controls. Any

VOC emissions that are introduced into the control device
expressed as a percentage.

"Flexible packaging" means any package or part of a
package the shape of which can be readily changed. Flexible_
packaging includes, but is not limited to, bags, pouches, liners and
wraps utilizing paper, plastic, film, aluminum foil, metalized or

coated paper or film, or any combination of these materials.
"Flexographic press" means an unwind or feed section

press with total fountain solution reservoir of less than one gallon
and sheet-fed presses with maximum sheet size of 11 inches by 17
inches or smaller are exempt from R307-351-6(2).

(5) R307-351-6(3) applies to offset lithographic printing
and letterpress printing operations that emit at least 2.7 tons per year
actual emissions of VOC, or an equivalent level, before
consideration of controls. Cleaners used on electronic components
of a press, pre-press cleaning operations (e.g., platemaking). post-
press cleaning operations (e.g., binding), cleaning supplies (e.g..

which may include more than one unwind or feed station (such as
on a laminator), a series of individual work stations, one or more of
which is a flexographic print station. any dryers (including
interstage dryers and overhead tunnel dryers) associated with the
work stations, and a rewind, stack, or collection section. The work
stations may be oriented vertically, horizontally, or around the
circumference of a single large impression cylinder. Inboard and_
outboard work stations, including those employing any other
technology. such as rotogravure, are included if they are capable of
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printing or coating on the same substrate. A publication rotogravure
press with one or more flexographic imprinters is not a flexographic

publication rotogravure press with one or more flexographic
imprinters is not a flexographic press.

press.

"Flexographic printing" means the application of words,
designs. and pictures to substrate by means of a roll printing_
technique in which the pattern to be applied is raised above the

printing roll and the image carrier is made of rubber or other
elastomeric materials.

"Fountain solution" means a mixture of water and other
volatile and non-volatile chemicals and additives that wets the

'Roll coating" means the application of a coating material
to a substrate by means of hard rubber or steel rolls.

"Roll printing" means the application of words, designs
and pictures to a substrate usually by means of a series of hard
rubber or steel rolls each with only partial coverage.

'Rotogravure coating" means the application of a uniform

layer of material across the entire width of the web to substrate by
means of a roll coating technique in which the pattern to be applied

nonimage area of a lithographic printing plate so that the ink is
maintained within the image areas.

"Gravure" means a method of printing with etched plates
or cylinders.

"Heatset" means an offset lithographic printing or
letterpress printing operation in which the ink solvents are
vaporized by passing the printed surface through a dryer.

"Letterpress printing" means a method where the image
arca is raised relative to the non-image area and the ink is_
transferred to the substrate directly from the image surface.

"Narrow-web flexographic press" means a flexographic
press that is not capable of printing substrates greater than 18 inches
in width and that does not also meet the definition of rotogravure
press (i.e., it has no rotogravure print stations).

"Non-heatset", also called coldset, means an offset
lithographic printing or letterpress printing operation in which the

is etched on the coating roll. The coating material is picked up in
these recessed areas and is transferred to the substrate.

"Rotogravure press" means an unwind or feed section

which may include more than one unwind or feed station (such as
on a laminator), a series of individual work stations, one or more of

which is a rotogravure print station, any dryers associated with the
work stations, and a rewind, stack, or collection section. Inboard

and outboard work stations, including those employing any other
technology, such as flexography. are included if they are capable of
printing or coating on the same substrate.

"Rotogravure printing" means the application of words,
designs, and pictures to a substrate by means of a roll printing
technique that involves a recessed image area in the form of cells.

'Specialty printing operations" means all gravure and

flexographic operations that print a design or image, excluding
publication and packaging printing. Specialty printing operations

ink dries by oxidation and/or absorption into the substrate without
use of heat from dryers.

"Offset lithographic printing" means a plane-o-graphic
method in which the image and non-image areas are on the same

plane and the ink is offset from a plate to a rubber blanket, and then
from the blanket to the substrate.

'Overall control efficiency” means the total efficiency of a
control system, determined either by:

(1) The product of the capture efficiency and the control
device efficiency: or

(2) A liquid-liquid material balance.

"Packaging printing" means rotogravure or flexographic
printing, not otherwise defined as publication printing, upon paper,
paper board, metal foil, plastic film, and other substrates, which are,

in_subsequent operations, formed into packaging products and
labels. This includes, but is not limited to. folding cartons, flexible

include, among other things, printing on paper cups and plates,
patterned gift wrap. wallpaper. and floor coverings.

"Web" means a continuous roll of substrate.

"Wide-web flexographic press" means a flexographic
press capable of printing substrates greater than 18 inches in width.

R307-351-4. Standards for Rotogravure, Flexographic, and
Specialty Printing Operations.

(1) No owner or operator of a packaging and publication
rotogravure; packaging and publication flexographic, and specialty
printing operations employing solvent containing ink may operate,
cause, or allow or permit the operation of a facility unless:

(a) The volatile fraction of ink, as it is applied to the
substrate, contains 25.0% by volume or less of organic solvent and.
75.0% by volume or more of water; or

(b) The ink as it is applied to the substrate, less water.

packaging, labels and wrappers.

"Printing operation" means the application of words,
designs. or pictures on a substrate. All units in a machine which
have both coating and printing units shall be considered as
performing a printing operation.

"Printing Press" means a printing production assembly
composed of one or more units used to produce a printed substrate,
including but not limited to, any associated coating, spray powder
application, heatset web dryer, ultraviolet or electron beam curing
units, or infrared heating units.

U

'Publication rotogravure printing" means rotogravure
printing upon paper that is subsequently formed into books,

magazines, _ catalogues, brochures,  directories. newspaper

supplements, and other types of printed materials.

'Publication rotogravure press" means a rotogravure press
used for publication rotogravure printing. A publication rotogravure

contains 60.0% by volume or more nonvolatile material; or
(c) The owner or operator installs and operates either a

carbon adsorption system as described in R307-351-4(1)(a)(i) or an

incineration system as described in R307-351-4(1)(a)(ii). A capture
system as described in R307-351-4(1)(a)(iii) shall be used in
conjunction with a carbon adsorption system and an incineration.
system.

(i) A carbon adsorption system shall reduce the volatile

organic emissions from the capture system by a minimum of 90.0%
by weight.

(i) An incineration system shall oxidize, from the capture
system, a minimum of 90.0% of the non-methane VOCs measured.
as total combustible carbon to carbon dioxide and water.

(iii) The design and operation of a capture system must

be consistent with good engineering practices and shall be required
to provide for an overall reduction in VOC emissions of at least:

press may include one or more flexographic imprinters. A

82

UTAH STATE BULLETIN, October 01, 2012, Vol. 2012, No. 19



DAR File No. 36733

NOTICES OF PROPOSED RULES

(A) 75.0% where a publication rotogravure process is
employed:

(B) 65.0% where a packaging rotogravure process is
employed: or

(C) 60.0% where a flexographic printing process is
employed.

R307-351-5. Standards for Flexible Packaging Printing

Operations.
(1) Presses used for flexible packaging printing shall

comply with an 80% overall control efficiency.

(2) As an alternative to the overall control efficiency, the
following two equivalent VOC content limits may be met by use of
low VOC content materials or combinations of materials and
controls as follows:

(1) 0.8 kg VOC/kg solids applied; or

ii) 0.16 kg VOC/kg materials applied.

(iii) The VOC content limits can be met by averaging the

VOC content of materials used on a single press, i.c., within a line.

The use of averaging to meet the VOC content limits is not allowed
for cross-line, i.e., across multiple lines.

R307-351-6. Standards for Offset Lithographic Printing and

Letterpress Printing Operations.
1) Requirements for heatset web offset lithographic and

heatset letterpress inks and dryers.
(a) Individual heatset web offset lithographic printing

presses and individual heatset web letterpress printing presses shall
comply with a 90% control efficiency for the control device on

(3) Requirements for cleaning materials.

(a) For blanket washing, roller washing, plate cleaners,
metering roller cleaners, impression cylinder cleaners, rubber
rejuvenators, and other cleaners used for cleaning a press, press
parts, or to remove dried ink from areas around a press, only_
cleaning materials with a VOC composite vapor pressure of less
than ten mm Hg at 68 degrees Fahrenheit or cleaning materials

containing less than 70 weight percent VOC shall be used.
(b) Up to 110 gallons per year of cleaning materials

which meet neither the VOC composite vapor pressure requirement
nor the VOC content requirement may be used.

R307-351-7. Work Practices and Recordkeeping.

(1) Control techniques and work practices are to be
implemented at all times to reduce VOC emissions from fugitive
type sources. Control techniques and work practices include:

(a) Tight fitting covers for open tanks; and

(b) Keeping cleaning materials, used shop towels, and
solvent wiping cloths in closed containers.

(2) Record keeping and reporting.

(a) The owner or operator of any source subject to R307-
351 shall maintain:

(i) Records of the monthly use of all materials that may.
be a source of VOC emissions including, but not limited to, inks,.

coatings, adhesives, fountain solution, cleaning materials, and
solvents.

(ii) The owner or operator shall maintain records from the

manufacturer that demonstrate compliance with the standards of
R307-351.

heatset dryers.
b) As an alternative to the control efficiency, the control

device outlet concentration may be reduced to 20 ppmv as hexane.
on a dry basis to accommodate situations where the inlet VOC_
concentration is low or there is no identifiable measurable inlet.

(2) Requirements for fountain solution.

(a) For heatset web offset lithographic printing, the level
of control for VOC emissions from on-press (as-applied) fountain
solution shall meet one of the following:

(1) 1.6% alcohol or less (by weight) in the fountain;

(i) 3.0% alcohol or less (by weight) on-press (as-applied)
in the fountain solution if the fountain solution is refrigerated to
below 60 degrees Fahrenheit; or

iii) 5.0% alcohol substitute or less (by weight) on-press

(as-applied) and no alcohol in the fountain solution.

(b) For sheet-fed offset lithographic printing, the level of
control for VOC emissions from on-press (as-applied) fountain
solution shall meet one of the following:

(1) 5.0% alcohol or less (by weight) in the fountain;

(ii) 8.5% alcohol or less (by weight) on-press (as-applied)
in the fountain solution provided the fountain solution is
refrigerated to below 60 degrees Fahrenheit; or

(iii) 5.0% alcohol substitute or less (by weight) on-press
(as-applied) and no alcohol in the fountain solution.

(c) For non-heatset web offset lithographic printing, the

level of control for VOC emissions shall be 5.0% alcohol substitute

or less (by weight) on-press (as-applied) and no alcohol in the

fountain solution.

R307-351-8.
Operations.

(1) The owner or operator of an add-on control device
shall provide certification from the manufacturer that the emission
control system will attain the efficiency performance specified in
R307-351.

(2) Emission control systems shall be operated and
maintained in accordance with the manufacturer recommendations.

(3) The owner or operator shall maintain for a minimum
of two years records of operating and maintenance sufficient to

demonstrate that the equipment is being operated and maintained in
accordance with the manufacturer recommendations.

Optional Add-On Controls for Coating

R307-351-9. Compliance Schedule.
(1) All sources within Salt Lake and Davis counties shall
be in compliance with this rule by the effective date of this rule.
(2) All sources within Box Elder, Cache, Utah and Weber
counties shall be in compliance with this rule by January 1. 2014.

KEY: air pollution, graphic arts, VOC, printing operations
Date of Enactment or Last Substantive Amendment: 2012
Authorizing, and Implemented or Interpreted Law: 19-2-104(1)
(@
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Environmental Quality, Air Quality
R307-352
Metal Container, Closure, and Coil
Coatings

NOTICE OF PROPOSED RULE
(New Rule)
DAR FILE NO.: 36734
FILED: 09/06/2012

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: In 2006, EPA tightened the 24-hour PM2.5
national ambient air quality standard from 65 to 35
micrograms per cubic meter. Currently, seven Utah counties
have been found by EPA to not meet this standard. Coating
operations in the manufacturing or reconditioning of metal
cans, drums, pails, and lids emit volatile organic compounds
(VOCs), which are precursors to the formation of PM2.5. This
rule for the PM2.5 State Implementation Plan will lower VOCs
that are emitted from from these coating operations.

SUMMARY OF THE RULE OR CHANGE: This rule applies
to coating operations in the manufacturing or reconditioning
of metal cans, drums, pails, and lids that have the potential to
emit 2.7 tons of volatile organic compounds (VOC) per year
and that are located in Box Elder, Cache, Davis, Salt Lake,
Tooele, Utah, and Weber counties. The rule establishes
reasonably available control technology requirements to
reduce VOC emissions. Owners and operators have the
option to reduce VOCs by applying coatings with the VOC
limits established in the rule or to use add-on controls to
achieve at least a 90% VOC reduction. During the public
comment period, the Air Quality Board is requesting public
input on the appropriateness of applying this rule in Tooele
and Box Elder counties.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Subsection 19-2-104(1)(a)

ANTICIPATED COST OR SAVINGS TO:

¢ THE STATE BUDGET: This rule may add to the Division of
Air Quality's administrative costs; however, those costs will be
minimal. Therefore, there are no anticipated costs or savings
to the state budget.

¢ LOCAL GOVERNMENTS: This rule does not create any
new requirements for local government; therefore, there are
no anticipated costs or savings to local government.

¢ SMALL BUSINESSES: Anticipated cost to sources is
$3,221 per ton VOC removed.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
This rule applies to coating operations in the manufacturing or
reconditioning of metal cans, drums, pails, and lids that have
the potential to emit 2.7 tons of volatile organic compounds
(VOC) per year. There are no anticipated costs or savings to

persons other than small businesses, businesses, or local
government entities.

COMPLIANCE COSTS FOR AFFECTED PERSONS: The
compliance cost to implement the requirements of this rule is
approximately $3,221 per ton VOC removed.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
The cost to business to comply with this rule is approximately
$3,221 per ton VOC removed.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

ENVIRONMENTAL QUALITY

AIR QUALITY

FOURTH FLOOR

195 N 1950 W

SALT LAKE CITY, UT 84116-3085

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
+ Mark Berger by phone at 801-536-4000, by FAX at 801-
536-0085, or by Internet E-mail at mberger@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 10/31/2012

INTERESTED PERSONS MAY ATTEND A PUBLIC
HEARING REGARDING THIS RULE:

+ 10/15/2012 11:00 AM, Bridgerland Applied Technology
College, 1301 N 600 W, Rooms 171 D and E, Logan, UT

¢ 10/16/2012 11:00 AM, Mountainland Association of
Governments, 586 E 800 N, Orem, UT

+ 10/17/2012 02:00 PM, Utah Department of Environmental
Quality, 195 N 1950 W, Room No. 1015, SLC, UT

+ 10/17/2012 06:00 PM, Utah Department of Environmental
Quality, 195 N 1950 W, Room No. 1015, SLC, UT

THIS RULE MAY BECOME EFFECTIVE ON: 12/06/2012

AUTHORIZED BY: Bryce Bird, Director

R307. Environmental Quality, Air Quality.
R307-352. Metal Container, Closure, and Coil Coatings.
R307-352-1. Purpose.

The purpose of this rule is to reduce volatile organic
compound (VOC) emissions from the coating of metal coils, cans

drums, pails, and lids.

R307-352-2. Applicability.

R307-352 applies to all coating operations, including
related cleaning activities, in the manufacturing or reconditioning of
metal cans, drums, pails, and lids that have the potential to emit 2.7

tons a year of VOC and that are located in Box Elder, Cache, Davis,
Salt Lake. Tooele, Utah and Weber counties.
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R307-352-3. Definitions.
The following additional definitions apply to R307-352:
"Coil coating" means any coating applied to metal sheets

or strips which are then rolled into coils for further industrial or

commercial use.
1

'End sealing compound” means a compound which is
coated onto can ends and which functions as a gasket when the end
is assembled onto the can.

"Exterior body spray" means a coating sprayed on the
exterior of the container body to provide a decorative or protective
finish.

"Interior body spray" means a coating sprayed on the
interior of the can body to provide a protective film between the
product and the can.

"Metal container or closure coating" means any coating
applied to either the interior or exterior of formed metal cans,

drums, pails, lids or crowns or flat metal sheets which are intended
to be formed into cans, drums, pails, lids or crowns.

"Overvarnish" means a coating applied directly over a

design coating to reduce the coefficient of friction. to provide gloss
and to protect the finish against abrasion and corrosion.
"Reconditioned drums, pails or lids" means any metal
container which is reused, recycled or remanufactured.
"Three-piece can side-seam coating" means a coating

sprayed on the exterior and/or interior of a welded., cemented or
soldered seam to protect the exposed metal.

"Two-piece can exterior-end coating" means a coating
applied to the exterior bottom end of a can to reduce the coefficient
of friction and to provide protection to the metal.

R307-352-4. Emission Standards.

Each owner or operator shall not apply coatings with a

VOC content in excess of the amounts specified in Table 1 or shall
use an add-on control device as specified in R307-352-6.

TABLE 1

METAL CONTAINER AND CLOSURE COIL COATING LIMITATIONS
(values in pounds VOC per gallon of coating, minus water, as applied)

COATING CATEGORY VOC EMISSION RATES

CANS

Sheet basecoat (interior and exterior
and overvarnish 1.9

Two-piece can exterior basecoat,
overvarnish, and end coating 2.1

Interior body spray

Two-piece cans 3.5
Three-piece cans 3.0
Three-piece can side seam spray 5.5

End sealing compound: Food cans, non-food
cans, and beverage cans 0.1

Exterior body spray 3.5

DRUMS, PAILS AND LIDS

Body spray
Reconditioned interior 4.2
Reconditioned exterior 3.5
New interior 3.5
New exterior 2.8

End sealing compound: Food drums and

non-food drums 0.5
Inks, all applications 2.5
Coil

Coil coating 1.7

R307-352-5. Work Practices and Recordkeeping.

(1) The owner or operator shall:

(a) Store all VOC-containing coatings, thinners, and
cleaning materials in closed containers:;

(b) Minimize spills of VOC-containing coatings, thinners,
and cleaning materials;

(d) Convey any coatings, thinners, and cleaning materials
in closed containers or pipes;

(e) Close mixing vessels that contain VOC coatings and

other materials except when specifically in use: and
Minimize usage of solvents durin
storage, mixing, and conveying equipment.
(2) The owner or operator shall maintain records from the

manufacturer that demonstrates compliance with the emission
standards of R307-348-4.

cleaning of

R307-352-6. Optional Add-On Controls.

(1) The owner or operator may install and maintain an
incinerator, carbon adsorption, or any other add-on emission control
device, provided that the emission control device will attain at least

90% efficiency performance.
(2) The owner or operator of a control device shall

provide certification from the manufacturer that the emission

control system will attain required efficiency performance.

(3) Emission control systems shall be operated and
maintained in accordance with the manufacturer recommendations.
The owner or operator shall maintain for a minimum of two years
records of operating and maintenance sufficient to demonstrate that

the equipment is being operated and maintained in accordance with
the manufacturer recommendations.

R307-352-7. Compliance Schedule.

All sources within Box Elder, Cache, Davis, Salt Lake
Tooele, Utah and Weber counties shall be in compliance with this
rule by January 1, 2014.

KEY: air pollution, emission controls, metal containers, coil
coatings

Date of Enactment or Last Substantive Amendment: 2012
Authorizing, and Implemented or Interpreted Law: 19-2-104(1)
(a)
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Environmental Quality, Air Quality

R307-353
Plastic Part Coatings

NOTICE OF PROPOSED RULE
(New Rule)
DAR FILE NO.: 36735
FILED: 09/06/2012

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: In 2006, EPA tightened the 24-hour PM2.5
national ambient air quality standard from 65 to 35
micrograms per cubic meter. Currently, seven Utah counties
have been found by EPA to not meet this standard.
Automobile, truck, and business machine plastic part coating
line operations emit volatile organic compounds (VOCs),
which are precursors to the formation of PM2.5. This rule for
the PM2.5 State Implementation Plan will lower VOCs that
are emitted from from these coating operations.

SUMMARY OF THE RULE OR CHANGE: This rule applies
to automobile, truck, and business machine plastic part
coating line operations that have the potential to emit 2.7 tons
of volatile organic compounds (VOC) per year and that are
located in Box Elder, Cache, Davis, Salt Lake, Tooele, Utah,
and Weber counties. The rule establishes reasonably
available control technology requirements to reduce VOC
emissions. Owners and operators have the option to reduce
VOCs by applying coatings with the VOC limits established in
the rule or to use add-on controls to achieve at least a 90%
VOC reduction. During the public comment period, the Air
Quality Board is requesting public input on the
appropriateness of applying this rule in Tooele and Box Elder
counties.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Subsection 19-2-104(1)(a)

ANTICIPATED COST OR SAVINGS TO:

¢ THE STATE BUDGET: This rule may add to the Division of
Air Quality's administrative costs; however, those costs will be
minimal. Therefore, there are no anticipated costs or savings
to the state budget.

¢ LOCAL GOVERNMENTS: This rule does not create any
new requirements for local government; therefore, there are
no anticipated costs or savings to local government.

¢ SMALL BUSINESSES: Anticipated cost to sources is
$2,020 per ton VOC removed.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
This rule applies to coating operations of in the manufacturing
or reconditioning of metal cans, drums, pails, and lids that
have the potential to emit 2.7 tons of volatile organic
compounds (VOC) per year. There are no anticipated costs
or savings to persons other than small businesses,
businesses, or local government entities.

COMPLIANCE COSTS FOR AFFECTED PERSONS: The
compliance cost to implement the requirements of this rule is
approximately $2,020 per ton VOC removed.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
The cost to business to comply with this rule is approximately
$2,020 per ton VOC removed.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

ENVIRONMENTAL QUALITY

AIR QUALITY

FOURTH FLOOR

195 N 1950 W

SALT LAKE CITY, UT 84116-3085

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
+ Mark Berger by phone at 801-536-4000, by FAX at 801-
536-0085, or by Internet E-mail at mberger@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 10/31/2012

INTERESTED PERSONS MAY ATTEND A PUBLIC
HEARING REGARDING THIS RULE:

+ 10/15/2012 11:00 AM, Bridgerland Applied Technology
College, 1301 N 600 W, Rooms 171 D and E, Logan, UT

¢ 10/16/2012 11:00 AM, Mountainland Association of
Governments, 586 E 800 N, Orem, UT

+ 10/17/2012 02:00 PM, Utah Department of Environmental
Quality, 195 N 1950 W, Room No. 1015, SLC, UT

+ 10/17/2012 06:00 PM, Utah Department of Environmental
Quality, 195 N 1950 W, Room No. 1015, SLC, UT

THIS RULE MAY BECOME EFFECTIVE ON: 12/06/2012

AUTHORIZED BY: Bryce Bird, Director

R307. Environmental Quality, Air Quality.
R307-353. Plastic Part Coatings.
R307-353-1. Purpose.

The purpose of this rule is to limit volatile organic
compound (VOC) emissions from automobile, truck, and business
machine plastic part coating lines.

R307-353-2. Applicability.
R307-353 applies to automobile, truck, and business
machine plastic part coating line operations. including related

cleaning activities, that have the potential to emit 2.7 tons per year
of VOCs and that are located in Box Elder, Cache, Davis, Salt Lake

Tooele, Utah and Weber counties.

R307-353-3. Exemptions.
(1) The provisions of this rule shall not apply to any of

the following:
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(a) Stencil coatings:

(b) Safety-indicating coatings:

(c) Electric-insulating and thermal-conducting coatings:
(d) Magnetic data storage disk coatings:

(e) Plastic extruded onto metal parts to form a coating;

(f) Touch-up coatings;

(g) Repair coatings; and

(h) Textured finishes.

(2) If a coating line is subject to the requirements for

existing automobile, light-duty truck, and other product and
material coatings or for existing metallic surface coating lines, the

equipment shall be installed, maintained, and operated in
accordance with the recommendations and design of the equipment

manufacturer.

(c) For red and black coatings, the emission limitation
shall be determined by multiplying the appropriate limit in Table 1
by 1.15.

(d) When Method 24 is used to determine the VOC

content of a high bake coating, the applicable emission limitation

shall be determined by adding 0.5 to the appropriate limit in Table
1

(¢) When Method 24 is used to determine the VOC

coating line shall be exempt from this rule.

R307-353-4. Definitions.

The following additional definitions apply to R307-350:

"Air dried coating" means coatings that are dried by the
use of air or a forced warm air at temperatures up to 194 degrees
Fahrenheit.

"Baked coating" means coatings that are cured at a

temperature at or above 194 degrees Fahrenheit.

"Coating" means a protective, functional, or decorative
film applied in a thin layer to a surface. This term often applies to
paints such as lacquers or enamels. It is also used to refer to films
applied to paper, plastics, or foil.

'Electric-insulating and thermal-conducting" means a
coating_that displays an electrical insulation of at least 1000 volts
DC per mil on a flat test plate and an average thermal conductivity
of at least 0.27 BTU per hour-foot-degree-Fahrenheit.

"Magnetic data storage disk coating" means a coating
used on a metal disk which stores data magnetically.

"Primer" means a coating applied to a surface to provide a
firm bond between the substrate and subsequent coats.

"Repair coating" means a coating used to recoat portions
of a part or product which has sustained mechanical damage to the
coating.

|

'Safety-indicating coating" means a coating which

changes physical characteristics, such as color, to indicate unsafe

condition.
1

'Stencil coating" means an ink or a coating which is
rolled or brushed onto a template or stamp in order to add
identifying letters or numbers to metal parts and products.

"Textured finish" means a rough surface produced by
spraying and splattering large drops of coating onto a previously
applied coating. The coatings used to form the appearance of the
textured finish are referred to as textured coatings.

"Touch-up coating" means a coating used to cover minor
coating imperfections appearing after the main coating operation.

"Topcoat" means the last film-building finishing material
applied in a finishing system. Non-permanent final finishes are not
topcoats.

R307-353-5. Emission Standards.
(1) For automobile and truck plastic parts coating lines:

a) Fach owner or operator shall not apply coatings with
a VOC content in excess of the amounts specified in Table 1 or shall

use an add-on control device as specified in R307-353-7.
(b) Except as provided for in R307-353-3, any coating

that is subject to an emission rate specified in Table 1 shall not be
applied with conventional air-atomizing spray equipment. All spray

content of an air-dried coating, the applicable emission limitation

shall be determined by adding 0.1 to the appropriate limit in Table
1.

TABLE 1

AUTOMOBILE AND TRUCK PLASTIC PARTS COATING LINES
(values in pounds of VOC per gallon of coating, minus water, as applie

d)

COATING CATEGORY

VOC EMISSION RATES

High bake coating - exterior &
interior parts

Prime
Flexible coating 4.5
Nonflexible coating 3.5
Topcoat
Basecoat 4.3
Clearcoat 4.0
Non-basecoat/clearcoat 4.3

Air-dried coating - exterior parts

Prime 4.8

Topcoat

Basecoat 5.0
Clearcoat 4.5
Non-basecoat/clearcoat 5.0
Air-dried coating - interior parts 5.0
Touch-up and repair 5.2

(2) For business machine plastic parts coating lines:
__ (a) Each owner or operator shall not apply coatings with
a VOC content in excess of the amounts specified in Table 2 or shall
use an add-on control device as specified in R307-353-7.

(b) Any prime or topcoat coating that is subject to the
emission rate specified in Table 2 shall not be applied with air-
atomizing spray equipment. All spray equipment shall be installed,

maintained, and operated in accordance with the recommendations
and design of the equipment manufacturer.
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TABLE 2

BUSINESS MACHINE PLASTIC PARTS COATING LINES
(values in pounds of VOC allowed to be emitted per gallon of
coating, minus water, as applied)

COATING CATEGORY VOC EMISSION RATES

Prime 2.9
Topcoat 2.9
Texture coat 2.9
Fog coat 2.2
Touch-up and repair 2.9

(3) If a part consists of both plastic and metal surfaces

and is exempted from the requirements for existing metallic surface
coating lines, the part shall be subject to this rule.

R307-353-6. Work Practices and Recordkeeping.
1) The owner or operator shall:

(a) Store all VOC-containing coatings, thinners, and
cleaning materials in closed containers;

(b) Minimize spills of VOC-containing coatings, thinners,
and cleaning materials;

(c) Clean up spills immediately:

(d) Convey any coatings, thinners, and cleaning materials

in closed containers or pipes:
(e) Close mixing vessels that contain VOC coatings and
other materials except when specifically in use; and
Minimize usage of solvents durin
storage. mixing, and conveying equipment.
(2) The owner or operator shall maintain records from the

manufacturer that demonstrate compliance with the emission
standards of R307-348-5.

cleaning of

R307-353-7. Optional Add-On Controls.

(1) The owner or operator may install and maintain an
incinerator, carbon adsorption, or any other add-on emission control
device, provided that the emission control device will attain at least
90% efficiency performance.

(2) The owner or operator of a control device shall
provide certification from the manufacturer that the emission
control system will attain required efficiency performance.

(3) Emission control systems shall be operated and
maintained in accordance with the manufacturer recommendations.

The owner or operator shall maintain for a minimum of two years
records of operating and maintenance sufficient to demonstrate that

the equipment is being operated and maintained in accordance with
the manufacturer recommendations.

R307-353-8. Compliance Schedule.

All sources within Box Elder, Cache, Davis, Salt Lake
Tooele, Utah and Weber counties shall be in compliance with this
rule by January 1. 2014.

KEY: air pollution, emission controls, coatings, plastic parts
Date of Enactment or Last Substantive Amendment: 2012
Authorizing, and Implemented or Interpreted Law: 19-2-104(1)
(a)

Environmental Quality, Air Quality
R307-354

Automotive Refinishing Coatings

NOTICE OF PROPOSED RULE
(New Rule)
DAR FILE NO.: 36736
FILED: 09/06/2012

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: In 2006, EPA tightened the 24-hour PM2.5
national ambient air quality standard from 65 to 35
micrograms per cubic meter. Currently, seven Utah counties
have been found by EPA to not meet this standard.
Automotive refinishing coatings operations emit volatile
organic compounds (VOCs), which are precursors to the
formation of PM2.5. This rule for the PM2.5 State
Implementation Plan will lower VOCs that are emitted from
automotive refinishing coatings operations, as well as clarify
regulatory requirements to the industry.

SUMMARY OF THE RULE OR CHANGE: This rule applies
to automotive refinishing coatings operations, including
related cleaning activities, that have the potential to emit 2.7
tons of volatile organic compounds (VOC) per year and that
are located in Box Elder, Cache, Davis, Salt Lake, Tooele,
Utah, and Weber counties. The rule establishes reasonably
available control technology requirements to reduce VOC
emissions. Owners and operators have the option to reduce
VOCs by applying coatings with the VOC limits established in
the rule or to use add-on controls to achieve at least a 90%
VOC reduction. During the public comment period, the Air
Quality Board is requesting public input on the
appropriateness of applying this rule in Tooele and Box Elder
counties.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Subsection 19-2-104(1)(a)

ANTICIPATED COST OR SAVINGS TO:

¢ THE STATE BUDGET: There may some an increase in
administrative costs at the Division of Air Quality; however,
costs should be minimal. Therefore, there are no anticipated
costs or savings to the state budget.

¢ LOCAL GOVERNMENTS: This rule does not add any
requirements to local government; therefore, there are no
anticipated costs or savings.
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¢ SMALL BUSINESSES: Anticipated cost to sources is
approximately $2,740 per ton VOC removed.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
This rule applies to automotive refinishing coatings operations
that emit 2.7 tons of VOC per year. There are no anticipated
costs or savings to persons other than small businesses,
businesses, or local government entities.

COMPLIANCE COSTS FOR AFFECTED PERSONS: The
compliance cost to implement the requirements of this rule is
approximately $2,740 per ton VOC removed.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
The cost to business to comply with this rule is approximately
$2,740 per ton VOC removed.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

ENVIRONMENTAL QUALITY

AIR QUALITY

FOURTH FLOOR

195N 1950 W

SALT LAKE CITY, UT 84116-3085

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
¢ Mark Berger by phone at 801-536-4000, by FAX at 801-
536-0085, or by Internet E-mail at mberger@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 10/31/2012

INTERESTED PERSONS MAY ATTEND A PUBLIC
HEARING REGARDING THIS RULE:

+ 10/15/2012 11:00 AM, Bridgerland Applied Technology
College, 1301 N 600 W, Rooms 171 D and E, Logan, UT

¢ 10/16/2012 11:00 AM, Mountainland Association of
Governments, 586 E 800 N, Orem, UT

¢ 10/17/2012 02:00 PM, Utah Department of Environmental
Quality, 195 N 1950 W, Room No. 1015, SLC, UT

+ 10/17/2012 06:00 PM, Utah Department of Environmental
Quality, 195 N 1950 W, Room No. 1015, SLC, UT

THIS RULE MAY BECOME EFFECTIVE ON: 12/06/2012

AUTHORIZED BY: Bryce Bird, Director

R307. Environmental Quality, Air Quality.
R307-354. Autometive Refinishing Coatings.
R307-354-1. Purpose.
The purpose of R307-354 is to limit volatile organic
compound emissions (VOC) from automotive refinishing sources.

R307-354-2. Applicability.
R307-354 applies to automotive refinishing sources
including related cleaning operations, that have the potential to emit

2.7 tons per year of VOC and are located in Box Elder, Cache._
Davis, Salt Lake, Tooele, Utah and Weber counties.

R307-354-3. Definitions.
The following additional definitions apply to R307-354:
"Adhesion promoter" means a coating which is labeled
and formulated to be applied to uncoated plastic surfaces to

facilitate bonding of subsequent coatings, and on which, a
subsequent coating is applied.

"Automotive" means passenger cars, vans, motorcycles,
trucks, buses, golf carts and all other mobile equipment.

"Automotive refinishing" means the process of coating
automobiles, after-market automobiles, motorcycles, light and
medium-duty trucks and vans that are performed in auto body shop,
auto repair shops. production paint shops, new car dealer repair and
paint shops, fleet operation repair and paint shops, and any other.
facility which coats vehicles under the Standard Industrial
Classification Code 7532 (Top., Body and Upholstery Repair Shops
and Paint Shops). This includes dealer repair of vehicles damaged
in transit. It does not include refinishing operations for other types
of mobile equipment, such as farm machinery and construction_
equipment or their parts. including partial body collision repairs,
that is subsequent to the original coating applied at an automobile

original equipment manufacturing plant.

"Clear coating" means any coating that contains no
pigments and is labeled and formulated for application over a color
coating or clear coating.

"Coating" means a protective, decorative, or functional
material applied in a thin layer to a surface. Such materials may
include paints, topcoats, varnishes, sealers, stains, washcoats,
basecoats, inks, and temporary protective coatings.

__ "Color coating" means any pigmented coating, excluding
adhesion promoters, primers, and multi-color coatings, that requires

a_subsequent clear coating and which is applied over a primer,_
adhesion promoter, or color coating. Color coatings include metallic

and iridescent color coatings.

"Cut-in, or jambing, clearcoat" means a fast-drying

ready-to-spray clearcoat applied to surfaces such as door jambs and
trunk and hood edges to allow for quick closure.

"

'Elastomeric coating" means a coating designed for
application over flexible parts, such as elastomeric bumpers.

"Enclosed paint gun cleaner" means a cleaner consisting
of a closed container with a door or top that can be opened and
closed and fitted with cleaning connections. The spray gun is
attached to a connection, and solvent is pumped through the gun

and onto the exterior of the gun. Cleaning solvent falls back into.
the cleaner's solvent reservoir for recirculation.

"Finishing material" means a coating used in the

automotive refinishing industry, including basecoats, stains,
washcoats, sealers, and topcoats.

"Finishing operation" means those activities in which a
finishing material is applied to a substrate and is subsequently air-
dried, cured in an oven, or cured by radiation.
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'Low-gloss coating" means a coating which exhibits a
gloss reading less than or equal to 25 on a 60 degree glossmeter.
"Metallic/Iridescent color coating" means a coating which

contains iridescent particles, composed of either metal as metallic
particles or silicon as mica particles, in excess of 0.042 pounds per
gallon as applied. where such particles are visible in the dried film.

"Multi-colored coating" means a coating which exhibits
more than one color when applied, and which is packaged in a
single container and applied in a single coat.

"Non - enclosed paint gun cleaner" means cleaner
consisting of a basin similar to a sink in which the operator washes
the outside of the gun under a solvent stream. The gun cup is filled
with recirculated solvent, the gun tip is placed into a canister
attached to the basin, and suction draws the solvent from the cup
through the gun. The solvent gravitates to the bottom of the basin
and drains through a small hole to a reservoir that supplies solvent
to the recirculation pump.

"Pretreatment coating" means a coating which contains no
more that 16% solids, by weight, and at least 0.5% acid, by weight,
is used to provide surface etching, and is applied directly to bare
metal surfaces to provide corrosion resistance and promote adhesion
for subsequent coatings.

"Primer" means any coating which is labeled and
formulated for application to a substrate to provide a bond between
the substrate and subsequent coats; corrosion resistance; a smooth
substrate surface; or resistance to penetration of subsequent coats,
and on which a subsequent coating is applied. Primers may be
pigmented.

"Single-stage coating" means any pigmented coating,
excluding primers and multi-color coatings, labeled and formulated
for application without a subsequent clear coat. Single-stage
coatings include single-stage metallic/iridescent coatings.

"Solids" means the part of the coating that remains after

the coating is dried or cured: solids content is determined using data
from EPA Method 24.

'Specialty coatings" means adhesion promoters, low-gloss
coatings, bright metal trim repair coatings, jambing (cut-in)

clearcoats, elastomeric _coatings, impact resistant _coatings,

underbody coatings., uniform finish blenders, and weld-through
primers.

'Temporary protective coating" means any coating which
is labeled and formulated for the purpose of temporarily protecting

areas form overspray or mechanical damage.
|

'"Topcoat" means any coating or series of coatings applied

over a primer or an existing finish for the purpose of protection or

beautification.
1

'"Truck bed liner coating" means any coating, excluding
clear, color, multi-color, and single-stage coatings, labeled and

formulated for application to a truck bed to protect it from surface
abrasion.

"Underbody coating" means any coating labeled and
formulated for application to wheel wells, the inside of door panels
or fenders, the underside of a trunk or hood. or the underside of the

motor vehicle.
1

'Uniform finish coating" means any coating labeled and
formulated for application to the area around a spot repair for the

purpose of blending a repaired area's color or clear coat to match the
appearance of an adjacent area's existing coating. Prior to May 1

2013, this coating category may be referred to as uniform finish
blenders.

'Uniform finish blender" means a coating designed to
blend a repaired topcoat into an existing topcoat.

R307-354-4. Emission Standards.

Each owner or operator shall not apply coatings with a
VOC content in excess of the amounts specified in Table 1 or shall
use an add-on control device as specified in R307-354-6.

TABLE 1
AUTOMOTIVE REFINISHING VOC LIMITS

(values in pounds of VOC per gallon of coating, minus water,

as_applied)

COATING CATEGORY

VOC EMISSION RATES

Adhesion Promoter 4.5
Clear Coating 2.1
Color Coating 3.5
Multi-color Coating 5.7
Pretreatment Coating 5.5
Primer 2.1
Primer Sealer 2.1
Single-stage Coating 2.8
Temporary Protective Coating 0.5
Truck Bed Liner Coating 2.6
Underbody Coating 3.6
Uniform Finish Coating 4.5
Any Other Coating Type 2.1

R307-354-5. Work Practice and Recordkeeping.

(1) Control techniques and work practices are to be
implemented at all times to reduce VOC emissions from fugitive
type sources. Control techniques and work practices include:

(a) Tight fitting covers for open tanks;

(b) Covered containers for solvent wiping cloths;

(c) Collection hoods for areas where solvent is used for

cleanup;
(d)  Minimizing spill of VOC-containing cleaning

materials;
e Conveying VOC-containing materials

location to another in closed containers or pipes:

(f) Cleaning spray guns in enclosed systems or
a non-enclosed paint gun cleaner may be used if the vapor pressure
of the cleaning solvent is less than 100 mm Hg at 68 degrees
Fahrenheit and the solvent is directed towards a drain that leads
directly to an enclosed remote reservoir; and
___ (g) Using recycled solvents for cleaning.

(2) The owner or operator shall maintain records from the

manufacturer that demonstrate compliance with the emission
standards of R307-354-4.

from one
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(3) Application equipment requirements:

(a) A person shall not apply any coating to an automotive
part or component unless the coating application method achieves a
demonstrated 65% transfer efficiency.

(b) The following coating application methods have been
demonstrated to achieve a minimum of 65% transfer efficiency:

(1) Brush, dip or roll coating operated in accordance with
the manufacturers specifications;

(i) _ Electrostatic application equipment operated in
accordance with the manufacturers specifications: and

(iii)  High Volume, Low Pressure spray equipment

operated in accordance with the manufacturers specifications.

(c) Other coating application methods may be used that
have been demonstrated to be capable of achieving at least 65%_
transfer efficiency, as certified by the manufacturer.

R307-354-6. Optional Add-On Controls.

(1) The owner or operator may install and maintain an
incinerator, carbon adsorption, or any other add-on emission control
device. provided that the emission control device will attain at least
90% efficiency performance.

(2) The owner or operator of a control device shall
provide certification from the manufacturer that the emission

control system will attain required efficiency performance.
(3) Emission control systems shall be operated and

maintained in accordance with the manufacturer recommendations.
The owner or operator shall maintain for a minimum of two years
records of operating and maintenance sufficient to demonstrate that

the equipment is being operated and maintained in accordance with
the manufacturer recommendations.

R307-354-7. Compliance Schedule.
All sources within Box Elder, Cache, Davis, Salt Lake

Tooele, Utah, and Weber counties shall be in compliance with this
rule by January 1, 2014.

KEY: air pollution, automotive refinishing, VOC, coatings

Date of Enactment or Last Substantive Amendment: 2012
Authorizing, and Implemented or Interpreted Law: 19-2-104(1)
(a)

Environmental Quality, Air Quality
R307-355

Control of Emissions from Aerospace
Manufacture and Rework Facilities

NOTICE OF PROPOSED RULE
(New Rule)
DAR FILE NO.: 36737
FILED: 09/06/2012

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: In 2006, EPA tightened the 24-hour PM2.5
national ambient air quality standard from 65 to 35

micrograms per cubic meter. Currently, seven Utah counties
have been found by EPA to not meet this standard. Coatings
operations, organic solvent cleansing, and storage and
disposal of solvents at aerospace manufacture and rework
facilities emit volatile organic compounds (VOCs), which are
precursors to the formation of PM2.5. This rule for the PM2.5
State Implementation Plan will lower VOCs that are emitted
from these operations.

SUMMARY OF THE RULE OR CHANGE: This rule applies
to aerospace manufacture and rework facilities that have the
potential to emit five tons of volatile organic compounds
(VOC) per year and that are located in Box Elder, Cache,
Davis, Salt Lake, Tooele, Utah, and Weber counties. The rule
establishes reasonably available control technology
requirements to reduce VOC emissions. Owners and
operators have the option to reduce VOCs by applying
coatings with the VOC limits established in the rule or to use
add-on controls to achieve at least a 95% VOC reduction.
Coating application methods and work practices for cleaning
materials are established. @ Owners and operators are
required to maintain records from the manufacturer that
demonstrate compliance with the emission standards in the
rule. Hand-wipe, flush, and spray gun cleaning requirements
are included in the rule. During the public comment period,
the Air Quality Board is requesting public input on the
appropriateness of applying this rule in Tooele and Box Elder
counties and is asking industry to provide information on their
cost to comply with the rule.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Subsection 19-2-104(1)(a)

ANTICIPATED COST OR SAVINGS TO:

¢ THE STATE BUDGET: There may some an increase in
administrative costs at the Division of Air Quality; however,
costs should be minimal. Therefore, there are no anticipated
costs or savings to the state budget.

¢ LOCAL GOVERNMENTS: This rule does not add any
requirements to local government; therefore, there are no
anticipated costs or savings.

¢ SMALL BUSINESSES: The division does anticipate a cost
to small businesses to implement this rule. However, the
division is unsure of what those costs would be. That is why
during the public comment period, the Air Quality Board is
asking that industry provide cost information.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
This rule applies to aerospace manufacture and rework
facilities that have the potential to emit five tons of volatile
organic compounds (VOC) per year. There are no anticipated
costs or savings to persons other than small businesses,
businesses, or local government entities.

COMPLIANCE COSTS FOR AFFECTED PERSONS: The
division does anticipate compliance costs for affected
persons. However, the division is unsure of what those costs
would be. That is why during the public comment period, the
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Air Quality Board is asking that industry provide cost
information.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
The division does anticipate compliance costs for affected
persons. However, the division is unsure of what those costs
would be. That is why during the public comment period, the
Air Quality Board is asking that industry provide cost
information.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

ENVIRONMENTAL QUALITY

AIR QUALITY

FOURTH FLOOR

195N 1950 W

SALT LAKE CITY, UT 84116-3085

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
¢ Mark Berger by phone at 801-536-4000, by FAX at 801-
536-0085, or by Internet E-mail at mberger@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 10/31/2012

INTERESTED PERSONS MAY ATTEND A PUBLIC
HEARING REGARDING THIS RULE:

+ 10/15/2012 11:00 AM, Bridgerland Applied Technology
College, 1301 N 600 W, Rooms 171 D and E, Logan, UT

+ 10/16/2012 11:00 AM, Mountainland Association of
Governments, 586 E 800 N, Orem, UT

+ 10/17/2012 02:00 PM, Utah Department of Environmental
Quality, 195 N 1950 W, Room No. 1015, SLC, UT

+ 10/17/2012 06:00 PM, Utah Department of Environmental
Quality, 195 N 1950 W, Room No. 1015, SLC, UT

THIS RULE MAY BECOME EFFECTIVE ON: 12/06/2012

AUTHORIZED BY: Bryce Bird, Director

R307. Environmental Quality, Air Quality.

R307-355. Control of Emissions from Aerospace Manufacture
and Rework Facilities.
R307-355-1. Purpose.

The purpose of R307-355 is to limit the emissions of
volatile organic compounds (VOCs) from aerospace coatings and
adhesives, from organic solvent cleaning, and from the storage and
disposal of solvents and waste solvent materials associated with the
use of aerospace coatings and adhesives.

R307-355-2. Applicability.
R307-355 applies to all aerospace manufacture and

rework facilities that have the potential to emit five tons or more per
year of VOCs and that are located in Box Elder, Cache, Davis, Salt

R307-355-3. Exemptions.

R307-355 does not apply where cleaning and coating
takes place in research and development, quality control. laboratory
testing and electronic parts and assemblies, except for cleaning and
coating of completed assemblies.

R307-355-4. Definitions.
The following additional definitions apply to R307-355:

'Aerospace manufacture" and "rework facility" means any
installation that produces, reworks, or repairs in any amount any

commercial, civil, or military aerospace vehicle or component.
Al

'Specialty coating" means specialty coating as defined in
40 CFR 63 subpart GG, Appendix A, which is incorporated by

reference.
Al

'Topcoat" means a coating that is applied over a primer or
component for appearance, identification, camouflage, or

protection. Topcoats that are defined as specialty coatings are not
included under this definition.

R307-355-5. Emission Standards.

(1) No person shall cause, permit, or allow the emissions
of VOCs from the coating of aerospace vehicles or components to.
exceed:

(a) 2.9 pounds per gallon of coating, excluding water,
delivered to a coating applicator that applies primers. For general
aviation rework facilities, the VOC limitation shall be 4.5 pounds
per gallon of coating, excluding water, delivered to a coating_
applicator that applies primers;

(b) 3.5 pounds per gallon of coating, excluding water,
delivered to a coating applicator that applies topcoats (includin,
self-priming topcoats). For general aviation rework facilities, the
VOC limit shall be 4.5 pounds per gallon of coating. excluding.
water and exempt solvents, delivered to a coating applicator that_
applies topcoats (including self-priming topcoats); and
_ (c) Each owner or operator shall not apply specialty
coatings with a VOC content in excess of the amounts specified in.
EPA-453/R-97-004, December 1997, page B-2, hereby incorporated
by reference or shall use an add-on control device as specified in
R307-355-9.

(2) The following coating applications are exempt from
the VOC content limits in R307-355-5(1);

(a) Touchup and repair operations.

(b) Use of hand-held spray can application method.

(c) Department of Defense classified coatings.

(d) Coatings of space vehicles.

(e) Facilities that use separate formulations in volumes of
less than 50 gallons per year subject to a maximum exemption of
200 gallons total for such formulations applied annually.

R307-355-6. Application Method.

(1) No owner or operator shall apply any primer or
topcoat unless the primer and topcoat is applied with equipment
operated according to the equipment manufacturer specifications or

by the use of one of the following methods:
(a) Electrostatic application;

(b) Flow coat;
(c) Dip coat;
(d) Roll coat;

Lake, Utah, Tooele and Weber counties.

(e) High-Volume, Low-Pressure (HVLP) Spray:;
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(f) Hand Application Methods; or
(g)  Other coating application methods that achieve
emission reductions equivalent to HVLP or electrostatic spray

application methods
(2) The following conditions are exempt from R307-355-
6(1):

a) Any situation that normally requires the use of an

airbrush or an extension on the spray gun to properly reach limited
access spaces.

(b) The application of coatings that contain fillers that
adversely affect atomization with HVLP spray guns and that cannot

be applied by any of the application methods specified in R307-
355-6.

¢) The application of coatings that normally have dried
film thickness of less than 0.0013 centimeters (0.0005 inches) and
that cannot be applied by any of the application methods specified
in R307-355-6.

(d)  The use of airbrush application methods for

R307-355-8. Solvent Cleaning.

(1) Hand-wipe cleaning. Cleaning solvents used in hand-
wipe cleaning operations shall have a VOC composite vapor
pressure less than or equal to 45 mm Hg or less at 68 degrees_
Fahrenheit or an aqueous cleaning solvent in which water is at least
80% of the solvent as applied.

2) Flush cleaning. Cleaning solvents used in flush
cleaning of parts, assemblies and coating unit components must be

emptied into an enclosed container or collection system that is kept
closed when not in use.

(3) Spray gun cleaning. All spray guns shall be cleaned
by one or more of the following methods:

(a) Enclosed system that is closed at all times except
when inserting or removing the spray gun. If leaks in the system are
found, repairs shall be made as soon as practicable, but no later than
48 hours after the leak was found. If the leak is not repaired by 48

hours after detection, the cleaning solvent shall be removed and the
enclosed cleaner shall be shut down until the leak is repaired or its

stenciling, lettering, and other identification markings.

R307-355-7. Work Practices and Recordkeeping.
(1) Control techniques and work practices shall be
implemented at all times to reduce VOC emissions from fugitive

type sources. Control techniques and work practices shall include,
but are not limited to:

(a)  Storing all VOC-containing coatings, adhesives

use is permanently discontinued.

(b) Nonatomized cleaning.

(i) _Spray guns shall be cleaned by placing cleaning_
solvent in the pressure pot and forcing it through the gun with the
atomizing cap in place.

(i) No atomizing air is to be used.

(iii) The cleaning solvent from the spray gun shall be_
directed into a vat, drum, or other waste container that is closed

thinners, and coating-related waste materials in closed containers;
(b) Ensuring that mixing and storage containers used for
VOC-containing coatings, adhesives, thinners. and coating-related
waste material are kept closed at all times except when depositing.
or removing these materials;
(¢)  Minimizing spills of VOC-containing coatings

adhesives, thinners, and coating-related waste materials; and

d Conveying VOC-containing coatings, adhesives
thinners, and coating-related waste materials from one location to
another in closed container or pipes.

(2) The work practices for cleaning materials shall be
implemented at all times to reduce VOC emissions from fugitive

type sources. The work practices shall include, but are not limited
to:

a) Storing all VOC-containing cleaning materials in
closed containers;

(b) Ensuring that storage containers used for VOC-

when not in use.

(c) Disassembled spray gun cleaning.

(i) Spray guns shall be cleaned by disassembling and
cleaning the components by hand in a vat, which shall remain
closed at all times except when in use.

ii) Spray gun components shall be soaked in a vat, which
shall remain closed during the soaking period and when not
inserting or removing components.

d) Atomizing spray into a waste container that is fitted

with a device designed to capture atomized solvent emissions.

R307-355-9. Optional Add-On Controls.
(1) The owner or operator may install and maintain an_
incinerator, carbon adsorption, or any other add-on emission control

device, provided that the emission control device will attain at least
95% efficiency performance.

(2) The owner or operator of a control device shall

containing cleaning materials are kept closed at all times except

when depositing or removing these materials;
(c)  Minimizing spills of VOC-containing cleaning

materials;
(d) Conveying VOC-containing cleaning materials from

one location to another in closed container or pipes.
(3) The owner or operator shall maintain records from the

provide certification from the manufacturer that the emission
control system will attain required efficiency performance.

(3) Emission control systems shall be operated and
maintained in accordance with the manufacturer recommendations.
The owner or operator shall maintain for a minimum of two years

records of operating and maintenance sufficient to demonstrate that
the equipment is being operated and maintained in accordance with

manufacturer that demonstrate compliance with the emission
standards of R307-355-5.

(4) The owner or operator shall maintain records of
coatings listed in Table 1 with coating usage on an annual basis.

(5) The owner or operator shall maintain records of
cleaning solvents used on an annual basis.

the manufacturer recommendations.

R307-355-10. Compliance Schedule.
All sources within Box Elder, Cache, Davis, Salt Lake

Tooele, Utah and Weber counties shall be in compliance by January
1,2014.
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KEY: air pollution, degreasing, solvent cleaning, aerospace
Date of Enactment or Last Substantive Amendment: 2012
Authorizing, and Implemented or Interpreted Law: 19-2-104(1)
(a)

Governor, Economic Development
R357-6
Technology and Life Science Economic
Development and Related Tax Credits

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 36749
FILED: 09/11/2012

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: The statute was amended, thus requiring a rule
change.

SUMMARY OF THE RULE OR CHANGE: These changes:
remove capital gains tax credit language and add quarterly
application deadlines.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Section 63M-1-2908

ANTICIPATED COST OR SAVINGS TO:

¢ THE STATE BUDGET: None--This is an amendment to a
program which is currently being administered by the
Governor's Office of Economic Development. The changes in
the rule will not create nor save costs to the existing program.
¢ LOCAL GOVERNMENTS: None--Local government is not
involved in this program and would not be affected by the
change.

¢ SMALL BUSINESSES: None--Small businesses which
were previously eligible for the tax credits continue to be
eligible. There is no fiscal impact on small businesses.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
None--There is no application fee for the tax credits and the
application is similar to what was required in the past.

COMPLIANCE COSTS FOR AFFECTED PERSONS: None--
There is no application fee for the tax credits and the
application is similar to what was required in the past.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
None--There is no fiscal impact on small businesses.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

GOVERNOR

ECONOMIC DEVELOPMENT

60 E SOUTH TEMPLE THIRD FLOOR
SALT LAKE CITY, UT 84111
or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

¢ Zachary Derr by phone at 801-538-8746, by FAX at 801-
538-8888, or by Internet E-mail at zderr@utah.gov
INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 10/31/2012

THIS RULE MAY BECOME EFFECTIVE ON: 11/10/2012

AUTHORIZED BY: Spencer Eccles, Executive Director

R357. Governor, Economic Development.

R357-6. Technology and Life Science Economic Development
and Related Tax Credits.

R357-6-1. Purpose.

(1) The purpose of these rules is to provide:

(a) the criteria upon which the Governor's Office of
Economic Development will determine whether to award tax credits
to applicants;

(b) the procedures for documenting the Governor's Office
of Economic Development's application of this criteria;

(c) the procedures by which the Governor's Office of
Economic Development issues tax credit certificates;

(d) the available tax credits for which applicants may

apply.

R357-6-2. Authority.

(1) UCA 63M-1-2907 requires the office to make rules
establishing criteria to prioritize the issuance of tax credits among
applicants and to establish procedures for documenting the office's
application of the criteria.

R357-6-3. Definitions.
(1) Terms in these rules are used as defined in UCA 63M-
1-2902.

R357-6-4. Conditions.

(1) Applicants shall use the application form provided by
the office and follow the procedures and requirements set forth in
UCA 63M-1-2905 for obtaining a tax credit certificate.

2) Applicants shall submit the application form to the

office to be eligible to receive a tax credit, quarterly throughout the

fiscal year as set forth in UCA 63M-1-2908, on or before the
following quarterly deadlines:

(a) September 1: and

(b) December 1; and

(c) March 1: and

(d) June 1.

[1(3) The office shall review and rank for approval
accepted applications based upon the following criteria:

(a) The overall economic impact on the state related to
providing tax credits, taking into account such factors as:

(i) the number of new incremental jobs to Utah; or
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(ii) capital investment in the state; or

(iii) new state revenues; or

(iv) any combination of Subsections (i), (ii), or (iii); or

(v) other criteria as established by the office by policy
publication.

[31(4) The office shall keep a record of the review and
ranking of applications based on the criteria in subsection (2).

[€9]1(5) The office, with advice from the board, may enter
into an agreement with a business entity authorizing a tax credit if
the business entity meets the standards under subsections (2) and (3)
and according to the requirements and procedures set forth in UCA
63M-1-2909.

[€51(6) A business entity is eligible for an economic
development tax credit only if the office has entered into an
agreement under subsection (4) with the business entity.

R357-6-5. Available Tax Credits.

(1) An applicant may seek one of three types of tax
credits, drawn from funds expressly set aside by the Legislature:

(a) a refundable tax credit for generating state tax
revenue; or

(b) a non-refundable tax credit for investment in certain
life sciences establishments[+ef].

[ . . .
—© ] &lﬂs” *].e;uﬁd.ab}e Ea*le]f.e]d“ fe'f capitel—gains

] (2) Eligibility shall be determined by:

(a) statutory requirements; and

(b) policy established by the office, with advice and
consent of the board, which shall be posted on the office's public
website; and

(c) the criteria listed in R357-6-4(2).

KEY: economic development, life sciences, new state revenue
Date of Enactment or Last Substantive Amendment: [AugustS;
20141]2012

Authorizing, and Implemented or Interpreted Law:
2901

63M-1-

Health, Family Health and
Preparedness, Child Care Licensing

R430-6
Background Screening

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 36715
FILED: 09/05/2012

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: The purpose of this change is to clarify the
language related to individuals required to submit background
screening information and the conditions under which an
exemption to this rule may be granted by the Executive
Director of the Department of Health.

SUMMARY OF THE RULE OR CHANGE: The proposed
change clarifies the definition of "involved with child care". It
also clarifies that background screening information must be
submitted for children who turn 12 and live in a home where
child care is provided. Lastly, it specifies the conditions under
which the Executive Director of the Department of Health may
exempt individual background screening cases involving
misdemeanor offenses.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Title 26, Chapter 39

ANTICIPATED COST OR SAVINGS TO:

+ THE STATE BUDGET: Some state agencies operate or
sponsor child care programs. However, the Department does
not anticipate that this rule will result in any new costs or
savings to child care programs operated by state agencies.
This is because the first two changes are only clarifications
and do not change current requirements, and the third
change is only expected to affect one or two individual people
once every few years.

¢ LOCAL GOVERNMENTS: Some local governments
operate or sponsor child care programs. However, the
Department does not anticipate that this rule will result in any
new costs or savings to child care programs operated by local
governments. This is because the first two changes are only
clarifications and do not change current requirements, and
the third change is only expected to affect one or two
individual people once every few years.

¢ SMALL BUSINESSES: Almost all child care facilities are
small businesses. However, the Department does not
anticipate that this rule will result in any new costs or savings
to child care programs operated by small businesses. This is
because the first two changes are only clarifications and do
not change current requirements, and the third change is only
expected to affect one or two individual people once every
few years.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
The Department does not anticipate that this rule will result in
any new costs or savings to child care programs operated by
businesses, individuals, local governments, and persons that
are not small businesses. This is because the first two
changes are only clarifications and do not change current
requirements, and the third change is only expected to affect
one or two individual people once every few years.

COMPLIANCE COSTS FOR AFFECTED PERSONS:
Because this rule does not impose any new requirement for
child care providers, the Department does not anticipate any
compliance costs for affected persons.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
Background screening is an important tool to protect children
but should be applied carefully. Clarity on who must be
screened and when a finding may be exempted are
supported by this rule change. The possibility to hire qualified
people with a criminal background that does not present a
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risk to children through the exemption process should have a
positive impact on businesses.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

HEALTH

FAMILY HEALTH AND PREPAREDNESS,

CHILD CARE LICENSING

CANNON HEALTH BLDG

288 N 1460 W

SALT LAKE CITY, UT 84116-3231

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

+ Simon Bolivar by phone at 801-584-8223, by FAX at 801-
584-8467, or by Internet E-mail at sbolivar@utah.gov
INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 10/31/2012

THIS RULE MAY BECOME EFFECTIVE ON: 11/07/2012

AUTHORIZED BY: David Patton, PhD, Executive Director

R430. Health, Family Health and Preparedness, Child Care
Licensing.

R430-6. Background Screening.

R430-6-2. Definitions.

Terms used in this rule are defined in Title 26, Chapter 39.
In addition:

(1) "Applicant" means a person who has applied for a
new child care license or residential certificate from the
Department, or a currently licensed or certified child care provider
who is applying for a renewal of their child care license or
certificate.

(2) "Background finding" means a determination by the
Department that an individual:

(a) has been convicted of, has pleaded no contest to, or is
currently subject to a plea in abeyance or diversion agreement for a
felony or misdemeanor.

(b) has been adjudicated in juvenile court of committing
an act which if committed by an adult would be a felony or
misdemeanor.

(3) "Covered individual" means:

(a) owners;

(b) directors;

(c) members of the governing body;

(d) employees;

(e) providers of care, including children residing in a
home where child care is provided;

(f) volunteers, excluding parents of children enrolled in
the program;

(g) all individuals age 12 and older residing in a
residence where child care is provided; and

(h) anyone who has unsupervised contact with a child in
care.

(4) "Department" means the Utah Department of Health.
[ Eé’ ”IH“EIVSH ‘*‘iti ehl‘ld SaFsll Heans fE lsfevids sﬁi d

1 (5) "Involved with child care" means to do any of the
following at or for a facility with a child care license or certificate

issued by the Department:
(a) provide child care;

(b) volunteer at a child care facility:

(c) own, operate, direct, or be employed at a child care
facility:

(d) reside at a facility where care is provided:

(e) function as a member of the governing body of a child
care facility; or

(e) be present at a facility while care is being provided,

except for parents dropping off or picking up their child, or
attending a scheduled event at the child care facility.

(6) "Supported finding" means an individual is listed on
the Licensing Information System child abuse and neglect database
maintained by the Utah Department of Human Services.

(7) "Unsupervised Contact" means contact with children
that provides the person opportunity for personal communication or
touch when not under the direct supervision of a child care provider
or employee who has passed a background screening.

(8) "Volunteer" means an individual who receives no
form of direct or indirect compensation for providing care.

R430-6-3. Submission of Background Screening Information.

(1) Each applicant requesting a new or renewal child care
license or residential certificate must submit to the Department the
name and other required identifying information on all covered
individuals.

(a) Unless an exception is granted under Subsection (4)
below, the applicant shall ensure that the identifying information
submitted for all individuals age 18 and older includes a fingerprint
card and fee.

(b) The fingerprint card must be prepared either by a
local law enforcement agency or an agency approved by local law
enforcement.

(2) The applicant shall state in writing, based upon the
applicant's information and belief, whether each covered individual:

(a) has been convicted of, has pleaded no contest to, or is
currently subject to a plea in abeyance or diversion agreement for a
felony or misdemeanor.

(b) has been adjudicated in juvenile court of committing
an act which if committed by an adult would be a felony or
misdemeanor;

(c) has ever had a supported finding by the Department of
Human Services, or a substantiated finding from a juvenile court, of
abuse or neglect of a child.

(3) Within five days of a new covered individual
beginning work at a child care facility or moving into a licensed or
certified home, or a child turning 12 who resides in the facility
where care is provided, the licensee or certificate holder must
submit to the Department the name and other required identifying
information for that individual.
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(a) Unless an exception is granted under Subsection (4)
below, the licensee or certificate holder shall ensure that the
identifying information submitted for all individuals age 18 and
older includes a fingerprint card and fee.

(b) The fingerprint card must be prepared either by a
local law enforcement agency or an agency approved by local law
enforcement.

(4) Fingerprint cards are not required if:

(a)  the covered individual has resided in Utah
continuously for the past five years;

(b) the covered individual is less than 23 years of age,
and has resided in Utah continuously since the individual's 18th
birthday; or

(c) the covered individual has previously submitted
fingerprints under this section for a national criminal history record
check and has resided in Utah continuously since that time.

R430-6-4. Criminal Background Screening.

(1) Regardless of any exception under R430-6-4(4), if an
in-state criminal background screening indicates that a covered
individual age 18 or older has a background finding, the
Department may require that individual to submit a fingerprint card
and fee from which the Department may conduct a national criminal
background screening on that individual.

(2) Except for the offenses listed under Subsection (3), if
a covered individual has a background finding, that individual may
not be involved with child care. If such a covered individual resides
in a home where child care is provided, the Department shall revoke
an existing license or certificate or refuse to issue a new license or
certificate.

(3) A background finding for any of the following
offenses does not prohibit a covered individual from being involved
with child care:

(a) any Class A misdemeanor offense as allowed in
Subsection (4), and any Class B or C misdemeanor offense under
Title 32A, Alcoholic Beverage Control Act, except for 32A-12-203,
Unlawful sale or furnishing to minors;

(b) any Class A misdemeanor offense as allowed in
Subsection (4), and any Class B or C misdemeanor offense under
Title 41, Chapter 6a, Traffic Code except for an offense under
section 41-6a-502, Driving under the influence of alcohol, drugs, or
a combination of both or with specified or unsafe blood alcohol
concentration, that is punishable as a Class A misdemeanor under
subsection 41-6a-503(1)(b) ;

(¢) any Class A misdemeanor offense as allowed in
Subsection (4), and any Class B or C misdemeanor offense under
Title 58, Chapter 37, Utah Controlled Substances Act;

(d) any Class A misdemeanor offense as allowed in
Subsection (4), and any Class B or C misdemeanor offense under
Title 58, Chapter 37a, Utah Drug Paraphernalia Act;

() any Class A misdemeanor offense as allowed in
Subsection (4), and any Class B or C misdemeanor offense under
Title 58, Chapter 37b, Imitation Controlled Substances Act;

() any Class A misdemeanor offense as allowed in
Subsection (4), and any Class B or C misdemeanor offense under
Title 76, Chapter 4, Inchoate Offenses, except for:

(1) 76-4-401, Enticing a Minor;

(g) any Class A misdemeanor offense as allowed in
Subsection (4), and any Class B or C misdemeanor offense under
Title 76, Chapter 6, Offenses Against Property;

(h) any Class A misdemeanor offense as allowed in
Subsection (4), and any Class B or C misdemeanor offense under
Title 76, Chapter 6a, Pyramid Scheme Act;

(i) any Class A misdemeanor offense as allowed in
Subsection (4), and any Class B or C misdemeanor offense under
Title 76, Chapter 7, Subsection 103, Adultery, and 104, Fornication;

(j) any Class A misdemeanor offense as allowed in
Subsection (4), and any Class B or C misdemeanor offense under
Title 76, Chapter 8, Offenses Against the Administration of
Government;

(k) any Class A misdemeanor offense as allowed in
Subsection (4), and any Class B or C misdemeanor offense under
Title 76, Chapter 9, Offenses Against Public Order and Decency,
except for:

(i) 76-9-301, Cruelty to Animals;

(i) 76-9-301.1, Dog Fighting;

(iii) 76-9-301.8, Bestiality;

(iv) 76-9-702, Lewdness;

(v) 76-9-702.5, Lewdness Involving Child; and

(vi) 76-9-702.7, Voyeurism; and

(1) any Class A misdemeanor offense as allowed in
Subsection (4), and any Class B or C misdemeanor offense under
Title 76, Chapter 10, Offenses Against Public Health, Welfare,
Safety and Morals, Utah Criminal Code, except for:

(i) 76-10-509.5, Providing Certain Weapons to a Minor;

(i) 76-10-509.6, Parent or guardian providing firearm to
violent minor;

(iii)) 76-10-509.7, Parent or Guardian Knowing of a
Minor's Possession of a Dangerous Weapon;

(iv) 76-10-1201 to 1229.5, Pornographic Material or
Performance;

(v) 76-10-1301 to 1314, Prostitution; and

(vi) 76-10-2301, Contributing to the Delinquency of a
Minor.

(4) A covered individual with a Class A misdemeanor
background finding may be involved with child care if either of the
following conditions is met:

(a) if the Class A misdemeanor background finding is for
any of the excluded misdemeanor offenses in Subsection (3), and:

(i) ten or more years have passed since the Class A
misdemeanor offense; and

(i) there is no other background finding for the
individual in the past ten years; or

(b) if the Class A misdemeanor background finding is for
any of the excluded misdemeanor offenses in Subsection (3) and
five or more years have passed, but ten years have not passed since
the Class A misdemeanor offense, and there is no other background
finding since the Class A misdemeanor offense, then the individual
may be involved with child care as an employee of an existing
licensed or certified child care program for up to six months if:

(i) the individual provides documentation for an active
petition for expungement of the disqualifying offense within 30
days of the notice of the disqualifying background finding; and
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(i1) the licensee or certificate holder ensures that another
employee who has passed the background screening is always
present in the same room as the individual, and ensures that the
individual has no unsupervised contact with any child in care.

(5) If the court denies a petition for expungement from an
individual who has petitioned for expungement and continues to be
involved with child care as an employee under Subsection (4)(b),
that individual may no longer be employed in an existing licensed
or certified child care program, even if six months have not passed
since the notice of the disqualifying background finding.

(6) The Department may rely on the criminal background
screening as conclusive evidence of the arrest warrant, arrest,
charge, or conviction, and the Department may revoke or deny a
license, certificate, or employment based on that evidence.

(7) If a covered individual is denied a license, certificate
or employment based upon the criminal background screening and
the covered individual disagrees with the information provided by
the Department of Public Safety, the covered individual may
challenge the information as provided in Utah Code, Sections 77-
18-10 through 77-18-14 and 77-18a-1.

(8) If the Department takes an action adverse to any
covered individual based upon the criminal background screening,
the Department shall send a written decision to the licensee or
certificate holder and the covered individual explaining the action
and the right of appeal.

(9) All licensees, certificate holders, and covered
individuals must report to the Department any felony or
misdemeanor arrest, charge, or conviction of a covered individual
within 48 hours of becoming aware of the arrest warrant, arrest,
charge, or conviction. Failure to notify the Department within 48
hours may result in disciplinary action, including revocation of the
license or certificate.

(10) The Executive Director of the Department of Health
may consider and exempt individual cases under the following
conditions:

(a) the background finding is not for a felony: and

(b) the Executive Director determines that the nature of
the background finding, or mitigating circumstances related to the
background finding, are such that the individual with the
background finding does not pose a risk to children.

KEY: child care facilities, background screening

Date of Enactment or Last Substantive Amendment: [May—1;-]
2012

Notice of Continuation: August 3,2012

Authorizing, and Implemented or Interpreted Law: 26-39

Health, Family Health and
Preparedness, Child Care Licensing

R430-50
Residential Certificate Child Care

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 36716
FILED: 09/05/2012

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: The purpose of this change is to correct minor rule
references and to replace language related to contact
information during off-site activities.

SUMMARY OF THE RULE OR CHANGE: The proposed
change corrects references to required first aid and CPR
training and clarifies what documentation is needed for off-
site activities.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Title 26, Chapter 39

ANTICIPATED COST OR SAVINGS TO:

+ THE STATE BUDGET: No state agencies operate in-home
child care programs, so there are no anticipated costs or
savings to state budgets associated with this rule change.

¢ LOCAL GOVERNMENTS: No local governments operate
in-home child care programs, so there are no anticipated
costs or savings to local governments associated with this
rule change.

¢ SMALL BUSINESSES: Almost all child care facilities are
small businesses. However, because this amendment would
not remove or add to any of the requirements for child care
programs, the Department does not anticipate that this rule
will result in any new costs or savings to child care programs
operated by small businesses.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
Because this amendment does not add to or remove any of
the requirements for child care providers, the Department
does not anticipate any new costs or savings to entities or
persons that are not small businesses.

COMPLIANCE COSTS FOR AFFECTED PERSONS:
Because this rule does not impose any new requirement for
child care providers, the Department does not anticipate any
compliance costs for affected persons.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
These technical and other minor changes will have no fiscal
impact on businesses.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

HEALTH

FAMILY HEALTH AND PREPAREDNESS,

CHILD CARE LICENSING

CANNON HEALTH BLDG
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288 N 1460 W
SALT LAKE CITY, UT 84116-3231
or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

¢ Simon Bolivar by phone at 801-584-8223, by FAX at 801-
584-8467, or by Internet E-mail at sbolivar@utah.gov
INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 10/31/2012

THIS RULE MAY BECOME EFFECTIVE ON: 11/07/2012

AUTHORIZED BY: David Patton, PhD, Executive Director

R430. Health, Family Health and Preparedness, Child Care
Licensing.

R430-50. Residential Certificate Child Care.

R430-50-9. Records.

(1) The certificate holder shall maintain on-site for
review by the Department during any inspection the following
general records:

(a) current animal vaccination records as required in
R430-50-22(1)(b);

(b) a six week record of child attendance, as required in
R430-50-13(3);

(c) a current local health department kitchen inspection;

(d) an initial local fire department clearance for all areas
of the home being used for care;

(e) approved initial "CBS/LIS Consent and Release of
Liability for Child Care" form for all providers, volunteers, and
each person age 12 and older who resides in the certificate holder's
home;

(f) if the certificate holder has been certified for more
than a year, the most recent criminal background "Disclosure
Statement" which includes all providers, volunteers, and each
person age 12 and older who resided in the home of the certificate
holder at any time since the last certificate renewal; and

(g) if the certificate holder has been certified for more
than a year, the most recent "Request for Annual Renewal of
CBS/LIS Criminal History Information for Child Care" which
includes all providers, volunteers, and each person age 12 and older
who resided in the home of the certificate holder at any time since
the last certificate renewal.

(2) The certificate holder shall maintain on-site for
review by the Department during any inspection the following
records for each enrolled child:

(@) an admission form containing the following
information for each child:

(1) name;

(ii) date of birth;

(i) the parent's name, address, and phone number,
including a daytime phone number;

(iv) the names of people authorized by the parent to pick
up the child;

(v) the name, address and phone number of a person to be
contacted in the event of an emergency if a provider is unable to
contact the parent;

(vi) child health information, as required in R430-50-
14(7); and

(vii) current emergency medical treatment and emergency
medical transportation releases with the parent's signature;

(b) current immunization records or documentation of a
legally valid exemption, as specified in R430-50-14(5) and (6);
[-and]

(c) a completed transportation permission form, if
transportation services are offered to any child in care; and

([e]d) a six week record of medication permission forms,
and a six week record of medications actually administered, as
specified in R430-50-17(3) and R430-50-17(5)(f), if medications
are administered to any child in care.

(3) The certificate holder shall maintain on-site for
review by the Department during any inspection the following
records for the certificate holder and each non-emergency
substitute:

(a) orientation training documentation for all non-
emergency substitutes as required in R430-50-7(5);

(b) annual training documentation for the past two years
as required in R430-50-7(6)(a); and

(c) current first aid and CPR certification, as required in
R430-50-10[(H](2) and R430-50-20[H¢e3](3)(d).

(4) The certificate holder shall maintain on-site for
review by the Department during any inspection orientation training
documentation for each volunteer as required in R430-50-7(5).

(5) The certificate holder shall ensure that information in
any child's file is not released without written parental permission.

R430-50-20. Activities.

(1) The certificate holder shall offer daily activities to
support each child's healthy physical, social-emotional, and
cognitive-language development.

(2) The certificate holder shall ensure that the toys and
equipment necessary to carry out the activities are accessible to
children.

(3) If oft-site activities are offered:

(a) the certificate holder shall obtain parental consent for
off-site activities in advance;

(b) the certificate holder shall accompany the children
and shall take a copy of each child's emergency contact
information[admissten-formas-speeifiediaR430-50-92) =) ].

(c) the certificate holder shall maintain required provider
to child ratios and direct supervision during the activity;

(d) at least one provider present shall have a current Red
Cross, American Heart Association, or equivalent first aid and
infant and child CPR certification. Equivalent CPR certification
must include hands-on testing. And

(e) the certificate holder shall ensure that there is a way
for each provider, volunteer, and child to wash his or her hands as
specified in R430-50-16(1) and (2). If there is no source of running
water, providers, volunteers, and children may clean their hands
with individual disposable wet wipes and hand sanitizer.
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(4) If oft-site swimming activities are offered, providers
shall remain with the children during the activity, and lifeguards and
pool personnel shall not count toward the provider to child ratio.

KEY: child care facilities; residential certificate

Date of Enactment or Last Substantive Amendment: [May1;-]
2012

Notice of Continuation: June 6, 2008

Authorizing, and Implemented or Interpreted Law: 26-39

Health, Family Health and
Preparedness, Child Care Licensing

R430-60
Hourly Child Care Centers

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 36717
FILED: 09/05/2012

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: The purpose of this change is to fix references in
the definitions and records sections and to remove outdated
language related to personnel.

SUMMARY OF THE RULE OR CHANGE: The proposed
change corrects an error that refers to assistant caregivers.
Hourly facilites do not have assistant caregivers. The
proposed change also corrects outdated references in the
definitions and records sections.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Title 26, Chapter 39

ANTICIPATED COST OR SAVINGS TO:

¢+ THE STATE BUDGET: No state agencies operate hourly
child care programs, so there are no anticipated costs or
savings to state budgets associated with this rule change.

¢ LOCAL GOVERNMENTS: Some local government operate
hourly care programs. The Department does not anticipate a
cost or savings to these programs. Because this rule does
not add or remove any rule requirements, the Department
does not anticipate any new costs or savings to local
government.

¢ SMALL BUSINESSES: Almost all hourly child care
programs are small businesses. The Department does not
anticipate a cost or savings to these programs. Because this
rule does not add or remove any rule requirements, the
Department does not anticipate any new costs or savings to
small businesses.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
The Department does not anticipate a cost or savings to
these programs. Because this rule does not add or remove

any rule requirements, the Department does not anticipate
any new costs or savings to entities or persons that are not
small businesses.

COMPLIANCE COSTS FOR AFFECTED PERSONS:
Because this rule does not impose any new requirement for
child care providers, the Department does not anticipate any
compliance costs for affected persons.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
These technical and other minor changes will have no fiscal
impact on businesses.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

HEALTH

FAMILY HEALTH AND PREPAREDNESS,

CHILD CARE LICENSING

CANNON HEALTH BLDG

288 N 1460 W

SALT LAKE CITY, UT 84116-3231

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

+ Simon Bolivar by phone at 801-584-8223, by FAX at 801-
584-8467, or by Internet E-mail at sbolivar@utah.gov
INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 10/31/2012

THIS RULE MAY BECOME EFFECTIVE ON: 11/07/2012

AUTHORIZED BY: David Patton, PhD, Executive Director

R430. Health, Family Health and Preparedness, Child Care
Licensing.

R430-60. Hourly Child Care Centers.

R430-60-2. Definitions.

(1) "Accredited College" means a college accredited by
an agency recognized by the United States Department of Education
as a valid accrediting agency.

(2) "ASTM" means American Society for Testing and
Materials.

(3) "Body fluids" means blood, urine, feces, vomit,
mucous, and saliva.

(4) "Caregiver" means an employee or volunteer who
provides direct care to children.

(5) "CPSC" means the Consumer Product Safety
Commission.

(6) "Department" means the Utah Department of Health.

(7) "Designated Play Surface" means a flat surface on a
piece of stationary play equipment that a child could stand, walk,
sit, or climb on, and is at least 2" by 2" in size.

(8)  "Direct Supervision" for infants, toddlers, and
preschoolers means the caregiver can see and hear all of the
children in his or her assigned group, and is near enough to
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intervene when necessary. "Direct Supervision" for school age
children means the caregiver must be able to hear school age
children and must be near enough to intervene when necessary.

(9) "Emotional Abuse" means behavior that could impair
a child's emotional development, such as threatening, intimidating,
humiliating, or demeaning a child, constant criticism, rejection,
profane language, and inappropriate physical restraint.

(10) "Group" means the children assigned to one or two
caregivers, occupying an individual classroom or an area defined by
furniture or another partition within a room.

an "Health Care Provider" means a licensed
professional with prescriptive authority, such as a physician, nurse
practitioner, or physician's assistant.

(12) "Inaccessible to Children" means either locked, such
as in a locked room, cupboard or drawer, or with a child safety lock,
or in a location that a child can not get to.

(13) "Infant" means a child aged birth through 11 months
of age.

(14) "Infectious Disease" means an illness that is capable
of being spread from one person to another.

(15) "Licensee" means the legally responsible person or
persons holding a valid Department of Health child care license.

(16) "Over-the-Counter Medication" means medication
that can be purchased without a written prescription from a health
care provider. This includes herbal remedies and vitamin or mineral
supplements.

(17) "Parent" means the parent or legal guardian of a
child in care.

(18) "Person" means an individual or a business entity.

(19)  "Physical Abuse" means causing nonaccidental
physical harm to a child.

(20) "Preschooler" means a child aged 2 through 4, and 5
year olds who have not yet started kindergarten.

(21) "Protective cushioning" means cushioning material
that has been tested to and meets American Society for Testing and
Materials (ASTM) Specification F 1292, such as unitary surfaces,
wood chips, engineered wood fiber, and shredded rubber mulch.
Protective cushioning may also include pea gravel or sand as
allowed by the Consumer Product Safety Commission (CPSC).

(22) "Provider" means the licensee or a staff member to
whom the licensee has delegated a duty under this rule.

(23) "Sanitize" means to remove soil and small amounts
of certain bacteria from a surface or object with a chemical agent.

(24) "School Age" means kindergarten and older age
children.

(25) "Sexual Abuse" means abuse as defined in Utah
Code, Section 76-5-404.1.[(D](2).

(26) "Sexually Explicit Material" means any depiction of
sexually explicit conduct, as defined in Utah Code, Section [#6-5a-
2(8)]76-5b-103(10).

(27) "Sleeping Equipment" means a cot, mat, crib,
bassinet, porta-crib, or play pen.

(28) "Stationary Play Equipment" means equipment such
as a climber, a slide, a swing, a merry-go-round, or a spring rocker
that is meant to stay in one location when children use it. Stationary
play equipment does not include:

(a) asandbox;

(b) a stationary circular tricycle;

(c) asensory table; or

(d) a playhouse, if the playhouse has no play equipment,
such as a slide, swing, ladder, or climber attached to it.

(29) "Toddler" means a child aged 12 months but less
than 24 months.

(30) "Use Zone" means the area beneath and surrounding
a play structure or piece of equipment that is designated for
unrestricted movement around the equipment, and onto which a
child falling from or exiting the equipment could be expected to
land.

(31) "Volunteer" means a person who provides care to a
child but does not receive direct or indirect compensation for doing
sO.

R430-60-7. Personnel.

(1) The center must have a director who is at least 21
years of age and who has one of the following:

(a) an associates, bachelors, or graduate degree in child
development, early childhood education, elementary education, or
recreation from an accredited college;

(b) a college degree in a related field with documented
four courses of higher education completed in child development;

(c) valid proof of a level 8, 9, or 10 Utah Early Childhood
Career Ladder certification issued by the Utah Office of Child Care
or the Utah Child Care Professional Development Institute;

(d) a currently valid national certification such as a
Certified Childcare Professional (CCP) issued by the National Child
Care Association, a Child Development Associate (CDA) issued by
the Council for Early Childhood Professional Recognition, or other
credential that the licensee demonstrates as equivalent to the
Department; or

(e) a currently valid National Administrator Credential
(NAC) issued by the National Child Care Association, plus one of
the following:

(i) wvalid proof of successful completion of 12 semester
credit hours of early childhood development courses from an
accredited college; or

(ii) valid proof of completion of the following six Utah
Early Childhood Career Ladder courses offered through Child Care
Resource and Referral: Child Development Ages and Stages,
Learning in the Early Years, A Great Place for Kids, Strong and
Smart, Learning to Get Along, and Advanced Child Development.

(f) two years experience in child care, elementary
education, or a related field.

(2) All caregivers included in the required caregiver to
child ratios shall be at least 18 years of age.

(3) A volunteer may be included in the provider to child
ratio only if the volunteer meets all of the caregiver requirements of
this rule.

(4) Each new director, assistant director, caregiver,
[assistant-earegiver-]and volunteer shall receive orientation training
prior to assuming caregiving duties. Orientation training shall be
documented in the caregiver's file and shall include the following
topics:

(a) specific job responsibilities;

(b) the center's emergency and disaster plan;

(c) the current child care licensing rules found in Sections
R430-60-11 through 24;

(d) procedure for releasing children to authorized
individuals only;
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(e) proper clean up of body fluids;

(f) signs and symptoms of child abuse and neglect, and
legal reporting requirements for witnessing or suspicion of abuse,
neglect, and exploitation;

(g) obtaining assistance in emergencies, as specified in
the center's emergency and disaster plan.

(h) If the center provides infant or toddler care, new
caregiver orientation training topics shall also include:

(1) preventing shaken baby syndrome and coping with
crying babies; and

(i1) preventing sudden infant death syndrome.

(5) The following individuals shall complete a minimum
of 10 hours of child care training each year, based on the center's
license date:

(a) the director;

(b) all caregivers;

(c) all substitutes who work an average of 10 hours a
week or more, as averaged over any three month period; and

(d) all volunteers that the provider includes in the
provider to child ratio.

(6) Documentation of annual training shall be kept in
each caregiver's file, and shall include the name of the training
organization, the date, the training topic, and the total hours or
minutes of training.

(7) Caregivers who begin employment partway through
the license year shall complete a proportionate number of training
hours based on the number of months worked prior to the center's
relicense date.

(8) Annual training hours shall include the following
topics:

(a) the current child care licensing rules found in Sections
R430-60-11 through 24;

(b) a review of the center's policies and procedures and
emergency and disaster plans, including any updates;

(c) signs and symptoms of child abuse and neglect, and
legal reporting requirements for witnessing or suspicion of abuse,
neglect, and exploitation;

(d) principles of child growth and development, including
development of the brain; and

(e) positive guidance.

(9) If the center provides infant or toddler care, annual
training topics for the center director and all infant and toddler
caregivers shall also include:

(a) preventing shaken baby syndrome and coping with
crying babies; and

(b) preventing sudden infant death syndrome.

(10) A minimum of 5 hours of the required annual in-
service training shall be face-to-face instruction.

R430-60-9. Records.

(1) The provider shall maintain the following general
records on-site for review by the Department:

(a) documentation of the previous 12 months of fire and
disaster drills as specified in R430-60-10(9) and (11);

(b) current animal vaccination records as required in
R430-60-22(2);

(c) asix week record of child attendance, including sign-
in and sign-out records;

(d) a current local health department inspection;

(e) a current local fire department inspection;

(f) if the licensee has been licensed for one year or
longer, the most recent "Request for Annual Renewal of CBS/LIS
Criminal History Information for Child Care" listing the licensee
and all current providers, caregivers, volunteers, directors, owners,
and members of the governing body; and

(g) if the licensee has been licensed for one year or
longer, the most recent criminal background "Disclosure and
Consent Statement" listing the licensee and all current providers,
caregivers, volunteers, directors, owners, and members of the
governing body.

(2) The provider shall maintain the following records for
each currently enrolled child on-site for review by the Department:

(@) an admission form containing the following
information for each child:

(i) name;

(ii) date of birth;

(i) the parent's name, address, and phone number,
including a daytime phone number;

(iv) the names of people authorized by the parent to pick
up the child;

(v) the name, address and phone number of a person to be
contacted in the event of an emergency if the provider is unable to
contact the parent; and

(vi) medical conditions, including a certification that all
immunizations are current.

(b) a transportation permission form, if the center
provides transportation services;

(c) a six week record of medication permission forms,
and a six week record of medications actually administered; and

(d) a six week record of incident, accident, and injury
reports.

(3) The provider shall ensure that information in
children's files is not released without written parental permission.

(4) The provider shall maintain the following records for
each staff member on-site for review by the Department:

(a) date of initial employment;

(b) approved initial CBS/LIS Consent and Release of
Liability for Child Care" form;

(c) a six week record of days worked, and the times
worked each day;

(d) orientation training documentation for caregivers, and
for volunteers who work at the center at least once each month;

(e) annual training documentation for all providers and
substitutes who work an average of 10 hours or more a week, as
averaged over any three month period; and

(f) current first aid and CPR certification, if applicable as
required in R430-60-10(2), R430-60-20(2)[€e}](d), and R430-60-
21(2).

KEY: child care facilities, hourly child care centers

Date of Enactment or Last Substantive Amendment: [May3:-]
2012

Notice of Continuation: June 6, 2008

Authorizing, and Implemented or Interpreted Law: 26-39
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Health, Family Health and
Preparedness, Child Care Licensing
R430-70
Out of School Time Child Care
Programs

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 36718
FILED: 09/05/2012

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: The purpose of this change is to correct outdated
rule references and to remove and clarify rule language.

SUMMARY OF THE RULE OR CHANGE: The proposed
change corrects outdated rule references, removes
requirements for safety glass in mirrors, corrects an error in
the phase-in schedule for playground improvements, and
clarifies the language about information to be given to
parents.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Title 26, Chapter 39

ANTICIPATED COST OR SAVINGS TO:

¢+ THE STATE BUDGET: No state agencies operate out of
school time child care programs, so there are no anticipated
costs or savings to state budgets associated with this rule
change.

¢ LOCAL GOVERNMENTS: Some local governments
operate out of school time child care programs. Not requiring
the use of safety guards in mirrors may produce some minor
savings. However, because having mirrors is not a
requirement and the Department has no way of knowing if
programs will install or increase the number mirrors they use,
the Department cannot anticipate what their savings from this
might be.

¢ SMALL BUSINESSES: Almost all out of school time child
care programs are small businesses. Not requiring the use of
safety guards in mirrors may produce some minor savings.
However, because having mirrors is not a requirement and
the Department has no way of knowing if programs will install
or increase the number mirrors they use, the Department
cannot anticipate what their savings from this might be.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
Not requiring the use of safety glass in mirrors may produce
some savings. Not requiring the use of safety guards in
mirrors may produce some minor savings. However,
because having mirrors is not a requirement and the
Department has no way of knowing if programs will install or
increase the number mirrors they use, the Department cannot
anticipate what their savings from this might be.

COMPLIANCE COSTS FOR AFFECTED PERSONS:
Because this rule does not impose any new requirement for
child care providers, the Department does not anticipate any
compliance costs for affected persons.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
These technical and other minor changes will have no fiscal
impact on businesses.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

HEALTH

FAMILY HEALTH AND PREPAREDNESS,

CHILD CARE LICENSING

CANNON HEALTH BLDG

288 N 1460 W

SALT LAKE CITY, UT 84116-3231

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

+ Simon Bolivar by phone at 801-584-8223, by FAX at 801-
584-8467, or by Internet E-mail at sbolivar@utah.gov
INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 10/31/2012

THIS RULE MAY BECOME EFFECTIVE ON: 11/07/2012

AUTHORIZED BY: David Patton, PhD, Executive Director

R430. Health, Family Health and Preparedness, Child Care
Licensing.

R430-70. Out of School Time Child Care Programs.

R430-70-3. License Required.

(1) A person or persons must be licensed to provide child
care if:

(a) they provide care in the absence of the child's parent;

(b) they provide care for five or more children;

(c) they provide care in a place other than the provider's
home or the child's home;

(d) the program is open to children on an ongoing basis,
on three or more days a week and for 30 or more days in a calendar
year; and

(e) they provide care for direct or indirect compensation.

(2) A person or persons may be licensed as an out of
school time program under this rule if:

(a) they either provide care for two or more hours per day
on days when school is in session for the child in care, and four or
more hours per day on days when school is not in session for the
child in care; or they provide care for four or more hours per day on
days when school is not in session; and

[€e)](b) all of the children who attend the program are at
least five years of age.
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R430-70-4. Facility.

(1) The licensee shall ensure that any building or
playground structure constructed prior to 1978 which has peeling,
flaking, chalking, or failing paint is tested for lead based paint. If
lead based paint is found, the licensee shall contact the local health
department and follow all required procedures for the removal of
the lead based paint.

(2) There shall be at least two working toilets and two
working sinks accessible to the children in care.

(3) If there are more than 50 children in attendance, there
shall be one additional working sink and one additional working
toilet for each additional group of 1 to 25 children.

(4) Children shall have privacy when using the bathroom.

(5) For buildings newly licensed under this rule after 30
June 2010 there shall be a working hand washing sink in each
classroom.

(6) In gymnasiums, and in classrooms in buildings
licensed before 30 June 2010, hand sanitizer must be available to
children in care if there is not a handwashing sink in the room.

(7) All rooms and occupied areas in the building shall be
ventilated by mechanical ventilation or by windows that open and
have screens.

(8) The provider shall maintain the indoor temperature
between 65 and 82 degrees Fahrenheit.

(9) The provider shall maintain adequate light intensity
for the safety of children and the type of activity being conducted
by keeping lighting equipment in good working condition.

(10) Windows[;] and glass doors[;—and—glass—mirrers]
within 36 inches from the floor or ground shall be made of safety
glass, or have a protective guard.

(11) There shall be at least 35 square feet of indoor space
for each child, including the licensee's and employees' children who
are not counted in the caregiver to child ratios.

(12) Indoor space per child may include floor space used
for furniture, fixtures, or equipment if the furniture, fixture, or
equipment is used:

(a) by children;

(b) for the care of children; or

(c) to store classroom materials.

(13) Bathrooms, closets, staff lockers, hallways,
corridors, lobbies, kitchens, or staff offices are not included when
calculating indoor space for children's use.

R430-70-6. Outdoor Environment.

(1) There shall be an outdoor play area for children that is
safely accessible to children.

(2) The outdoor play area shall have at least 40 square
feet of space for each child using the playground at the same time.

(3) The outdoor play area shall accommodate at least 33
percent of the licensed capacity at one time or shall be at least 1600
square feet.

(4) The outdoor play area used by children shall be
enclosed within a 4 foot high fence or wall, or a solid natural barrier
that is at least 4 feet high.

(5) There shall be no openings greater than 3-1/2 by 6-1/4
inches and less than 9 inches in diameter anywhere in the outdoor
play area where children's feet cannot touch the ground.

(6) When in use, the outdoor play area shall be free of
animal excrement, harmful plants, harmful objects, harmful
substances, and standing water.

(7) The outdoor play area shall have a shaded area to
protect children from excessive sun and heat.

(8) Children shall have unrestricted access to drinking
water whenever the outside temperature is 75 degrees or higher.

(9) All outdoor play equipment and areas shall comply
with the following safety standards by the dates specified in
Subsection (10) below.

(a) All stationary play equipment used by children shall
meet the following requirements for use zones:

(i) If the height of a designated play surface or climbing
bar on a piece of equipment, excluding swings, is greater than
[26]130 inches, it shall have use zones that meet the following
criteria:

(A) The use zone shall extend a minimum of 6 feet in all
directions from the perimeter of each piece of equipment.

(B) The use zones of two pieces of equipment that are
positioned adjacent to one another may overlap if the designated
play surfaces of each structure are no more than 30 inches above the
protective surfacing underneath the equipment. In such cases, there
shall be a minimum of 6 feet between the adjacent pieces of
equipment.

(C) There shall be a minimum use zone of 9 feet between
adjacent pieces of equipment if the designated play surface of one
or both pieces of equipment is more than 30 inches above the
protective surfacing underneath the equipment.

(i) The use zone in the front and rear of a single-axis
swing shall extend a minimum distance of twice the height of the
pivot point of the swing, and may not overlap the use zone of any
other piece of equipment.

(iii)) The use zone for the sides of a single-axis swing
shall extend a minimum of 6 feet from the perimeter of the
structure, and may overlap the use zone of a separate piece of
equipment.

(iv) The use zone of a multi-axis swing shall extend a
minimum distance of 6 feet plus the length of the suspending
members, and shall never overlap the use zone of another piece of
equipment.

(v) The use zone for merry-go-rounds shall never overlap
the use zone of another piece of equipment.

(vi) The use zone for spring rockers shall extend a
minimum of 6 feet from the at-rest perimeter of the equipment.

(b) Protective cushioning is required in all use zones.

(c) If sand, gravel, or shredded tires are used as protective
cushioning, the depth of the material shall meet the CPSC
guidelines in Table 1. The provider shall ensure that the material is
periodically checked for compaction, and if compacted, shall loosen
the material to the depth listed in Table 1. If the material cannot be
loosened due to extreme weather conditions, the provider shall not
allow children to play on the equipment until the material can be
loosened to the required depth.
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TABLE 1

Depths of Protective Cushioning Required for Sand, Gravel, and Shredde
d Tires

Highest Designated
Play Surface,
Climbing Bar,

or Swing Pivot Fine Coarse Fine Medium  Shredded
Point Sand  Sand Gravel  Gravel Tires
4' high or less 6" 6" 6" 6" 6"
Over 4' up to 5' 6" 6" 6" 6" 6"
Over 5' up to 6' 12" 12" 6" 12" 6"
Over 6' up to 7' 12" Not 9" Not 6"
Allowed Allowed
Over 7' up to 8' 12" Not 12" Not 6"
Allowed Allowed
Over 8' up to 9' 12" Not 12" Not 6"
AlTowed AlTowed
Over 9' up to 10' Not Not 12" Not 6"
Allowed AlTlowed Allowed
Over 10" up to 11' Not Not Not Not 6"
Allowed Allowed Allowed Allowed
Over 11' up to 12' Not Not Not Not 6"

Allowed Allowed Allowed Allowed

(d) If shredded wood products are used as protective
cushioning, the depth of the shredded wood shall meet the CPSC
guidelines in Table 2.

TABLE 2
Depths of Protective Cushioning Required for Shredded Wood Products

Highest Designated
Play Surface,
Climbing Bar,

or Swing

Engineered Double Shredded

Pivot Point Wood Fibers  Wood Chips  Bark Mulch
4' high or less 6" 6" 6"
Over 4' up to 5' 6" 6" 6"
Over 5' up to 6' 6" 6" 6"
Over 6' up to 7' 9" 6" 9"
Over 7' up to 8' 12" 9" 9"
Over 8' up to 9' 12" 9" 9"
Over 9' up to 10' 12" 9" 9"
Over 10' up to 11' 12" 12" 12"
Over 11' 12" Not Allowed Not Allowed

(e) If wood products are used as cushioning material:

(1) the providers shall maintain documentation from the
manufacturer verifying that the material meets ASTM Specification
F 1292, which is adopted by reference; and

(i) there shall be adequate drainage under the material.

(f) If a unitary cushioning material, such as rubber mats
or poured rubber-like material is used as protective cushioning:

(i) the licensee shall ensure that the material meets the
standard established in ASTM Specification F 1292. The provider
shall maintain documentation from the manufacturer that the
material meets these specifications.

(i) the licensee shall ensure that the cushioning material
is securely installed, so that it cannot become displaced when
children jump, run, walk, land, or move on it, or be moved by
children picking it up.

(g) Stationary play equipment that has a designated play
surface less than 30 inches and that does not have moving parts
children sit or stand on, may be placed on grass, but shall not be
placed on concrete, asphalt, dirt, or any other hard surface.

(h) Stationary play equipment shall have protective
barriers on all play equipment platforms that are over 48 inches
above the ground. The bottom of the protective barrier shall be less
than 3-1/2 inches above the surface of the platform, and there shall
be no openings greater than 3-1/2 inches in the barrier. The top of
the protective barrier shall be at least 38 inches above the surface of
the platform.

(i) There shall be no openings greater than 3-1/2 by 6-1/4
inches and less than 9 inches in diameter on any piece of stationary
play equipment, or within or adjacent to the use zone of any piece
of stationary play equipment.

(§) There shall be no protrusion or strangulation hazards
on, within the use zone of, or adjacent to the use zone of any piece
of stationary play equipment.

(k) There shall be no crush, shearing, or sharp edge
hazards on, within the use zone of, or adjacent to the use zone of
any piece of stationary play equipment.

(I) There shall be no tripping hazards, such as concrete
footings, tree stumps, tree roots, or rocks within the use zone of any
piece of stationary play equipment.

(10) The outdoor play equipment rules specified in
Subsection (9) above must be in compliance by the following dates:

(a) by December 31, 2009: R430-70-6(9)(b-f). There is
protective cushioning in all existing use zones that meets the
requirements for depth and ASTM Standards.

(b) by December 31, 2010:

(i) R430-70-6(9)(g). Stationary play equipment that has a
designated play surface less than 30 inches, and that does not have
moving parts children sit or stand on, is not placed on concrete,
asphalt, dirt, or any other hard surface, unless equipment is installed
in concrete or asphalt footings.

(i) R430-70-6(9)(j). There are no protrusion or
strangulation hazards in or adjacent to the use zone of any piece of
stationary play equipment.

(c) By December 31, 2011: R430-70-6(9)(g). Stationary
play equipment that has a designated play surface less than 30
inches, and that does not have moving parts children sit or stand on,
is not placed on concrete, asphalt, dirt, or any other hard surface.

(d) By December 31, 2012:

(i) R430-70-6(9)(h). Protective barriers are installed on
all stationary play equipment that requires them, and the barriers
meet the required specifications.

(i1)) R430-70-6(9)(i). There are no openings greater than
3-1/2 by 6-1/4 inches and less than 9 inches in diameter on any
piece of stationary play equipment, or within or adjacent to the use
zone of any piece of stationary play equipment.

(iii) R430-70-6(9)(k). There are no crush, shearing, or
sharp edge hazards in or adjacent to the use zone of any piece of
stationary play equipment.

(e) By December 31, [2644+]2013:

(i) R430-70-6(9)(a)(i-vi). All stationary play equipment
has use zones that meet the required measurements.

(i) R430-70-6(9)(1). There are no tripping hazards, such
as concrete footings, tree stumps, tree roots, or rocks within the use
zone of any piece of stationary play equipment.
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(11)  The provider shall maintain playgrounds and
playground equipment to protect children's safety.

R430-70-8. Administration.

(1) The licensee is responsible for all aspects of the
operation and management of the program.

(2) The licensee shall comply with all federal, state, and
local laws and rules pertaining to the operation of a child care
program.

(3) The provider shall not engage in or allow conduct that
is adverse to the public health, morals, welfare, and safety of the
children in care.

(4) The provider shall take all reasonable measures to
protect the safety of children in care. The licensee shall not engage
in activity or allow conduct that unreasonably endangers children in
care.

(5) Either the program director or a designee with
authority to act on behalf of the program director shall be present at
the facility whenever the program is open for care.

(6) Director designees shall be at least 21 years of age,
and shall have completed their orientation training.

(7) Each week, the program director shall be on-site at
the program during operating hours for at least 50% of the time the
program is open to children, in order to fulfill the duties specified in
this rule, and to ensure compliance with this rule.

(8) The program director must have sufficient freedom
from other responsibilities to manage the program and respond to
emergencies.

(9) There shall be a working telephone at the facility, and
the program director shall inform each child's[a] parent and the
Department of any changes to the program's telephone number
within 48 hours of the change.

(10) The provider shall call the Department within 24
hours to report any fatality, hospitalization, emergency medical
response, or injury that requires attention from a health care
provider, unless an emergency medical transport was part of a
child's medical treatment plan identified by the parent. The provider
shall also mail or fax a written report to the Department within five
days of the incident.

(11) The duties and responsibilities of the program
director include the following:

(a) appoint one or more individuals who meet the
background screening and training requirements of this rule to be a
director designee, with authority to act on behalf of the program
director in his or her absence;

(b) train and supervise staff to:

(i) ensure their compliance with this rule;

(i1) ensure they meet the needs of the children in care as
specified in this rule; and

(iii) ensure that children are not subjected to emotional,
physical, or sexual abuse while in care.

(12) The provider shall establish and follow written
policies and procedures for the health and safety of the children in
care. The written policies and procedures shall address at least the
following areas:

(a) supervision and protection of children at all times,
including when they are using the bathroom, on the playground, and
during off-site activities;

(b) maintaining required caregiver to child ratios when
the program has more than the expected number of children, or
fewer than the scheduled number of caregivers;

(c) procedures to account for each child's attendance and
whereabouts;

(d) procedures to ensure that the program releases
children to authorized individuals only;

(e) confidentiality and release of information;

(f) the use of movies and video or computer games,
including what industry ratings the program allows;

(g) recognizing early signs of illness and determining
when there is a need for exclusion from the program;

(h) discipline of children, including behavioral
expectations of children and discipline methods used;

(i) transportation to and from off-site activities, or to and
from home, if the program offers these services; and

(j) if the program offers transportation to or from school,
policies addressing:

(i) how long children will be unattended before and after
school;

(i) what steps will be taken if children fail to meet the
vehicle;

(iii)) how and when parents will be notified of delays or
problems with transportation to and from school; and

(iv) the use of size-appropriate safety restraints.

(k) if the program has a computer that is connected to the
internet and that is accessible to any child in care:

(i) written policies for parents explaining how children's
computer use is monitored; and

(ii) a signed parent permission form for each child who is
allowed to use the computer.

(13) The provider shall ensure that the written policies
and procedures are available for review by parents, staff, and the
Department during business hours.

R430-70-9. Records.

(1) The provider shall maintain the following general
records on-site for review by the Department:

(a) documentation of the previous 12 months of fire and
disaster drills as specified in R430-70-10(9) and R430-70-10(11);

(b) current animal vaccination records as required in
R430-70-22(3);

(c) a six week record of child attendance, including sign-
in and sign-out records;

(d) a current local health department inspection;

(e) a current local fire department inspection;

() if the licensee has been licensed for one or more years,
the most recent "Request for Annual Renewal of CBS/LI[€]S_
Criminal History Information for Child Care" which includes the
licensee and all current providers, caregivers, and volunteers; and:

(g) if the licensee has been licensed for one or more
years, the most recent criminal background "Disclosure and
Consent Statement" which includes the licensee and all current
providers, caregivers, and volunteers|[+and].

(2) The provider shall maintain the following records for
each currently enrolled child on-site for review by the Department:

(a) an admission form containing the following
information for each child:
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(i) name;

(ii) date of birth;

(iii) the parent's name, address, and phone number,
including a daytime phone number;

(iv) the names of people authorized by the parent to pick
up the child;

(v) the name, address and phone number of a person to be
contacted in the event of an emergency if the provider is unable to
contact the parent;

(vi) if available, the name, address, and phone number of
an out of area/state emergency contact person for the child; and

(vii) current emergency medical treatment and emergency
medical transportation releases with the parent's signature;

(b) a current annual health assessment form as required in
R430-70-14(5);

(c) a transportation permission form, if the program
provides transportation services;

(d) a six week record of medication permission forms,
and a six week record of medications actually administered; and

(e) a six week record of incident, accident, and injury
reports.

(3) The provider shall ensure that information in
children's files is not released without written parental permission.

(4) The provider shall maintain the following records for
each staff member on-site for review by the Department:

(a) date of initial employment;

(b) approved initial "CBS/[MIS]LIS Consent and Release
of Liability for Child Care" form;

(c) a six week record of days and hours worked;

(d) orientation training documentation for caregivers, and
for volunteers who work at the program at least once each month;

(e) annual training documentation for all providers and
substitutes who work an average of 10 hours a week or more, as
averaged over any three month period; and

(f) current first aid and CPR certification, if applicable as
required in R430-70-10(2), R430-70-20(5)(d), and R430-70-21(2).

KEY: child care facilities, child care, child care centers, out of
school time child care programs

Date of Enactment or Last Substantive Amendment: [May3;-]
2012

Authorizing, Implemented, or Interpreted Law: 26-39

Health, Family Health and
Preparedness, Child Care Licensing

R430-90
Licensed Family Child Care

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 36719
FILED: 09/05/2012

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: The purpose of this change is to correct outdated
language and rule references.

SUMMARY OF THE RULE OR CHANGE: The proposed
changes remove outdated references to tuberculosis (TB)
testing of staff. Based on a recommendation from the state's
TB Advisory Board, the requirement for TB testing was
previously removed from this rule. Some language related to
TB testing was inadvertently left in a different section of the
rule. The proposed changes also clarify the requirements for
equipment use zones and correct an outdated rule reference.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Title 26, Chapter 39

ANTICIPATED COST OR SAVINGS TO:

+ THE STATE BUDGET: No state agencies operate in-home
child care programs, so there are no anticipated costs or
savings to state budgets associated with this rule change.

¢ LOCAL GOVERNMENTS: No local governments operate
in-home child care programs so there are no anticipated
costs or savings to local government associated with this rule
change.

¢ SMALL BUSINESSES: Almost all in-home child care
programs are small businesses. However, because none of
the proposed changes add or remove content to the current
requirements, the Department does not anticipate any cost or
savings as a result of this change.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
Because none of the proposed changes add or remove
content to the current requirements, the Department does not
anticipate any cost or savings as a result of this change.

COMPLIANCE COSTS FOR AFFECTED PERSONS:
Because this rule does not impose any new requirement for
child care providers, the Department does not anticipate any
compliance costs for affected persons.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
These technical and other minor changes will have no fiscal
impact on businesses.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

HEALTH

FAMILY HEALTH AND PREPAREDNESS,

CHILD CARE LICENSING

CANNON HEALTH BLDG

288 N 1460 W

SALT LAKE CITY, UT 84116-3231

or at the Division of Administrative Rules.
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DIRECT QUESTIONS REGARDING THIS RULE TO:
+ Simon Bolivar by phone at 801-584-8223, by FAX at 801-
584-8467, or by Internet E-mail at sbolivar@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 10/31/2012

THIS RULE MAY BECOME EFFECTIVE ON: 11/07/2012

AUTHORIZED BY: David Patton, PhD, Executive Director

R430. Health, Family Health and Preparedness, Child Care
Licensing.

R430-90. Licensed Family Child Care.

R430-90-6. Outdoor Environment.

(1) There shall be an outdoor play area for children that is
safely accessible to children.

(2) The outdoor play area shall have at least 40 square
feet of space for each child using the space at one time.

(3) The outdoor play area shall be enclosed within a 4
foot high fence or wall, or within a solid natural barrier that is at
least 4 feet high if:

(a) the licensee's home is located on a street with a speed
limit higher than 25 miles per hour, or within half a mile of a street
with a speed limit higher than 25 miles per hour; or

(b) the licensee's home is located on a street with more
than two lanes of traffic, or within half a mile of a street with more
than two lanes of traffic.

(4) If any of the following hazards exist, they must be
located behind a 4 foot high fence, wall, or solid barrier that
separates the hazard from the children's outdoor play area:

(a) livestock on the licensee's property or within 50 yards
of the licensee's property line;

(b) a water hazard, such as a swimming pool, pond, ditch,
lake, reservoir, river, stream, creek, or animal watering trough, on
the licensee's property or within 100 yards of the licensee's property
line;

(c) dangerous machinery, such as farm equipment, on the
licensee's property or within 50 yards of the licensee's property line;

(d) a drop-off of more than five feet on the licensee's
property or within 50 yards of the licensee's property line; or

(e) barbed wire within 30 feet of the children's play area.

(5) The outdoor play area shall be free of poisonous
plants, harmful objects, toxic or hazardous substances, and standing
water.

(6) When in use by a child in care, the outdoor play area
shall be free of animal excrement.

(7) If a fence or barrier is required in Subsections (3) or
(4) above, or Subsections 12(10)(c)(i) or 12(11)(b) below, there
shall be no gap greater than five inches in the fence or barrier, nor
shall any gap between the bottom of the fence or barrier and the
ground be greater than five inches.

(8) The outdoor play area shall have a shaded area to
protect each child from excessive sun and heat.

(9) An outdoor source of drinking water, such as
individually labeled water bottles or a pitcher of water and

individual cups that are taken outside, shall be available to each
child whenever the outside temperature is 75 degrees or higher.

(10) Stationary play equipment used by any child in care
shall not be located over hard surfaces such as cement, asphalt, or
packed dirt, and shall have a 3' use zone _that is free of hard surfaces.
The licensee shall have until 1 September 2013 to meet the 3' use
zone requirement.

(11) The licensee shall ensure that children using outdoor
play equipment use it safely and in the manner intended by the
manufacturer.

(12) There shall be no openings of a size greater than 3-
1/2 by 6-1/4 inches and less than 9 inches in diameter on or within
the use zone of any piece of stationary play equipment where the
feet of any child in care whose head is entrapped in the opening
cannot touch the ground.

(13) There shall be no strangulation hazard on, within the
use zone of, or adjacent to the use zone of any piece of stationary
play equipment.

(14) There shall be no crush, shearing, or sharp edge
hazards on, within the use zone of, or adjacent to the use zone of
any piece of stationary play equipment.

(15) There shall be no tripping hazards, such as concrete
footings, tree stumps, exposed tree roots, or rocks within the use
zone of any piece of stationary play equipment.

(16) The licensee shall ensure that outdoor play areas and
outdoor play equipment are maintained to protect each child's
safety.

R430-90-7. Personnel.

(1) The licensee and all substitutes and caregivers must:

(a) be at least 18 years of age; and

(b) have knowledge of and comply with all applicable
laws and rules.

(2) All assistant caregivers shall:

(a) be at least 16 years of age;

(b) work under the immediate supervision of a provider
who is at least 18 years of age; and

(c) have knowledge of and comply with all applicable
laws and rules.

(3) Assistant caregivers may be included in provider to
child ratios, but only if there is also another provider present in the
home who is 18 years of age or older.

(4) Assistant caregivers shall meet the training [and—T5-
sereeniig-[requirements of this rule.

(5) The licensee may make arrangements for a substitute
who is at least 18 years old and who is capable of providing care,
supervising children, and handling emergencies in the absence of
the licensee.

(6) Substitutes who care for children an average of 10
hours per week or more shall meet the training, first aid, and CPR[;
and-FB-sereening| requirements of this rule.

(7) In an unforeseeable emergency, such as a medical
emergency requiring immediate care at a hospital or at an urgent
care center or a lost child, the licensee may assign an emergency
substitute who has not had a criminal background screening to care
for the children. A licensee may use an emergency substitute for up
to 24 hours for each emergency event.

(a) The emergency substitute shall be at least 18 years of
age.
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(b) The emergency substitute is not required to meet the
training, first aid, and CPR[;and-FB-sereening] requirements of this
rule.

(c) The emergency substitute cannot be a person who has
been convicted of a felony or misdemeanor or has been investigated
for abuse or neglect by any federal, state, or local government
agency. The emergency substitute must provide a signed, written
declaration to the licensee that he or she is not disqualified under
this subsection.

(d) During the term of the emergency, the emergency
substitute may be counted as a provider for the purpose of
maintaining the required provider to child ratios.

(¢) The licensee shall make reasonable efforts to
minimize the time that the emergency substitute has unsupervised
contact with the children in care.

(8) Any new caregiver, volunteer, or non-emergency
substitute shall receive orientation training prior to assuming
caregiving duties. Orientation training shall be documented in the
individual's file and shall include the following topics:

(a) specific job responsibilities;

(b) the licensee's written policies and procedures;

(c) the licensee's emergency and disaster plan;

(d) the current child care licensing rules found in Sections
R430-90-11 through 24;

(e) introduction and orientation to the children in care;

(f) a review of the information in the health assessment
for each child in care;

(g) procedure for releasing children to authorized
individuals only;

(h) proper clean up of body fluids;

(i) signs and symptoms of child abuse and neglect, and
legal reporting requirements for witnessing or suspicion of abuse,
neglect, and exploitation;

(j) obtaining assistance in emergencies; and

(k) if the licensee accepts infants or toddlers for care,
orientation training topics shall also include:

(i) preventing shaken baby syndrome and coping with
crying babies; and

(i1) preventing sudden infant death syndrome.

(9) Substitutes who care for children an average of 10
hours per week or more, the licensee, and all caregivers shall
complete a minimum of 20 hours of child care training each year,
based on the license date. A minimum of 10 hours of the required
annual training shall be face-to-face instruction.

(a) Documentation of annual training shall be kept in
each individual's file, and shall include the name of the training
organization, the date, the training topic, and the total hours or
minutes of training.

(b) All caregivers and non-emergency substitutes who
begin employment partway through the license year shall complete
a proportionate number of training hours based on the number of
months worked prior to the relicense date.

(¢) Annual training hours shall include the following
topics at least once every two years:

(i) areview of all of the current child care licensing rules
found in Sections R430-90-11 through 24;

(i) a review of the licensee's written policies and
procedures and emergency and disaster plan, including any updates;

(iii) signs and symptoms of child abuse and neglect, and
legal reporting requirements for witnessing or suspicion of abuse,
neglect, and exploitation;

(iv)  principles of child growth and development,
including development of the brain; and

(v) positive guidance; and

(d) if the licensee accepts infants or toddlers for care,
required training topics shall also include:

(i) preventing shaken baby syndrome and coping with
crying babies; and

(ii) preventing sudden infant death syndrome.

R430-90-9. Records.

(1) The licensee shall maintain on-site for review by the
Department during any inspection the following general records:

(a) documentation of the previous 12 months of quarterly
fire drills and annual disaster drills as specified in R430-90-10(9)
and R430-90-10(11);

(b) current animal vaccination records as required in
R430-90-22(2)(b);

(c) a six week record of child attendance as required in
R430-90-13(3);

(d) a current local health department kitchen inspection;

(e) an initial local fire department clearance for all areas
of the home being used for care;

(f) approved initial "CBS/LIS Consent and Release of
Liability for Child Care" form for all providers, volunteers, and
each person age 12 and older who resides in the licensee's home;

(g) if the licensee has been licensed for more than a year,
the most recent criminal background "Disclosure Statement" which
includes all providers, volunteers, and each person age 12 and older
who resided in the home of the licensee at any time since the last
license renewal; and

(h) if the licensee has been licensed for more than a year,
the most recent "Request for Annual Renewal of CBS/LIS Criminal
History Information for Child Care" which includes all providers,
volunteers, and each person age 12 and older who resided in the
home of the licensee at any time since the last license renewal.

(2) The licensee shall maintain on-site for review by the
Department during any inspection the following records for each
enrolled child:

(a) an admission form containing the following
information for each child:

(1) name;

(ii) date of birth;

(iii)) the parent's name, address, and phone number,
including a daytime phone number;

(iv) the names of people authorized by the parent to pick
up the child;

(v) the name, address and phone number of a person to be
contacted in the event of an emergency if a provider is unable to
contact the parent;

(vi) child health information, as required in R430-90-
14(7); and

(vii) current emergency medical treatment and emergency
medical transportation releases with the parent's signature;

(b) current immunization records or documentation of a
legally valid exemption, as specified in R430-90-14(5) and (6);
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(c) a completed transportation permission form, if
transportation services are offered to any child in care;

(d) a six week record of medication permission forms,
and a six week record of medications actually administered as
specified in R430-90-17(4) and R430-90-17(6)(f), if medications
are administered to any child in care; and

(e) a six week record of incident, accident, and injury
reports.

(3) The licensee shall maintain on-site for review by the
Department during any inspection the following records for the
licensee and each non-emergency substitute and caregiver:

(a) orientation training documentation for all non-
emergency substitutes and caregivers as required in R430-90-7(8);

(b) annual training documentation for the past two years,
for the licensee and all non-emergency substitutes and caregivers, as
required in R430-90-7(9)(a); and

(c) current first aid and CPR certification, as required in
R430-90-10(2), R430-90-20(3)[€e}](d), and R430-90-21(2).

(4) The licensee shall maintain on-site for review by the
Department  during any inspection orientation  training
documentation for each volunteer as required in R430-90-7(8).

(5) The licensee shall ensure that information in any
child's file is not released without written parental permission.

KEY: child care facilities, licensed family child care

Date of Enactment or Last Substantive Amendment: [May31;-]
2012

Notice of Continuation: June 6, 2008

Authorizing, and Implemented or Interpreted Law: 26-39

Health, Family Health and
Preparedness, Child Care Licensing

R430-100
Child Care Centers

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 36720
FILED: 09/05/2012

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: The purpose of this change is to remove language
related to safety glass for mirrors and to make minor lettering
corrections.

SUMMARY OF THE RULE OR CHANGE: The proposed
change removes the requirement for safety glass in mirrors
and makes lettering corrections.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Title 26, Chapter 39

ANTICIPATED COST OR SAVINGS TO:

+ THE STATE BUDGET: Some state agencies operate child
care centers. Not requiring the use of safety glass in mirrors
may produce some minor savings. However, because having
mirrors is not a requirement and the Department has no way
of knowing if programs will install or increase the number
mirrors they use, the Department cannot anticipate what their
savings from this might be.

¢+ LOCAL GOVERNMENTS: Some local governments
operate child care centers. Not requiring the use of safety
glass in mirrors may produce some minor savings. However,
because having mirrors is not a requirement and the
Department has no way of knowing if programs will install or
increase the number mirrors they use, the Department cannot
anticipate what their savings from this might be.

¢ SMALL BUSINESSES: Almost all child care centers are
small businesses. Not requiring the use of safety glass in
mirrors may produce some minor savings. However,
because having mirrors is not a requirement and the
Department has no way of knowing if programs will install or
increase the number mirrors they use, the Department cannot
anticipate what their savings from this might be.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
Not requiring the use of safety glass in mirrors may produce
some minor savings. However, because having mirrors is not
a requirement and the Department has no way of knowing if
programs will install or increase the number mirrors they use,
the Department cannot anticipate what their savings from this
might be.

COMPLIANCE COSTS FOR AFFECTED PERSONS:
Because this rule does not impose any new requirement for
child care providers, the Department does not anticipate any
compliance costs for affected persons.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
These technical and other minor changes will have no fiscal
impact on businesses.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

HEALTH

FAMILY HEALTH AND PREPAREDNESS,

CHILD CARE LICENSING

CANNON HEALTH BLDG

288 N 1460 W

SALT LAKE CITY, UT 84116-3231

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
+ Simon Bolivar by phone at 801-584-8223, by FAX at 801-
584-8467, or by Internet E-mail at sbolivar@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 10/31/2012
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THIS RULE MAY BECOME EFFECTIVE ON: 11/07/2012

AUTHORIZED BY: David Patton, PhD, Executive Director

R430. Health, Family Health and Preparedness, Child Care
Licensing.

R430-100. Child Care Centers.

R430-100-4. Facility.

(1) The licensee shall ensure that any building or
playground structure constructed prior to 1978 which has peeling,
flaking, chalking, or failing paint is tested for lead based paint. If
lead based paint is found, the licensee shall contact the local health
department and follow all required procedures for the remediation
of the lead based paint.

(2) For preschoolers and toddlers who are toilet trained,
there shall be one working toilet and one working sink for every
fifteen children in the center, excluding diapered children. For
school age children, there shall be one working toilet and one
working sink for every 25 children in the center.

(3) School age children shall have privacy when using the
bathroom.

(4) For buildings constructed after 1 July 1997 there shall
be a working hand washing sink in each classroom.

(5) Each area where infants or toddlers are cared for shall
meet one of the following criteria:

(a) There shall be two working sinks in the room. One
sink shall be used exclusively for the preparation of food and bottles
and hand washing prior to food preparation, and the other sink shall
be used exclusively for hand washing after diapering and non-food
activities.

(b) There shall be one working sink in the room which is
used exclusively for hand washing, and all bottle and food
preparation shall be done in the kitchen and brought to the infant
and toddler area by a non-diapering staff member.

(6) Infant and toddler areas shall not be used as access to
other areas or rooms.

(7) All rooms and occupied areas in the building shall be
ventilated by windows that open and have screens or by mechanical
ventilation.

(8) The provider shall maintain the indoor temperature
between 65 and 82 degrees Fahrenheit.

(9) The provider shall maintain adequate light intensity
for the safety of children and the type of activity being conducted
by keeping lighting equipment in good working condition.

(10) Windows[;] and glass doors[;—and—glass—mirrers|
within 36 inches from the floor or ground shall be made of safety
glass, or have a protective guard.

(11) There shall be at least 35 square feet of indoor space
for each child, including the licensee's and employees' children who
are not counted in the caregiver to child ratios.

(12) Indoor space per child may include floor space used
for furniture, fixtures, or equipment if the furniture, fixture, or
equipment is used:

(a) by children;

(b) for the care of children; or

(c) to store classroom materials.

(13) Bathrooms, closets, staff lockers, hallways,
corridors, lobbies, kitchens, or staff offices are not included when
calculating indoor space for children's use.

R430-100-9. Records.

(1) The provider shall maintain the following general
records on-site for review by the Department:

(a) documentation of the previous 12 months of fire and
disaster drills as specified in R430-10(11)(12)(13)(14);

(b) current animal vaccination records as required in
R430-100-22(3);

(c) a six week record of child attendance, including sign-
in and sign-out records;

[€)]1(d) a current local health department inspection;

[6B](e) a current local fire department inspection;

[¢ey](f) if the licensee has been licensed for one year or
longer, the most recent "Request for Annual Renewal of CBS/LIS
Criminal History Information for Child Care" listing the licensee
and all current providers, caregivers, volunteers, directors, owners,
and members of the governing body; and

[](g) if the licensee has been licensed for one year or
longer, the most recent criminal background "Disclosure and
Consent Statement" listing the licensee and all current providers,
caregivers, volunteers, directors, owners, and members of the
governing body.

(2) The provider shall maintain the following records for
each currently enrolled child on-site for review by the Department:

(a) an admission form containing the following
information for each child:

(1) name;

(ii) date of birth;

(i) the parent's name, address, and phone number,
including a daytime phone number;

(iv) the names of people authorized by the parent to pick
up the child;

(v) the name, address and phone number of a person to be
contacted in the event of an emergency if the provider is unable to
contact the parent;

(vi) if available, the name, address, and phone number of
an out of area/state emergency contact person for the child; and

(vii) current emergency medical treatment and emergency
medical transportation releases with the parent's signature;

(b) a current annual health assessment form as required in
R430-100-14(5);

(c) for each infant, toddler, and preschooler, current
immunization records or documentation of a legally wvalid
exemption, as specified in R430-100-14(4);

(d) a transportation permission form, if the center
provides transportation services;

(e) a six week record of medication permission forms,
and a six week record of medications actually administered; and

(f) a six week record of incident, accident, and injury
reports; and

(g) a six week record of eating, sleeping, and diaper
changes as required in R430-100-23(12) R430-100-24(15).

(3) The provider shall ensure that information in
children's files is not released without written parental permission.
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(4) The provider shall maintain the following records for
each staff member on-site for review by the Department:

(a) date of initial employment;

(b) approved initial "CBS/LIS Consent and Release of
Liability for Child Care" form;

(c) a six week record of days worked, and the times
worked each day;

(d) orientation training documentation for caregivers, and
for volunteers who work at the center at least once each month;

(e) annual training documentation for all providers and
substitutes who work an average of 10 hours or more a week, as
averaged over any three month period; and

(f) current first aid and CPR certification, if applicable as
required in R430-100-10(2), R430-100-20(5)(d), and R430-100-
21(2).

KEY: child care facilities, child care, child care centers

Date of Enactment or Last Substantive Amendment: [May3;-]
2012

Notice of Continuation: August 3,2012

Authorizing, and Implemented or Interpreted Law: 26-39

Heritage and Arts, History
R455-4
Ancient Human Remains

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 36762
FILED: 09/13/2012

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: The media has a high level of interest in
publishing photographs of human remains when they are
discovered (usually as part of a development project).
However, Native Americans view this practice as highly
disrespectful.  Police have statutory authority to set a
perimeter around a recovery site because the site is critical to
an "ongoing investigation". However, once the remains are
determined to be of ancient origin, the police are frequently
called away to more immediate priorities. The Department
doesn't currently have specific statutory authority to establish
a formal perimeter.

SUMMARY OF THE RULE OR CHANGE: The majority of
ancient human remains that are discovered are located in
areas that are inconvenient to the media, but when they are
found in more urban areas, departmental staff involved in the
recovery find themselves struggling to conduct their work
because of the time they have to invest in trying to maintain
cultural sensitivity. The purpose of this rule amendment is to
clarify the process by which department personnel conduct
their excavations.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Section 76-9-704 and Section 9-8-309 and
Section 9-8-403

ANTICIPATED COST OR SAVINGS TO:

+ THE STATE BUDGET: The existing recovery process is
funded as part of the department's regular operating
expenses. Other than a one-time cost for the screening
material (which has already been purchased), there will be no
new cost or savings to the state budget. This rule will result
in greater cultural sensitivity, as well as greater efficiency for
the excavation process.

¢+ LOCAL GOVERNMENTS: Local governments don't
participate in the cost of remains recovery and repatriation. It
is anticipated that there will be no additional costs to local
government with the proposed rule.

¢ SMALL BUSINESSES: Small businesses don't participate
in the cost of remains recovery and repatriation. It is
anticipated that there will be no additional costs to local
government with the proposed rule.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
The existing recovery process is funded as part of the
department's regular operating expenses. It is anticipated
that there will be no additional costs resulting from this rule
amendment to any public or private entity.

COMPLIANCE COSTS FOR AFFECTED PERSONS: None--
The screening equipment has already been purchased by the
Division of History.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
This rule doesn't restrict the media from photographing
excavation sites, but is intended only to restrict photos of
culturally sensitive items (human remains).

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

HERITAGE AND ARTS

HISTORY

300 RIO GRANDE ST

SALT LAKE CITY, UT 84101-1182

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
+ Michael Hansen by phone at 801-245-7204, by FAX at 801-
521-4727, or by Internet E-mail at mhansen1@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 10/31/2012

THIS RULE MAY BECOME EFFECTIVE ON: 11/09/2012

AUTHORIZED BY: Michael Hansen, Deputy Director
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R455. Heritage and Arts, History.
R455-4. Ancient Human Remains.
R455-4-1. General Authority.

Section 9-8-309 defines the Antiquities Section's duties
with respect to recovery, disposition, and determination of
ownership of ancient human remains found on nonfederal lands that
are not state lands in the State of Utah.

R455-4-2. Purpose.

The primary purpose of the 9-8-309 and this rule is to
assure that ancient human remains are given respectful, lawful, and
scientifically-sound treatment, that landowners are not harmed or
burdened by a discovery of ancient human remains on their
property, and to ensure that steps are taken to determine lawful
ownership of recovered remains.

R455-4-3. Definitions.

A. "Antiquities Section" means the Antiquities Section of
the Division of State History.

B. "ancient" means one-hundred years of age or older.

C. "Native American" means of or relating to a tribe,
people, or culture that is indigenous to the United States.

D. "human remains" means all or part of a physical
individual, in any stage of decomposition, and objects on or in
association with the physical individual that were placed there as
part of the death rite or ceremony of a culture.

E. "nonfederal land" includes land owned or controlled
by the state, a county, city, or town, an Indian tribe, if the land is not
held in trust by the United States for the Indian tribe or the Indian
tribe's members, a person other than the federal government; or
school and institutional trust lands as defined in Section 53C-1-103.

F. "state land" means any land owned by the state
including the state's legislative and judicial branches, departments,
divisions, agencies, boards, commissions, councils, and committees,
institutions of higher education as defined under Section 53B-3-
102. "State land" does not include land owned by a political
subdivision of the state, land owned by a school district; private
land, school and institutional trust lands as defined in Section 53C-
1-103.

G. "excavate" means the scientific disturbance or removal
of surface or subsurface archacological resources by qualified
archaeologists in compliance with Title 9, Chapter 8, Part 3,
Antiquities.

H. "Director" means the Director of the Utah Division of
State History.

1. "local law enforcement agency" means the police
department, sheriff's office, or other agency having jurisdiction.

R455-4-4. Response to Notification of a Discovery of Ancient
Human Remains.

Human remains that are discovered in conjunction with a
project or undertaking subject to Chapter 8, part 4 Historic Sites, or
Section 106 of the National Historic Preservation Act, are the
responsibility of the project proponents, not the Antiquities Section.
The Antiquities Section may however advise, assist and cooperate
with responsible agencies in meeting their obligations regarding
ancient human remains. For ancient human remains recovered as
part of a compliance project from lands covered by 9-8-309, the
Antiquities Section will, following appropriate analyses, and if

asked, assume the role of the landowner for purposes of
determination of ownership as per 9-9-403(8).

Upon notification that ancient human remains have been
discovered, the Antiquities Section will gather information and
consult as necessary with affected agencies and individuals and
within two business days determine a course of action with approval
of the landowner(leave remains in place or excavate and remove
remains) and notify the affected agencies and individuals of the
decision.

R455-4-5.
Remains.

If the landowner grants permission for excavation and
removal, the Antiquities Section or its agent will conduct respectful
and scientifically-sound investigations of the remains and will
remove from the site the remains within five days of receiving
permission to excavate. The Antiquities Section may establish a
perimeter around the area of the remains for the protection of staff
and the remains. Only Antiquities Section personnel and those
individuals with permission from the Antiquities Section will be

allowed into the area surrounding the remains until the excavation is
completed. If agreed to by the landowner, an alternative agreement

may be reached (as provided for in 9-8-309(3)). If extraordinary
circumstances (as defined in 9-8-309(1)(c)(i) exist or arise requiring
a time extension, the Antiquities Section will notify the landowner
immediately.

If the landowner does not grant permission to excavate
and remove the ancient human remains, the Antiquities Section will
inform the landowner of the legal restrictions regarding human
remains as specified in UCA 76-9-704.

Excavated human remains will be examined. Those
determined to be Native American will be subject to Chapter 9, Part
4, Native American Grave Protection and Repatriation Act. For the
purposes of determining ownership under the act, for all remains
excavated under the provisions of this part by the Antiquities
Section, the Section will serve in the capacity of the landowner and
will make lineal descent and cultural affiliation ownership
determinations in consultation with the Division of Indian Affairs
and allowing interested individuals and tribes to assert claims of
ownership.

Excavation and Removal of Ancient Human

KEY: ancient human remains, archaeology

Date of Enactment or Last Substantive Amendment: [June25;
2008]2012

Notice of Continuation: July 13, 2011

Authorizing, and Implemented or Interpreted Law: 9-8-309; 9-
8-403; 76-9-704

Insurance, Administration
R590-265
Hazardous Financial Condition Rule

NOTICE OF PROPOSED RULE
(New Rule)
DAR FILE NO.: 36745
FILED: 09/07/2012
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RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: The purpose of this rule is to set forth the
standards the commissioner may use to identify insurers
found to be in such condition as to render the continuance of
their business hazardous to the policyholder, creditor, and
general public. This rule is a national standard set by the
National Association of Insurance Commissioners (NAIC) and
is one of the requirements that an insurance department must
be in compliance with to maintain their accreditation status.

SUMMARY OF THE RULE OR CHANGE: This rule is to set
forth the standards the commissioner may use to identify
insurers found to be in such condition as to render the
continuance of their business hazardous to the policyholder,
creditor, and general public.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Section 31A-2-201 and Subsection 13A-27a-
101(3)(c) and Subsection 31A-27-503(1)(a)(v)

ANTICIPATED COST OR SAVINGS TO:

¢ THE STATE BUDGET: This rule will not change the
workload of the department. It simply identifies additional
ways financial examiners and analysts can spot hazardous
financial condition and hopefully take steps sooner to have
the insurer take corrective action.

¢ LOCAL GOVERNMENTS: This rule will have no impact on
local governments since it deals solely with relationship
between the department and insurance companies licensed
through them.

¢ SMALL BUSINESSES: This rule does not deal with small
businesses. It regulates the financial standing of insurers that
are large insurers licensed through the department.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
This rule follows the national standard set through the NAIC.
It will have no fiscal impact on insurers nor increase their
workload. It is a guide and standard that will help the
Department identify insurers in a financially hazardous
condition. Awareness of the standards in the rule may also
help insurers to avoid or more quickly identify a financial
hazardous condition.

COMPLIANCE COSTS FOR AFFECTED PERSONS: The
rule will have no financial impact on insurers nor increase
their workload. It is a guide and standard that will help the
Department identify insurers in a financially hazardous
condition. Awareness of the standards in the rule may also
help insurers to avoid or more quickly identify a financially
hazardous condition.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
This rule will not add costs or additional workload to
businesses under the Department's regulatory authority. It
may help them avoid a financially hazardous condition or take
early corrective action.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

INSURANCE

ADMINISTRATION

ROOM 3110 STATE OFFICE BLDG

450 N MAIN ST

SALT LAKE CITY, UT 84114-1201

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
+ Jilene Whitby by phone at 801-538-3803, by FAX at 801-
538-3829, or by Internet E-mail at jwhitby@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 10/31/2012

INTERESTED PERSONS MAY ATTEND A PUBLIC
HEARING REGARDING THIS RULE:

+ 10/25/2012 11:00 AM, State Office Building, 450 N State St,
Room 3112, Salt Lake City, UT

THIS RULE MAY BECOME EFFECTIVE ON: 11/07/2012

AUTHORIZED BY: Jilene Whitby, Information Specialist

R590. Insurance, Administration.
R590-265. Hazardous Financial Condition Rule.

R590-265-1. Authority.

This rule is promulgated by the Insurance Commissioner
pursuant to Utah Insurance Code Sections:

(1) 31A-2-201, which authorizes the commissioner to

make rules to implement the provisions of Title 31A; and
(2)  31A-27-503(1)(a)(v)and 31A-27a-101(3)(c). which

authorize the commissioner to make rules pertaining to an insurer

deemed to be in hazardous financial condition or potentially
hazardous financial condition.

R590-265-2. Purpose and Scope.
(1) The purpose of this rule is to set forth the standards

which the commissioner may use for identifying insurers found to
be in such condition as to render the continuance of their business
hazardous to:

(a) their policyholders:

(b) creditors; or

(c) the general public.

(2) This rule shall not be interpreted to:

(a) limit the powers granted the commissioner by any.

laws or parts of laws of this state; or
(b) supersede any laws or parts of laws of this state.

R590-265-3. Standards.

The following standards, either singly or a combination of
two or more, may be considered by the commissioner to determine
whether the continued operation of any insurer transacting an_
insurance business in this state might be deemed to be hazardous to
its policyholders, creditors or the general public. The commissioner

may consider:
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(1) adverse findings reported in:

(a) financial condition examination reports:
(b) market conduct examination reports;

(¢) audit reports; and

(d) actuarial opinions, reports or summaries;
(2) the National Association of Insurance Commissioners'
Insurance Regulatory Information System and its other financial

analysis solvency tools and reports;
3 the insurer's provision, according to presentl

accepted actuarial standards of practice, for the anticipated cash

a filed any false or misleading sworn financial
statement;

(b) released any false or misleading financial statement to

lending institutions or to the general public;
(c) made a false or misleading entry or omitted an entry

of material amount in the books of the insurer;
(15) a lack of adequate financial and administrative
capacity to meet obligations in a timely manner due to the insurer's.

rapid growth;
(16) cash flow or liquidity problems currently identified

flows required by the contractual obligations and related expenses

or expected in the foreseeable future;

of the insurer, when considered in light of the assets held by the_
insurer with respect to such reserves and related actuarial items
including, but not limited to:

a) investment earnings on such assets; and

(b) considerations anticipated to be received and retained
under such policies and contracts;

4 an _assuming reinsurer's ability to perform and
whether the insurer's reinsurance program provides sufficient

protection for the insurer's remaining surplus after taking into_
account:

(a) the insurer's cash flow:;

(b) classes of business written; and

(c) the financial condition of the assuming reinsurer:;

(5) the insurer's operating loss in the last 12 month period
or any shorter period of time, including but not limited to net capital
gain or loss, change in non-admitted assets, and cash dividend paid
to_shareholders, if greater than 50% of the insurer's remaining
surplus as regards policyholders in excess of the minimum required:

(6) the insurer's operating loss in the last 12 month period
or any shorter period of time, excluding net capital gains, if it is_
greater than 20% of the insurer's remaining surplus as regards
policyholders in excess of the minimum required;

(7) __an insolvent or nearly insolvent or delinquent in
payment of its monetary obligations, obligor or any entity within
the insurer's insurance holding company system., when in the
opinion of the commissioner it may also affect the solvency of the

nsurer,

8) contingent liabilities, pledges or guaranties which

either individually or collectively involve a total amount which in
the opinion of the commissioner may affect the solvency of the_
insurer:

(9) _any "controlling person" of an insurer who is
delinquent in transmitting to. or payment of, net premiums to the
insurer;

(10) the age and collectability of receivables;

11 whether management of an insurer, includin
officers, directors, or any other person who directly or indirectly

controls the operation of the insurer, fails to possess and
demonstrate competence, fitness and reputation deemed necessary

(17) insurer reserves that do not comply with minimum
standards established by the state insurance laws. regulations,
statutory accounting standards, sound actuarial principles and
standards of practice;

(18) persistent under reserving resulting in adverse
development;
(19)  transactions among affiliates, subsidiaries or

controlling persons for which the insurer receives assets or capital
gains, or both, if the transactions do not provide sufficient value,
liquidity or diversity to assure the insurer's ability to meet its
outstanding obligations as they mature; or

(20) any other finding determined by the commissioner to
be hazardous to the insurer's policyholders. creditors or general
public.

R590-265-4. Commissioner's Authority.

(1) For the purposes of making a determination of an
insurer's financial condition under this rule, the commissioner may:

(a) disregard any credit or amount receivable resulting
from transactions with a reinsurer that is insolvent, impaired or_
otherwise subject to a delinquency proceeding;
__(b) make appropriate adjustments including disallowance
to asset values attributable to investments in or transactions with
parents, subsidiaries or affiliates consistent with the NAIC
Accounting Practices and Procedures Manual, state laws and
regulations;

(c) refuse to recognize the stated value of accounts
receivable if the ability to collect receivables is highly speculative

in view of the age of the account or the financial condition of the
debtor;

(d) increase the insurer's liability in an amount equal to
any contingent liability, pledge, or guarantee not otherwise included
if there is a substantial risk that the insurer will be called upon to.
meet the obligation undertaken with the next 12 month period.

(2) If the commissioner determines that the continued
operation of the insurer licensed to transact business in this state
may be hazardous to its policyholders, creditors or the general

public, then the commissioner may, upon a determination, issue an
order requiring the insurer to:

to serve the insurer in such position;

(12) the insurer's failure to respond to inquiries relative to
the condition of the insurer or has furnished false and misleading
information concerning an inquiry;

(13) the insurer's failure to meet financial and holding
company filing requirements in the absence of a reason satisfactory
to the commissioner;

(14) whether management of an insurer has:

__ (a) reduce the total amount of present and potential
liability for policy benefits by reinsurance;

(b) reduce, suspend or limit the volume of business being
accepted or renewed;

(c) reduce general insurance and commission expenses by

specified methods;
d) increase the insurer's capital and surplus;
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(e) suspend or limit the declaration and payment of
dividend by an insurer to its stockholders or to its policy holders:

(f) file reports in a form acceptable to the commissioner.
concerning the market value of an insurer's assets:

(g) limit or withdraw from certain investments or
discontinue certain _investment practices to the extent the
commissioner deems necessary:

(h) document the adequacy of premium rates in relation

to the risks insured;

(i) file, in addition to regular annual statements. interim
financial reports on the form adopted by the National Association of
Insurance Commissioners or in such format as promulgated by the
commissioner;

]) correct corporate governance practice deficiencies
and adopt and utilize governance practices acceptable to the
commissioner;

(k) provide a business plan to the commissioner in order
to continue to transact business in the state; or

(1) _notwithstanding any other provision of law limiting
the frequency or amount of premium rate adjustments, adjust rates
for any non-life insurance product written by the insurer that the
commissioner _considers necessary to improve the financial
condition of the insurer.

(3) If the insurer is a foreign insurer the commissioner's
order may be limited to the extent provided by statute.

(4) An insurer subject to an order under Subsection (1)

may request a hearing to review that order. The notice of hearing
shall:

(a) be served upon the insurer pursuant to 31A-27-503;

(b) state the time and place of hearing, and the conduct
condition or ground upon which the commissioner based the order.

5) Unless mutually agreed between the commissioner
and the insurer, all hearings under Subsection (4) shall:

(a) occur not less than 10 days nor more than 30 days
after notice is served;

(b) be either in Salt Lake County or in some other place.
convenient to the parties designated by the commissioner.

(6) The commissioner shall hold all hearings under
Subsection (4) privately, unless the insurer requests a public

hearing, in which case the hearing shall be public.

R590-265-5. Judicial Review.

Any order or decision of the commissioner shall be
subject to review in accordance with 31A-27-503(4)(b) at the
instance of any party to the proceedings whose interests are
substantially affected.

R590-265-6. Enforcement Date.
The commissioner will begin enforcing the provisions of
this rule 30 days from the rule's effective date.

R590-265-7. Severability.

If any provision of this rule or its application to any
person or situation is held to be invalid, that invalidity shall not
affect any other provision or application of this rule which can be
given effect without the invalid provision or application, and to this
end the provisions of this rule are declared to be severable.

KEY: insurers, hazardous financial conditions

Date of Enactment or Last Substantive Amendment: 2012
Authorizing, and Implemented or Interpreted Law: 31A-2-201;
31A-27-503(1)(a)(v); 31A-27a-101(3)(c)

Workforce Services, Employment
Development
R986-200-247
Utah Back to Work Pilot Program
(BWP)

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 36761
FILED: 09/13/2012

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: The purpose of this amendment is to eliminate the
Back to Work Pilot program.

SUMMARY OF THE RULE OR CHANGE: The Department
has been offering a Back to Work program in an effort to help
people move from unemployment to work more quickly. The
Department does not have the funds to operate the program
at the present time and it will no longer be offered.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Section 35A-1-104 and Subsection 35A-1-
104(4) and Subsection 35A-3-302(5)(b)

ANTICIPATED COST OR SAVINGS TO:

¢ THE STATE BUDGET: This applies to federally-funded
programs so there are no costs or savings to the state
budget.

¢ LOCAL GOVERNMENTS: This is a federally-funded
program so there are no costs or savings to the local
government.

¢ SMALL BUSINESSES: There will be no costs to small
businesses, to comply with these changes because there are
no costs or fees associated with these proposed changes.
Any employer currently participating will be paid according to
the contract.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
There will be no costs to persons other than small
businesses, businesses or local government entities to
comply with these changes because there are no costs or
fees associated with these proposed changes.

COMPLIANCE COSTS FOR AFFECTED PERSONS: There
are no compliance costs associated with these changes for
any affected persons because this is a federally-funded
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program and there are no fees or costs associated with these
proposed changes.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
There are no compliance costs associated with this change.
There are no fees associated with this change. There will be
no cost to anyone to comply with these changes. There will
be no fiscal impact on any business.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

WORKFORCE SERVICES

EMPLOYMENT DEVELOPMENT

140E 300 S

SALT LAKE CITY, UT 84111-2333

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
¢ Suzan Pixton by phone at 801-526-9645, by FAX at 801-
526-9211, or by Internet E-mail at spixton@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 10/31/2012

THIS RULE MAY BECOME EFFECTIVE ON: 11/07/2012

AUTHORIZED BY: Jon Pierpont, Acting Executive Director

R986. Workforce Services, Employment Development.
R986-200. Family Employment Program.
[ : i
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KEY: family employment program

Date of Enactment or Last Substantive Amendment: [Augustl;
12012

Notice of Continuation: September 8, 2010

Authorizing, and Implemented or Interpreted Law: 35A-3-301
et seq.

Workforce Services, Unemployment
Insurance

R994-406-302
Repayment and Collection of Fault
Overpayments

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 36760
FILED: 09/13/2012

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: The purpose of this amendment is to add a
provision allowing the Department to recover overpayments
from federal income refunds.

SUMMARY OF THE RULE OR CHANGE: The Department
has decided to participate in a federal program which will
allow the Department to intercept federal income tax refunds
for fraud and fault overpayments when the claimant failed to
report wages. This will only apply to claimants who have
failed to make payments as agreed and the Department has
obtained a warrant.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Section 35A-1-104 and Section 35A-4-406 and
Subsection 35A-1-104(4) and Subsection 35A-4-502(1)(b)

ANTICIPATED COST OR SAVINGS TO:

¢ THE STATE BUDGET: This is a federally-funded program
so there are no costs or savings to the state budget.
Although it is anticipated the Department will collect more
outstanding and overdue overpayments, and those
collections will be returned to the state where the state paid
the benefits, it is not anticipated this will generate sufficient
sums to affect the state budget.

¢ LOCAL GOVERNMENTS: This is a federally-funded
program so there are no costs of savings to local
government. However it is anticipated the Department will
collect more overpayments which will be refunded to the
appropriate employer account.

¢ SMALL BUSINESSES: There are no costs or savings to
small businesses as there are no fees associated with this
program and it is federally funded. However it is anticipated
the Department will collect more overpayments which will be
refunded to the appropriate employer account.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
There are no costs or savings to any other persons or small
businesses as there are no fees associated with this program
and it is federally funded.

COMPLIANCE COSTS FOR AFFECTED PERSONS: There
are no costs or savings to any affected persons as there are
no fees associated with this program and it is federally
funded. These changes will not impact any employer's
contribution rate however it is anticipated the Department will
collect more overpayments which will be refunded to the
appropriate employer account.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
There are no compliance costs associated with this change.
There are no fees associated with this change. There will be
no cost to anyone to comply with these changes. There will
be no fiscal impact on any business. These changes will have
no impact on any employers contribution tax rate.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

WORKFORCE SERVICES

UNEMPLOYMENT INSURANCE

140 E 300 S

SALT LAKE CITY, UT 84111-2333

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

¢ Suzan Pixton by phone at 801-526-9645, by FAX at 801-
526-9211, or by Internet E-mail at spixton@utah.gov
INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 10/31/2012

THIS RULE MAY BECOME EFFECTIVE ON: 11/07/2012

AUTHORIZED BY: Jon Pierpont, Acting Executive Director

R994. Workforce Services, Unemployment Insurance.
R994-406. Fraud, Fault and Nonfault Overpayments.
R994-406-302. Repayment and Collection
Overpayments.

(1) When the claimant has been determined to be "at
fault" in the creation of an overpayment, the overpayment must be
repaid. If the claimant is otherwise eligible and files for additional
benefits during the same or any subsequent benefit year, 100% of
the benefit payment to which the claimant is entitled will be used to
reduce the overpayment.

(2) Discretion for Repayment.

(a) Full restitution is required for all fault overpayments.
However, legal collection proceedings may be held in abeyance at
the Department's discretion and the overpayment will be deducted
from future benefits payable during the current or subsequent
benefit years. Discretion will only be exercised if the Department

of Fault
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or the employer share fault in the creation of the overpayment but it
is determined the claimant was more at fault under the provisions of
rule R994-403-119e.

(3) Collection Procedures.

(a) The Department will send an initial overpayment
notice on all outstanding fault or fraud overpayments. If, after 15
days, the claimant does not either make payment in full or enter into
an installment payment agreement as provided in subsection (4)
below the account is considered delinquent and the claimant is
notified that a warrant will be filed unless a payment is received or
an installment agreement entered into within 15 days. However,
there may be other circumstances under which a warrant may be
filed on any outstanding overpayment. A warrant attaches a lien to
any personal or real property and establishes a judgment that is
collectible under Utah Rules of Civil Procedure.

(b) All outstanding overpayments on which a lien has
been filed are reported to the State Division of Finance for
collection whereby any refunds due to the claimant from State
income tax or any such rebates, refunds, or other amounts owed by
the state and subject to legal attachment may be applied against the
overpayment.

c All overpayments that are past due., legall
enforceable. and attributable to fraud or the claimant's failure to

report earnings shall be submitted to the Treasury Offset Program
whereby the Secretary of the Treasury can offset Federal tax refund
payments to be applied against the approved overpayment. Only
overpayments where a valid warrant has been filed for failure to
repay, that lack an installment agreement or are not current on
approved installment agreement payments will be subject to the

Treasury Offset Program.
([e]ld) No warrant will be issued on fault overpayments

provided the claimant entered into an installment agreement within
30 days of the issuance of the initial overpayment notice and all
payments are made in a timely manner in accordance with the
installment agreement.

(4) Installment Payments.

(a) Ifrepayment in full has not been made within 30 days
of the initial overpayment notice or the claimant has not voluntarily
entered into an installment agreement, the Department will allow
the claimant to pay in installments by notifying the claimant in
writing of the minimum installment payment which the claimant is
required to make. If the claimant is unable to make the minimum
installment payments, the claimant may request a review within ten
days of the date written notice is mailed.

(b)  Whether voluntarily or involuntary, installment
payments will be established as follows:

If the entire overpayment is:

(1) $3,000 or less, the monthly installment payment is
equal to 50% of claimant's weekly benefit entitlement

(i) $3,001 to 5,000, the monthly installment payment is
equal to 100% of claimant's weekly benefit entitlement

(iii) $5,001 to 10,000 the monthly installment payment is
equal to 125% of claimant's weekly benefit entitlement

(iv) $10,001 or more the monthly installment payment is
equal to 150% of claimant's weekly benefit entitlement

(c) Installment agreements will not be approved in
amounts less than those established above except in cases where the
claimant meets the requirements of economically disadvantaged as
defined in R994-406-203(1)(b)(iii)). On a periodic basis the
Department may send notice to the claimant requesting verification
of his or her disadvantaged status. If the claimant fails to provide
the verification as requested, or no longer qualifies for a lesser
installment payment, the Department will send the claimant a new
monthly payment amount. The new installment payment amount
may be in accordance with the percentages in subparagraph (b) or a
lesser amount depending on the information received from the
claimant.

(d) Minimum monthly installment agreement payments
must be received by the Department by the last day of each month.
Payments not made timely are considered delinquent.

(5) Offsetting overpayments with subsequent eligible
weeks.

If an overpayment is set up under Section R994-406-201
or R994-406-301 for weeks paid on a claim, the claimant may repay
the overpayment by filing for open weeks in the same benefit year
after the claim has been exhausted, provided the claimant is
otherwise eligible. 100% of the compensation amount for each
eligible week claimed will be credited to the established
overpayment(s) up to the total amount of the outstanding
overpayment balance owed to the Department.

KEY: overpayments, unemployment compensation

Date of Enactment or Last Substantive Amendment: [Aprilds
2610]2012

Notice of Continuation: May 22, 2012

Authorizing, and Implemented or Interpreted Law:
406(2); 35A-4-406(3); 35A-4-406(4); 35A-4-406(5)

35A-4-

End of the Notices of Proposed Rules Section
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FIVE-YEAR NOTICES OF REVIEW
AND STATEMENTS OF CONTINUATION

Within five years of an administrative rule's original enactment or last five-year review, the agency is required to
review the rule. This review is intended to remove obsolete rules from the Utah Administrative Code. Upon
reviewing a rule, an agency may: repeal the rule by filing a Prorosep RuLg; continue the rule as it is by filing a
Nortice oF Review anp STaTEMENT oF ConTinuaTioN (Nortice); or amend the rule by filing a Proposep RuLe and by filing a
Norice. By filing a Notice, the agency indicates that the rule is still necessary.

Norices are not followed by the rule text. The rule text that is being continued may be found in the most recent
edition of the Utah Administrative Code. The rule text may also be inspected at the agency or the Division of

Administrative Rules. Norices are effective upon filing.

Norices are governed by Section 63G-3-305.

Education, Administration
R277-419
Pupil Accounting

FIVE-YEAR NOTICE OF REVIEW AND STATEMENT
OF CONTINUATION
DAR FILE NO.: 36763
FILED: 09/14/2012

NOTICE OF REVIEW AND STATEMENT OF
CONTINUATION

CONCISE EXPLANATION OF THE PARTICULAR
STATUTORY PROVISIONS UNDER WHICH THE RULE IS
ENACTED AND HOW THESE PROVISIONS AUTHORIZE
OR REQUIRE THE RULE: Subsection 53A-1-401(3) allows
the Utah State Board of Education (Board) to make rules in
accordance with its responsibilities and Subsection 53A-1-
402(1)(e) directs the Board to establish rules and standards
regarding cost-effectiveness, school budget formats, and
financial, statistical, and student accounting requirements,
Subsection 53A-1-404(2).

SUMMARY OF WRITTEN COMMENTS RECEIVED DURING
AND SINCE THE LAST FIVE YEAR REVIEW OF THE RULE

FROM INTERESTED PERSONS SUPPORTING OR
OPPOSING THE RULE: No written comment has been
received.

REASONED JUSTIFICATION FOR THE CONTINUATION OF
THE RULE, INCLUDING REASONS WHY THE AGENCY
DISAGREES WITH COMMENTS IN OPPOSITION TO THE
RULE, IF ANY: This rule is continued because it provides
necessary pupil accounting procedures used to apportion and
distribute state funds for education.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

EDUCATION

ADMINISTRATION

250 E 500 S

SALT LAKE CITY, UT 84111-3272

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
¢ Carol Lear by phone at 801-538-7835, by FAX at 801-538-
7768, or by Internet E-mail at carol.lear@schools.utah.gov

AUTHORIZED BY: Carol Lear, Director, School Law and
Legislation

EFFECTIVE: 09/14/2012

Education, Administration
R277-420

Aiding Financially Distressed School
Districts

FIVE-YEAR NOTICE OF REVIEW AND STATEMENT
OF CONTINUATION
DAR FILE NO.: 36764
FILED: 09/14/2012

NOTICE OF REVIEW AND STATEMENT OF
CONTINUATION
CONCISE EXPLANATION OF THE PARTICULAR
STATUTORY PROVISIONS UNDER WHICH THE RULE IS
ENACTED AND HOW THESE PROVISIONS AUTHORIZE
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OR REQUIRE THE RULE: Subsection 53A-19-105(5)
requires the Utah State Board of Education (Board) to
develop standards for defining and aiding financially
distressed school districts and Subsection 53A-1-401(3)
permits the Board to adopt rules in accordance with its
responsibilities.

SUMMARY OF WRITTEN COMMENTS RECEIVED DURING
AND SINCE THE LAST FIVE YEAR REVIEW OF THE RULE

FROM INTERESTED PERSONS SUPPORTING OR
OPPOSING THE RULE: No written comment has been
received.

REASONED JUSTIFICATION FOR THE CONTINUATION OF
THE RULE, INCLUDING REASONS WHY THE AGENCY
DISAGREES WITH COMMENTS IN OPPOSITION TO THE
RULE, IF ANY: This rule is continued because it provides
necessary procedures to specify eligibility requirements for
nonrecurring or nonroutine interfund transfers for financially
distressed school districts.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

EDUCATION

ADMINISTRATION

250 E 500 S

SALT LAKE CITY, UT 84111-3272

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
¢ Carol Lear by phone at 801-538-7835, by FAX at 801-538-
7768, or by Internet E-mail at carol.lear@schools.utah.gov

AUTHORIZED BY: Carol Lear, Director, School Law and
Legislation

EFFECTIVE: 09/14/2012

Education, Administration
R277-423
Delivery of Flow Through Money

FIVE-YEAR NOTICE OF REVIEW AND STATEMENT
OF CONTINUATION
DAR FILE NO.: 36765
FILED: 09/14/2012

NOTICE OF REVIEW AND STATEMENT OF

CONTINUATION
CONCISE EXPLANATION OF THE PARTICULAR
STATUTORY PROVISIONS UNDER WHICH THE RULE IS
ENACTED AND HOW THESE PROVISIONS AUTHORIZE
OR REQUIRE THE RULE: Subsection 53A-1-401(3) allows
the Board to adopt rules in accordance with its
responsibilities.

SUMMARY OF WRITTEN COMMENTS RECEIVED DURING
AND SINCE THE LAST FIVE YEAR REVIEW OF THE RULE

FROM INTERESTED PERSONS SUPPORTING OR
OPPOSING THE RULE: No written comment has been
received.

REASONED JUSTIFICATION FOR THE CONTINUATION OF
THE RULE, INCLUDING REASONS WHY THE AGENCY
DISAGREES WITH COMMENTS IN OPPOSITION TO THE
RULE, IF ANY: This rule is continued because it provides
necessary procedures to disburse flow through money to
local education agencies.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

EDUCATION

ADMINISTRATION

250 E 500 S

SALT LAKE CITY, UT 84111-3272

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
¢ Carol Lear by phone at 801-538-7835, by FAX at 801-538-
7768, or by Internet E-mail at carol.lear@schools.utah.gov

AUTHORIZED BY: Carol Lear, Director, School Law and
Legislation

EFFECTIVE: 09/14/2012

Education, Administration
R277-424
Indirect Costs for State Programs

FIVE-YEAR NOTICE OF REVIEW AND STATEMENT
OF CONTINUATION
DAR FILE NO.: 36766
FILED: 09/14/2012

NOTICE OF REVIEW AND STATEMENT OF
CONTINUATION

CONCISE EXPLANATION OF THE PARTICULAR
STATUTORY PROVISIONS UNDER WHICH THE RULE IS
ENACTED AND HOW THESE PROVISIONS AUTHORIZE
OR REQUIRE THE RULE: Subsection 53A-1-402(1)(e)
directs the Utah State Board of Education (Board) to adopt
rules for financial, statistical, and student accounting
requirements and Subsection 53A-1-401(3) allows the Board
to adopt rules in accordance with its responsibilities.

SUMMARY OF WRITTEN COMMENTS RECEIVED DURING
AND SINCE THE LAST FIVE YEAR REVIEW OF THE RULE

FROM INTERESTED PERSONS SUPPORTING OR
OPPOSING THE RULE: No written comment has been
received.
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REASONED JUSTIFICATION FOR THE CONTINUATION OF
THE RULE, INCLUDING REASONS WHY THE AGENCY
DISAGREES WITH COMMENTS IN OPPOSITION TO THE
RULE, IF ANY: This rule is continued because it provides
necessary standards for local education agencies to claim
indirect costs for state programs.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

EDUCATION

ADMINISTRATION

250 E 500 S

SALT LAKE CITY, UT 84111-3272

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
¢ Carol Lear by phone at 801-538-7835, by FAX at 801-538-
7768, or by Internet E-mail at carol.lear@schools.utah.gov

AUTHORIZED BY: Carol Lear, Director, School Law and
Legislation

EFFECTIVE: 09/14/2012

Education, Administration
R277-426

Definition of Private and Non-Profit
Schools for Federal Program Services

FIVE-YEAR NOTICE OF REVIEW AND STATEMENT
OF CONTINUATION
DAR FILE NO.: 36767
FILED: 09/14/2012

NOTICE OF REVIEW AND STATEMENT OF
CONTINUATION

CONCISE EXPLANATION OF THE PARTICULAR
STATUTORY PROVISIONS UNDER WHICH THE RULE IS
ENACTED AND HOW THESE PROVISIONS AUTHORIZE
OR REQUIRE THE RULE: Subsection 53A-1-402(3) allows
the Utah State Board of Education (Board) to administer
federal funds and to distribute them to eligible applicants and
Subsection 53A-1-401(3) allows the Board to adopt rules in
accordance with its responsibilities.

SUMMARY OF WRITTEN COMMENTS RECEIVED DURING
AND SINCE THE LAST FIVE YEAR REVIEW OF THE RULE

FROM INTERESTED PERSONS SUPPORTING OR
OPPOSING THE RULE: No written comment has been
received.

REASONED JUSTIFICATION FOR THE CONTINUATION OF
THE RULE, INCLUDING REASONS WHY THE AGENCY
DISAGREES WITH COMMENTS IN OPPOSITION TO THE

RULE, IF ANY: This rule is continued because it provides
necessary requirements for private, non-public, and non-profit
schools to receive services under federal laws requiring the
public education system to serve students in identified
schools.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

EDUCATION

ADMINISTRATION

250 E 500 S

SALT LAKE CITY, UT 84111-3272

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
¢ Carol Lear by phone at 801-538-7835, by FAX at 801-538-
7768, or by Internet E-mail at carol.lear@schools.utah.gov

AUTHORIZED BY: Carol Lear, Director, School Law and
Legislation

EFFECTIVE: 09/14/2012

Education, Administration
R277-454

Construction Management of School
Building Projects

FIVE-YEAR NOTICE OF REVIEW AND STATEMENT
OF CONTINUATION
DAR FILE NO.: 36768
FILED: 09/14/2012

NOTICE OF REVIEW AND STATEMENT OF
CONTINUATION

CONCISE EXPLANATION OF THE PARTICULAR
STATUTORY PROVISIONS UNDER WHICH THE RULE IS
ENACTED AND HOW THESE PROVISIONS AUTHORIZE
OR REQUIRE THE RULE: Subsection 53A-1-401(3) allows
the Utah State Board of Education to adopt rules in
accordance with its responsibilities.

SUMMARY OF WRITTEN COMMENTS RECEIVED DURING
AND SINCE THE LAST FIVE YEAR REVIEW OF THE RULE

FROM INTERESTED PERSONS SUPPORTING OR
OPPOSING THE RULE: No written comment has been
received.

REASONED JUSTIFICATION FOR THE CONTINUATION OF
THE RULE, INCLUDING REASONS WHY THE AGENCY
DISAGREES WITH COMMENTS IN OPPOSITION TO THE
RULE, IF ANY: This rule is continued because it provides
necessary standards for local boards of education to follow
for school construction/building projects.
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FIVE-YEAR NOTICES OF REVIEW AND STATEMENTS OF CONTINUATION

DAR File No. 36768

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

EDUCATION

ADMINISTRATION

250 E500 S

SALT LAKE CITY, UT 84111-3272

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
¢ Carol Lear by phone at 801-538-7835, by FAX at 801-538-
7768, or by Internet E-mail at carol.lear@schools.utah.gov

AUTHORIZED BY: Carol Lear, Director, School Law and
Legislation

EFFECTIVE: 09/14/2012

Financial Institutions, Banks

R333-7
Investment by a State-Chartered Bank
in Shares of Open-End Investment
Companies

FIVE-YEAR NOTICE OF REVIEW AND STATEMENT
OF CONTINUATION
DAR FILE NO.: 36714
FILED: 09/05/2012

NOTICE OF REVIEW AND STATEMENT OF
CONTINUATION

CONCISE EXPLANATION OF THE PARTICULAR
STATUTORY PROVISIONS UNDER WHICH THE RULE IS
ENACTED AND HOW THESE PROVISIONS AUTHORIZE
OR REQUIRE THE RULE: Subsection 7-1-301(8)(b)(i)
authorizes the Commissioner to establish eligible classes and
types of investments for the deposits and funds for financial
institutions if the restrictions or requirements are not more
stringent than those applicable under federal law or regulation
to federally-chartered institutions of the same class.

SUMMARY OF WRITTEN COMMENTS RECEIVED DURING
AND SINCE THE LAST FIVE YEAR REVIEW OF THE RULE
FROM INTERESTED PERSONS SUPPORTING OR
OPPOSING THE RULE: No supporting or opposing written
comments have been received by the agency concerning this
rule.

REASONED JUSTIFICATION FOR THE CONTINUATION OF
THE RULE, INCLUDING REASONS WHY THE AGENCY
DISAGREES WITH COMMENTS IN OPPOSITION TO THE
RULE, IF ANY: The rule permits a state-chartered bank to
purchase for its own account shares of open-end investment
companies subject to certain restrictions. The rule expands
eligible classes and types of investments for state-chartered

banks and gives them rights, privileges, and powers granted
to national banks, and should be continued.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

FINANCIAL INSTITUTIONS

BANKS

ROOM 201

324 S STATE ST

SALT LAKE CITY, UT 84111-2393

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

+ Paul Allred by phone at 801-538-8854, by FAX at 801-538-
8894, or by Internet E-mail at pallred@utah.gov
AUTHORIZED BY: Edward Leary, Commissioner

EFFECTIVE: 09/05/2012

Financial Institutions, Credit Unions

R337-2
Conversion from a Federal to a State-
Chartered Credit Union

FIVE-YEAR NOTICE OF REVIEW AND STATEMENT
OF CONTINUATION
DAR FILE NO.: 36713
FILED: 09/05/2012

NOTICE OF REVIEW AND STATEMENT OF
CONTINUATION

CONCISE EXPLANATION OF THE PARTICULAR
STATUTORY PROVISIONS UNDER WHICH THE RULE IS
ENACTED AND HOW THESE PROVISIONS AUTHORIZE
OR REQUIRE THE RULE: Section 7-1-301 authorizes
rulemaking authority to the Commissioner; Section 7-1-706
grants the Commissioner authority to exercise procedural
power; and Subsection 7-1-713(4) authorizes the conversion
of financial institutions from federal to state-chartered.

SUMMARY OF WRITTEN COMMENTS RECEIVED DURING
AND SINCE THE LAST FIVE YEAR REVIEW OF THE RULE
FROM INTERESTED PERSONS SUPPORTING OR
OPPOSING THE RULE: No supporting or opposing written
comments have been received by the agency concerning this
rule.

REASONED JUSTIFICATION FOR THE CONTINUATION OF
THE RULE, INCLUDING REASONS WHY THE AGENCY
DISAGREES WITH COMMENTS IN OPPOSITION TO THE
RULE, IF ANY: The rule establishes the requirements and
procedures for converting from a federally-chartered credit
union to a state-chartered credit union and should be
continued.
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DAR File No. 36713

FIVE-YEAR NOTICES OF REVIEW AND STATEMENTS OF CONTINUATION

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

FINANCIAL INSTITUTIONS

CREDIT UNIONS

ROOM 201

324 S STATE ST

SALT LAKE CITY, UT 84111-2393

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

¢ Paul Allred by phone at 801-538-8854, by FAX at 801-538-
8894, or by Internet E-mail at pallred@utah.gov
AUTHORIZED BY: Edward Leary, Commissioner

EFFECTIVE: 09/05/2012

Financial Institutions, Credit Unions
R337-5
Allowance for Loan and Lease Losses -
Credit Unions

FIVE-YEAR NOTICE OF REVIEW AND STATEMENT
OF CONTINUATION
DAR FILE NO.: 36712
FILED: 09/05/2012

NOTICE OF REVIEW AND STATEMENT OF
CONTINUATION

CONCISE EXPLANATION OF THE PARTICULAR
STATUTORY PROVISIONS UNDER WHICH THE RULE IS
ENACTED AND HOW THESE PROVISIONS AUTHORIZE
OR REQUIRE THE RULE: Section 7-9-29 states that credit
unions shall establish an allowance account for loan losses
subject to regulation as the commissioner may prescribe.

SUMMARY OF WRITTEN COMMENTS RECEIVED DURING
AND SINCE THE LAST FIVE YEAR REVIEW OF THE RULE
FROM INTERESTED PERSONS SUPPORTING OR
OPPOSING THE RULE: No supporting or opposing written
comments have been received by the agency concerning this
rule.

REASONED JUSTIFICATION FOR THE CONTINUATION OF
THE RULE, INCLUDING REASONS WHY THE AGENCY
DISAGREES WITH COMMENTS IN OPPOSITION TO THE
RULE, IF ANY: The rule is necessary because it requires an
allowance account for loan losses and prescribes the optional
methods of determining the required amount. Therefore, this
rule should be continued.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

FINANCIAL INSTITUTIONS

CREDIT UNIONS

ROOM 201

324 S STATE ST

SALT LAKE CITY, UT 84111-2393

or at the Division of Administrativ