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Abstract

In recent years, scholars of criminal justice arichinology have brought legitimacy to the forefraft
academic and policy discussion. The focus has peemarily — though not exclusively — on legitimacy
within policing, with the most common approach fragilegitimacy as a self-regulatory scheme that can
enhance widespread voluntary compliance with thealad cooperation with legal authorities. In thesino
influential definition, institutional trust is assed to be an integral element of legitimacy (TyRH06a,
2006b). For an individual to find the police to legitimate, for instance, she must feel that ihés
positive duty to obey the instructions of policdiagdrs (she grants the police the rightful authoti
dictate appropriate behavior), but she must alslkev® that police officers exercise their power
appropriately. In this chapter we argue that thteinea measurement and motivating force of trust and
legitimacy is in need of further explication. Calesiing these two concepts in a context of a type of
authority that is both coercive and consent-basedature, we make the case that legitimacy ish@) t
belief that an institution exhibits properties thatify its power and (b) a duty to obey that egesr out

of this sense of appropriateness; that trust iutapositive expectations about valued behavior from
institutional officials; and that legitimacy andstitutional trust overlap if one assumes that pedpdige

the appropriateness of the police as an institubierthe basis of the appropriateness of officess’ af
power. Our discussion will, we hope, be of broasbtietical and policy interest.
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1. Introduction

The past two decades have seen a surge in reskaoted to the role of legitimacy in governance.
Much of the attention stems from the promise oftiegcy to solve the widely acknowledged ‘problem
of regulation’ (Tyler & Huo, 2002, p. 1) that arss@henever a government attempts to elicit cetigias
of behaviors from citizens and to suppress othpedy The state depends upon citizen compliance in
matters ranging from paying taxes to refrainingrfroobbing banks. An orderly society requires that a
citizens act in ways that are best for the grolgnevhen those actions are perhaps not in a gitizeris
individual self-interest. One way to secure compiiis through coercion and the threat of forcepfe
will refrain from illegal behavior because theyrféiae potential consequences of offending.

Another way to secure compliance is through legitiynand governance by consent. Proponents of
this perspective insist that citizens will voluritarsubmit to the authority of the government amsl i
representatives when they believe it is the rigimg to do. As Tyler and Jackson (2013, p. 88) {poir:

When people ascribe legitimacy to the system tloaems them, they become willing
subjects whose behavior is strongly influenced fiigial (and unofficial) doctrine. They
also internalize a set of moral values that is onasat with the aims of the system. And—
for better or for worse—they take on the ideologteak of justifying the system and its
particulars.

Out of all parts of government, justice institusonave uniquely urgent needs for legitimacy. As
the most visible symbol of state-sponsored coercomrol, the governmental agency most burdened by
the constant need to obtain compliance is the @olificers are frequently unable to provide peayité
their preferred outcomes, and often must delivacaues that are negative for those on the receiving
end. Police, though intended to protect the pulsifare, can ‘with very few exceptions, accomplish
something for somebody only by proceeding agaiostepne else’ (Bittner, 1970, p. 8). For this reason
the police have a great need for legitimacy, ai@adrly difficult time earning and maintaining and an
easier time losing it.

That legal authorities require legitimacy is cle@heir ability to function on a day-to-day basis
depends upon widespread voluntary compliance wath the law in general and with specific orders and
decisions rendered. When institutions of criminadtice demonstrate to citizens that they are jost a
proper, this encourages citizens to comply withltve cooperate with legal actors, and accept it r
of the state to monopolize the use of force inetgc{Tyler, 2003, 2004, 2006a, 2006b, 2011a, 2011b;
Jackson et gl2013; Tyler & Jackson, 2014). By motivating citizeto regulate themselves, institutions
can also avoid the cost, danger, and alienationateassociated with policies based on exterdabru
underpinned by deterrent threat (Hough et al., 28t@ulhofer et al., 2011; Tyler, 2009, 2011a).

However, despite broad agreement regarding theriaapee of legitimacy, researchers have yet to
formulate and agree upon a universally accepteihitien of police (and legal) legitimacy. In the sto
influential definition (Sunshine & Tyler, 2003a; [y, 2006a; Tyler et al., 2010) duty to obey and
institutional trust are assumed to be integral el#® of legitimacy as an attitude and subjective
judgment. To find an authority legitimate is notrelg to feel that it is one’s positive duty to obihe
instructions of that authority (this is consenptiwer via the internalized acceptance of, and defar to,
authority); it is also to believe that the institut is appropriate (i.e. it has the requisite prtps to
justify its power possession) because law enforo¢noficials can be trusted to wield their power
judiciously. Duty to obey is captured empirically agreement or disagreement with attitudinal
statements like ‘I feel that | should accept theislens made by police, even if | do not understtred
reasons for their decisions’ and ‘I should obeyigeotlecisions because that is the right and priteg
to do.’ Institutional trust is captured empiricaly agreement or disagreement with attitudinakestants
like ‘the police can be trusted to make decisidme fare right for people in my neighbourhood’ and
‘people’s basic rights are well protected by thégaoin my neighborhood.’ To this end, the wordi&t’



appears often in descriptions of legitimacy, rdfter what is assumed by researchers to be a nomnati
justifiability of power in the eyes of citizens.

In this chapter, we consider the meaning and measemt of trust and legitimacy in the context
of police. We aim to make three contributions. Ting is to draw conceptual distinctions betwearstr
and legitimacy, while also clarifying the ground which the two concepts overlap. The second is to
review the content coverage of existing measurgmobfe legitimacy. The third is to consider howstr
and legitimacy may variously motivate law-relateshavior. Throughout this essay we build on recent
‘conceptual stock-take’ articles about the legitmaf legal authority by Hawdon, (2008), Bottoms &
Tankebe (2012) and Tyler & Jackson (2013). We aldd to ongoing discussion within criminology
about the measurement of trust and legitimacy (Gaul, 2014; Hough et al., 2013a, 2013b; Jackson et
al., 2012a, 2012b; Johnson et al.,, 2014; Reisigl.et2007; Reisig & Lloyd, 2009; Stoutland, 2001;
Tankebe, 2013).

By way of orientation for the reader, Figure 1 gsms an organizing conceptual schema,
illustrating areas of uniqueness and overlap betwee concepts of trust and legitimacy (as web@se
brief thoughts on the various different ways by ethbehavior may be motivated). Trust represents
people’s expectations regarding police behavidtinat-is, trust can be defined as people’s predistibat
individual officers will (and do) do things thatethare tasked to do. Legitimacy, by turn, is thepprty
or quality of possessing rightful power and the ssgfuent acceptance of, and willing deference to,
authority. The duty to obey is embedded within tietaicy because people who believe the police are
entitled to their coercive authority feel, accoglin that citizens should pay proper deferencehtt t
power. This duty to obey simultaneously arises feosense that the institution has the right to ppamrd
it is here — at the judgment of the appropriaterdésan institution — that we see a convergence éetw
trust and legitimacy. It is insufficient for peogle merely agree that that the police are duly enigkd to
employ coercive authority; rather, true legitimaago encapsulates the conviction that police can be
trusted to use that authority judiciously and fbe tgreater good. Moreover, people’s beliefs that th
police are morally aligned with the public lend additional layer of credibility to the institutioof
policing as a whole and encourage widespread valyrdompliance through the expectation that legal
authorities represent an appropriate sense of aigthtwrong to citizens.



Figure 1: A conceptual model afust and legitimacy
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How might these attitudes and judgments variousbtivate behavior? Trust in its ‘cleanest
conception’ (i.e. a subjectively perceived prohigpibf valued behaviors that do not directly refere the
use of power) may motivate people to act througtitpe expectations about how an officer will bebav
if one initiated contact. For example, one mightrbere likely to report a crime to the police if one
believes that the officers involved would respomdfgssionally, efficiently and fairly. By contraghe
belief that the police as an institution is mojakt and proper will motivate through a sense dbiwa
congruence and civic responsibility. One might beremlikely to report a crime to the police if one
believes that the institution is morally appropiand shares one’s values. To support its fundditm act
on one’s own sense of right and wrong and to afssscheme of social cooperation and social cbntro
that the police assists. Finally, felt obligationobey the police will motivate through a sensdeference
and legal duty. One might be more inclined to re@orcrime to the police if one believes that the
institution has the right to dictate appropriatbdgor and expect deferent behavior from citizens.

The chapter is organized as follows. In Sectionw®, discuss conceptual and operational
definitions of trust in the police. Sociologicaldasocial-psychological definitions of trust are nght on
bear on the understanding of the public’'s attitumegard police. In Section 3, we consider how pmlic
legitimacy has been defined and measured in crimgizal work. In Sections 4 and 5, we highlightase
in which legitimacy and trust overlap conceptualiizroughout the chapter, we comment on the strength
and weaknesses of existing approaches to measuremen

2. Defining ‘Trust’ in the Context of Legal Authority



As noted previously, scholars widely agree uponithygortance of trust and legitimacy in the
context of legal authorities; however, consensus i@t been reached on the matter of defining these
concepts vis a vis each other. What role trustgplaydependently of and in conjunction with, legiicy
has yet to be fully explicated. This section visiitis issue and attempts to elaborate upon the imgai
trust in the legal-authority context.

Trust as subjective probability of valued behavior

Adopting a relatively straightforward definition #te outset, we define trust as the subjective
judgment that a trustor makes about the likelihobthe trustee following through with an expected a
valued action under conditions of uncertainty (Ba@@14; for variations on the theme, see Baie8619
Barber, 1983; Colquitt et al., 2007; Gambetta, 1988 din, 2002; Mayer et al., 1995). On this acdpun
trust requires that three elements be presentistoty a trustee, and some behavior or outcomettibat
trustor wishes from the trustee.

Trust is subjective because the trustor generalgsdiot know the true probability that the trustee
will follow through with an expected action. Thisquires the trustor to pull from less tangible sear
(e.g., past experiences with trust in other costepérsonal ties with the trustee, ‘gut’ reactiontlen
deciding the level of (mis)trust to place in thestee. Trust constitutes, to some degree, a lefgitof It
contains a substantial element of willingness teréde uncertainty (Mollering, 2001). Since it is
probabilistic, trust exists because of the riskeenent in all interpersonal exchanges. When ammaci
event is guaranteed to occur, trust is irrelevatilise the person expecting that action or eventéra
probability of being disappointed. Thus, the ongywor trust to become a component of a relatignshi
transaction is for there to be some measure ofrtaingy present that creates a risk for the trudtor
trust to occur, the trustor must either disregardaduntarily submit to the risk inherent in theopability
judgment (McEvily, 2011; Schilke & Cook, 2013).

When applied to the police, such a definition ofstrreferences people’s expectations regarding
valued future behavior from officers under condisf uncertainty. An individual citizen may nexex
certain whether officers would turn up promptlg#iled, or whether those officers would treat hinher
with respect and dignity once they arrived. Butt thame individual may nevertheless form judgments
about the intentions and capabilities of the offict® fulfill the valued functions defined by theiocial
role. These judgments may powerfully shape thatviddal's willingness to accept vulnerability by
behaving in ways that would otherwise seem rislkye toming to the police with information about a
crime.

Thus, perhaps the ‘cleanest’ measures of trustdvimdus on an individual's expectations about
how a police officer would behave should one wishely upon that officer’s valued actions. In terafs
valued actions, a key distinction in the criminabag literature is between effectiveness and faisn&he
police are tasked with achieving certain outcomestehing criminals, responding quickly when called
resolving conflicts, and so on. But they are alspegeted to use their authority in measured, rewrhi
and professional ways, and this means being newtrah making decisions, being respectful and fair
when interacting with citizens, and so forth. Indlethis second requirement — evident in procedural
justice, a subjective property of interactions kesw authorities and subordinates (Tyler, 1988, 1989
1994) — may be particularly important: as a judgimemout whether the processes used to make and
enforce a decision or rule are fair, just, and raufLind & Tyler, 1988; Thibaut & Walker, 1975),
procedural justice covers both interpersonal treatnand decision-making, and has been shown to be
more important than outcomes, effectiveness, afidiesfcy in predicting legitimacy, cooperation, and
compliance (Sunshine & Tyler, 2003a; Tyler & Hu602).

To measure whether people trust officers to tteatntfairly, one might ask survey respondents:

. ‘To what extent do you agree or disagree with tofing statement: Police would treat you
with respect if you had contact with them for aagigon.’ (Jackson et a22012b)

To measure the decision-making aspect we might ask:



« ‘If the police stopped you while driving as partaofandom breath test, how likely do you think it
is that they would make decisions based on factspersonal interest?’

Both of these example items ask people to predilite behavior; that is, the questions tap intizeits’
expectations about whether officers would be rasyle(r disrespectful) and neutral (or biased)this
way, these items represent a confluence of proeégustice with trust—while procedural justice has
traditionally been measured as actual experiendds officers, adding the element of trust requires
survey respondents to forecast police behavior.sdsh, measures like these can form a basis for
measuring trust in the fairness of officers forlgti@ purposes.

Effectiveness shifts the focus to the achieveménerdain key and specific goals regarding crime
control and order maintenance. Measures of trugblite effectiveness would typically cover whether
people think officers are competent and have tlevietge and skills to enforce the law, maintairhhig
levels of safety, and so forth. One might, for amste, ask respondents:

. ‘If a violent crime were to occur near to where Jime and the police were called, do you think
they would arrive at the scene quickly?’ (Jacksoal.e2011).
. ‘Imagine you were burgled. How likely do you thirikkis that the police would conduct a

thorough investigation?’

We should also note that criminological studiegmfaddress — in addition to effectiveness and
procedural fairness — distributive fairness. Fatance Reisig et al2007) asked respondents to agree or
disagree with the following statement: ‘The polg®vide the same quality of service to all citiZgns
Another important element is what Stoutland (2021233) calls ‘shared priorities and motives.’ kerh
words: ‘Can we trust the police to share our pties? To care about our concerns as they plan and
implement policies to control crime in our neighbdmapd?’ Some indicative measures of shared psriti
can be found in Hohl et al. (2010): ‘To what extdatyou agree with these statements about theepiolic
this area?’

(i) ‘They can be relied on to be there when youdrnibem’;

(ii) “They understand the issues that affect tlisimunity’;

(i) ‘They are dealing with the things that matterpeople in this community’; and
(iv) “The police in this area listen to the concenof local people.’

Thus defined, trust in the police has a trustaritfaen), a trustee (an officer) and some behastor
outcome that the trustor expects of the trustes, (Rirning up quickly in an emergency). In the ébof
Hawdon (2008, p. 186):

Trust is the belief that a person occupying a dige@le will perform that role in a manner
consistent with the socially defined normative etpgons associated with that role ... an
officer will be ‘trusted” when a resident believee or she will behave in a manner
consistent with thectual roleof police officer. The public expects officers tehave like
professional officers, which includes performingithduties ‘within a set of fair, public,
and accountable guidelines’ ... If the officer penis in such a manner, he or she will be
‘trusted’ as an officer. Citizens do not simply wfrafficers trust; instead, officeearntrust
through their behaviors.

And while trust attitudes are distinct from behasiadhat display trust (McEvily, 2011), people may
demonstrate their trust behaviorally in actionshsas calling the police for help, reporting infotioa
about crimes and suspects, encouraging their ehniltr have positive attitudes towards the legaesys



and so on. Here, trust may motivate such behawoalse one holds positive expectations about how
officers will behave when one comes to rely onrthialued actions.

Trust in the general actions of police officers

While the above definition of trust in the cont@ftlegal authority has conceptual clarity, the vast
majority of criminological research has adoptedighly different conceptual and operational pasiti
Survey respondents are typically not asked aboeir tBxpectations regarding their own personal
interactions with law enforcement officers, buthextabout how they think the police generally behav
This has alternately been called confidence (€gq et al. 1996), satisfaction (e.g., Reisig & Parks,
2000), and trust (e.g., Flexon et, @009). Examples from these prior studies include:

« ‘Please rate the extent to which police treat peopth respect.’ (Reisig et al., 2007)

* ‘How often do the police make fair and impartiatidéons in the cases they deal with?' (Tyler &
Jackson, 2014).

*  ‘When people call the police for help, how quickly they respond?’ (Sunshine & Tyler, 2003a).

» ‘How successful do you think the police are at kg people who commit house burglaries?’
(Houghet al.,2013a).

Such questions reference expectations about thevime of collective actors (the intentions and
capabilities of officers) that may correlate qusteongly with more specific expectations about hbe
police would acif one were to come into future contaBut, interestingly, they may also diverge under
some important circumstances. Of particular inteises/hether the nature of police action and theatb
of police attention shifts citizens’ expectatiorsoat how officers behave under certain conditidfa.
example, an individual might believe that the poleould treat her fairly, but also believe that fiodice
would treat different groups in their communityfdiently (along, for example, lines of the ethnjidir
class).

A good deal of research shows that prior persomatiact with officers shapes expectations about
future behavior from the police (Bradford et, &009; Epp et al. 2014; Skogan, 2006). In particular
repeated negative encounters likely play a sigmiicole in shaping trust and legitimacy (Tyleraét
2014). But it may also be that as an individual hrese and more direct negative experience with the
police, his or her attitudes towards expected &ttgatment (to oneself) increasingly diverge fittmor
her attitudes towards the general behavior of thiecen (or to people of different social groups).eTh
highly personalized and stigmatizing nature of edpe stops by the police on some community members
may produce a specific set of trust attitudes (pbsgertaining to the officers that one regularly
encounters) that powerfully influence other belieftsitudes, and motivations towards the police lamd
In other words, the worse one’s own past treatrhast been, the more one may come to view police
actions as heavily biased against certain segneésisciety and preferential toward others. In thetext
of ongoing discussion in the US and other countabseut the chronic effect of multiple unpleasant
encounters with the police in some troubled comtms)i there is a need to better understand how
personal experience colors one’s views not onlyatowtrust in future personal interactions but, in
addition, beliefs about the general police rolesdatiety (Brunson, 2007; Brunson & Gau, 2014; Gau &
Brunson, 2010; Geller et aR014; Justice & Meares, 2014; Meares, 2014).

3. Defining ‘Legitimacy’ in the Context of Legal Auhority

In this section we compare trust in the police -cireflects a ‘leap of faith’ about present and
future performance from individual officers in ligbf normative expectations — to judgements of the
legitimacy (the right to power) of the police as iastitution. In the words of Tyler (2006b, p. 375)
‘Legitimacy is a psychological property of an authyg institution, or social arrangement that le#lagse
connected to it to believe that it is appropriggeper, and just. Because of legitimacy, peoplé thest



they ought to defer to decisions and rules, follmvihem voluntarily out of obligation rather thaumt of
fear of punishment or anticipation of reward.’

In this section, we outline the concept of legitoyra-including its three constituent elements found
in criminological research (obligation to obey, tigional trust, and normative alignment)—and
summarize the common measurement approaches.

Legitimacy

Legitimate authorities govern by the consent of pleple; they are those entities to which the
citizenry willingly submits. In an open and demdiraociety, governmental agencies obtain legitynac
by adhering to constitutional law, legislative mate$, and administrative and regulatory procedare.
the context of the police, legitimacy is a propetythe institution. Referencing the relationshaivieeen
power-holders and subordinates, legitimacy hasheréently relational quality. Legal authorities pess
a baseline amount of legitimacy via their allegite the principles of governmental accountabiljist
they also must interface with the public in a marthat evokes positive reactions from those witlomh
they have contact.

Quite often, legal authorities confront citizensose needs are far removed from considerations
of constitutional law or administrative proceduBtatutes, codes, and court rulings are remote o th
person whose immediate concerns involve human icts)fipersonal safety, or quality of life. Face-to-
face interactions between legal authorities andibenbers of the public who come before them require
moral legitimacy. Police confront myriad situatidhat require officers to simultaneously enforoe ldw
and serve as mediators or calming presences, gitidhiacy is critical in such situations.

Legitimacy is thus integral to an understandingroét in legal authorities because this context
revolves around relationships characterized by paiféerentials. Trust between two persons of equal
social and legal standing is different than thetteusubordinate individual (such as a citizenggdan the
hands of a superordinate actor (such as a polfcepbr the policing institution as a whole). Tlsisction
attempts to clarify the role of legitimacy in thaderstanding of trust, claims to rightful authorignd
obligations between citizens and the police.

There are three main ways by which criminologicafkvaround the world has operationalized
police legitimacy. They are:

(a) felt obligation to obey (a sense that one ghagfer to a legal authority out of a sense of gl
obligation);

(b) institutional trust (a sense that police officavield their power in lawful and appropriate waynd,
(c) normative alignment (a sense that police offitsense of right and wrong mirrors that of the
communities they work ir).

A common theme in these three domains is that, asddn (2008, pp. 185-186) argues, ‘It is the
institution that is viewed as legitimate or nott tite individual occupying the position.” Even sugre is
some heterogeneity in the scales used to meagitienkgcy with respect to the institution involvedost
often it is the police, but sometimes it is the lamd law-makers. In each section we discuss
representative examples of measures, the domaimeahing that the empirical indicators seem to
reference, and issues of dimensionality and scalggbegin with duty to obey.

! For the sake of brevity we do not discuss onewar additional sub-scales that are occasionallyuiied in measures of
legitimacy. For instance Tyler and Fagan (2008kdduieasures of identification with the police (&Mpst of the police officers
who work in your neighborhood would approve of hgou live your life’ and ‘If you talked to most oi¢ police officers who
work in your neighborhood, you think you would fitltey have similar views to your own on many is§us=e also Granot et
al., 2014). Piquero et gR005) included the following two measures: Thaqekhould be allowed to hold a person suspected of
a serious crime until they get enough evidencéntmge them’ and ‘The police should be allowed tp gieople on the street and
require them to identify themselves.” Mazerolleakt(2013) added measures of ‘negative orientationstdwhe police’ to the
scale of legitimacy, e.g. ‘| personally don't thithere is much the police can do to me to make ey the law if | don’t want

to.



Measuring duty to obey

From Bottoms and Tankebe's (2012) viewpoint, polifcers make claims that they have the
right to give orders and the right to expect obedés even from those who disagree, and people mdspo
positively to these claims by internalizing a dtdyobey and comply. Echoing the old adage that powe
becomes authority when it is seen to be legitimétene recognizes the authority of the police, ovik
defer to the order even if one disagrees with tbecific content (Tyler, 2003, 2004, 2009). The
acknowledgement of officers’ right to issue andoecé commands leads to what Kellman and Hamilton
(1989, p. 16) call ‘automatic justification’ and @ntentless duty to obey because ‘normal moral
principles become inoperative.’

Two connected domains of meaning can be founddrvétnious operational definitions of duty to
obey found in the criminological literature. In erdof importance ( ‘importance’ meaning the extent
which each domain tends to dominate the relevaaie sr scales) these are:

a) one’s duty to obey the police, even if one disagrgith the content; and,
b) one’s duty to obey the law, even if one disagreidis the substance.

At the center of (a) is an affirmative sense ofigdtion to comply with police directives
irrespective of the content of these orders. Soepeesentative examples of attitudinal statemerds ar
‘You should accept the decisions made by policend¥ you think they are wrong’ (Sunshine & Tyler,
2003a); ‘To what extent is it your duty to do whia police tell you even if you don’t understandhgree
with the reasons?’ (Hough et,&013b); “You should obey police decisions becabs¢ is the right and
proper thing to do’ (Tankebe, 2013); ‘I feel thatHould accept the decisions made by legal auigsrit
(Kochel, 2012); ‘It would be hard to justify disolieg a police officer’ (Gau, 2013); and ‘I feel zoral
obligation to obey the police’ (Antrobus et al. 18)? This is legitimacy as authorization, constraimigl a
a sense of civic responsibility: if one believeatttauthorities have the right to dictate appropriat
behavior, one feels a correspondingly positive dotgbey.

At the center of (b) is a positive sense of oblmyato comply with the law. Some representative
examples of are ‘Laws are made to be broken’ (dacks al., 2012a) and ‘People should obey the law
even it goes against what they think is right’ (@&dn et al., 2014). Note that some studies prodaibre
measuring police legitimacy but include measuretegél legitimacy (often without explaining exactly
why). Note also that these items are sometimesreef¢o as capturing legal cynicism (e.g. ‘law oles
are not considered binding in the existential, pnédives of [people]’, Sampson & Bartusch, 1998) a
sometimes referred to as capturing legal legitim@cy. the internalization of the moral value tbae
should obey the law simply because it's the law).

What about scaling? Let us assume for one moman{a duty to obey the police and (b) duty to
obey the law represent two facets of one organigisgchological state (legitimacy as deference to
external legal authority). Some researchers hamgbawedall of the items into a single additive index,
taking a formative approach to measurement thatgrthe measures as ‘composite indicators’ (in the
words of Bollen & Bauldry, 2011). Tyler and Jackd@®14), for example, defined duty to obeyaas
priori unidimensional and then defined it using the summedn of people’s answers to questions about
legal legitimacy, police legitimacy, and court l@giacy. The resulting formative index — fixed byeth
subscales used to determine it — references aivaositity to obey the law, the police, and the ourt
(again, along one single dimensidn).

% There is some debate in the criminological literatas to whether these measures really do captsease of truly free consent
(see Bottoms & Tankebe, 2012; Tyler & Jackson, 20Ehkebe, 2013; Johnson et @014). It is certainly important to define
the concept clearly and phrase the survey questippsopriately. If one wanted to stress willing swaint one might try to avoid

questions like Tankebe’s (2013: 116): ‘People like have no choice but to obey the directives ofpihlece’ and use instead
questions like: ‘1 feel a moral obligation to obtée police’ (Bradford et al., 2015, p. 17).

% Other researchers have used a reflective apptoatteasurement, treating the measures as ‘caudiahfors’ reflecting one or

more underlying latent construct. A reflective aggmh to measurement means that dimensionality besamparticularly
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Measuring institutional trust

What about the second aspect of police legitim&uy@ way of operationalizing the belief that an
institution is ‘appropriate, proper and just’ isask citizens whether they believe officers catrbsted to
wield their power in lawful and appropriate waysh@t is called institutional trust in the criminoioal
literature). Thus, expectations about police belramay be seen to overlap with the belief that the
institution’s power is rightfully held. Institutiah trust reflects the belief that institutions hake right to
power because police officers can be trusted tddwiteeir authority appropriately. Looking acrose th
literature, we find three connected domains of rmeprregarding institutional trust. In order of
importance, these are:

(a) the belief that officers use their power inr@sed and appropriate ways;
(b) confidence that the police are doing the rigirtgs for the community; and,
(c) the belief that people in power respect the oillaw.

Some representative examples of (a) are: ‘Peopbsi rights are well protected by the police’ @Rpet

al., 2007); ‘When the police deal with people tladmost always behave according to the law’ (Tyler &
Jackson, 2014); and ‘The police in your neighbochae generally honest’ (Sunshine & Tyler, 2003a).
Some representative examples of (b) are: ‘Mostpdifficers in your community do their job well’ §3,
2013); ‘The police can be trusted to make decisibias are right for your community’ (Reisig et al.,
2007); ‘The police care about the well-being ofrgeee they deal with’ (Tyler & Fagan, 2008); andhé&l
police try to find the best solution for peoplet®plems’ (Jackson et aR014). Finally, at the center of
(c) is the belief that people in power do not abtlsgr position and that the legal system benefitd
protects all. Some representative examples areplEen power use the law to try to control pedjke
you’ (Sunshine & Tyler, 2003a); ‘The law represetiits values of the people in power rather than the
values of people like me’ (Johnson et al., 20143t ‘The justice system and the laws in societyratein

the interests, nor in favor, of persons like mehflson et al., 2014). Note that these measuresaliyptlo
not reference the police, but rather the legalesgspeople in power, and the law.

These survey questions can be assumed to regasuappropriateness of the institution because
they reference the expectation that the policetlusie power in lawful and appropriate ways that éfién
the community and society. To be sure, the secepdc (confidence in the police) overlaps perhaps a
little too much with some of the measures reviewe8ection 2. But the sentiments captured in mdny o
the items do seem to accord with widely held exatemts about how power-holders should act if they a
to demonstrate their rightful authority to citizenso the belief that legal authorities ‘conformatcepted
beliefs about the rightful source of authority ahd proper ends or purposes of powers and standards
its exercise’ (Beetham 2013). We might thus reaslynassume that the institution is seen as desirabl
proper, and appropriate by citizens when thoseetis believe that officials who embody the institut
wield their power in normatively acceptable waysgy(éy respecting people’s basic rights and acting
within the law).

How are institutional trust items generally sc&lgdne common approach is to combine the
institutional trust indicators with the duty to ghiedicators to create one single formative indseg( e.g.,
Huq et al, 2011a, 2011b; Sunshine & Tyler, 2003; Tyler, 200®gler et al, 2010). Similarly,
Papachristos et a(2012) and Jackson et gR013) used a single index of legitimacy that ideld
measures of normative alignment and lawfulness|ewhyler et al.(2014) combined indicators of felt
duty, institutional trust, and normative alignmeémto one additive indeX.Other studies have taken a

important empirical issue. For instance, Johnsai. ¢2014) fitted a series of confirmatory facémralysis models to indicators of
duty to obey. They found that the associations betwthe various indicators of duty to obey coulcekglained by the mutual
dependence of the item responses on not one buirtderlying latent constructs. Because of the ctrteverage of the relevant
items, they labelled two unobserved latent consdras ‘obligation to obey’ and ‘cynicism about they.’

4 The exceptions have typically measured legitimasing only institutional trust indicators. See éxample Jonathan-Zamir &
Weisburd, 2013; Tankebe, 2009; and Murphy et 8092
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reflective approach to measurement, examining fineemkionality of the data using latent variable
modelling, with obligation and institutional trustpically loading on two different underlying facso
(see, e.g., Gau, 2011; Jackson e8l15; Johnson et ak014; Reisig et al2007).

Measuring normative alignment

Another way of operationalizing the belief that falice have the right to exercise power is to
focus on whether officers have an appropriate sehsght and wrong. Here, ‘appropriate’ is defined
along the lines of shared moral values. Like ingtihal trust, this is the belief that the police fust. But
normative alignment is unique in that it referentlkes belief that officers are policing a particular
community in ways that align with the normative atical frameworks of that communiylhere is a
strong echo of the notion of ‘policing by conser@he of the sentiments underpinning policing by
consent is: ‘....the police are the people and trapleeare the police, the police being only memloérs
the public to give full-time attention to duties s are incumbent on every citizen in the interests
community welfare and existence’ (e.g. Reith, 19824).On this account, to warrant their power and
position in society in the eyes of citizens, pole®d to accord with expectations about appropniatel
conduct as they protect and regulate the community.

In a series of European studies (see Round 5 oEthepean Social Survey, e.g. Hough et al.,
2013a, 2013b) and recent work from the UK (e.gkdaic et al., 2012a, 2012b), US (Tyler & Jackson,
2014; Tyler et al., 2014), and South Africa (Bradfet al., 2014a), survey respondents were asked
questions like ‘The police usually act in ways thed consistent with my own ideas about what ibtrig
and wrong’ (Tyler et al., 2014), ‘The police gerlgrdave the same sense of right and wrong as | do’
(Bradford et al., 2014a), ‘The police can be trdste make decisions that are right for people in my
neighbourhood’ (Jackson et al., 2012b), and ‘Thiceastand up for values that are important to you’
(Tyler & Jackson, 2014).

As with institutional trust, the idea is that pemjplidge the appropriateness of the police as an
institution on the basis of the appropriatenessffifers. But rather than the belief that officemnform
to normative expectations about appropriate povessgssion, normative alignment is about whether
officers align with citizens’ moral principles. Tmaraphrase Kaina (2008, p. 514), one might say that
normative alignment is the reflection of norms, lehinstitutional trust is performance in light adnms/’
Normative alignment embodies the assumption thatviilue system of an institution aligns with one’s
own (does the police as an institution ‘conforrmig own sense of what is right and proper'?) while
institutional trust reflects the behavior that thesumed value system shapes (does the police as an

® The idea that legitimacy is partly about sharddesican be traced back by Beetham (1991). Fdrdurtiscussion, see Jackson
et al.(2011), Bottoms and Tankebe (2012), Tankebe (20MB&r and Jackson (2013), Bradford et(@014c) and some of the
chapters in Tankebe and Liebling (2013).

® The first studies to measure a sense of sharatevdletween citizens and police (Sunshine & Ty2603b; Jackson &
Sunshine, 2007) addressed the idea that peopletdothe police to be prototypical representatives group’s moral values.
According to Sunshine and Tyler (2003b, p. 156)aheolidarity with legal authorities is ‘the belitfat the values and tenets of
law enforcement authorities are consistent with’©mersonal beliefs about right and wrong, as vesllwith the group’s
normative values.” To explore the idea that pedpbk to the police to defend, represent, and typgifgup morals and values,
Jackson and Sunshine (2007: 223) used similar mesysalbeit ones that focused exclusively on idieation with police
values, e.g. ‘| imagine that the values of moghefpolice officers who work in my neighbourhooé &ery similar to my own.’

" We should be clear about Kaina’s (2008) argumghe takes the position that institutional trust #&witimacy are actually
quite different constructs. According to Kairbid: 514) institutional trust: ‘...reflects someone’dibkthat those institutions
perform ‘in accordance with [his] normativexpectations’(Miller & Listhaug 1990: 358; emphasis added)’. Bgntrast,
legitimacy is ‘someone’s conviction that those itlngibns are ‘confirming to his [sic] own moral pdiples, his [sic] own sense
of what is right and proper’ (Easton, 1979: 278ie goes on say: ‘Both institutional legitimacy anstitutional trust refer to
norms, and perhaps this is the reason for someeptunal confusion. There is nonetheless a fundarhdiffarence between
institutional legitimacy and institutional trust: A&reas the first stands for raflection of norms, the second is related to
performancein light of certain norms’ (Kaina, 2008: 514). Omst account, ‘institution legitimacy becomes a pratition of
institutional trust because beliefs of institutibhegitimacy define specific behavioral expectatioof how representatives of
those institutions are supposed to act, as welebenchmark for the trustworthiness of thoseasgmtations’ibid: 514-515).
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institution meet ‘my expectations deriving from seonormative principles’?). One believes that effic
are moral insofar as one believes that officersheatiusted to respect people’s basic rifhts.

4. On the Motivating Power of Trust and Legitimacy

Thus far in this chapter we have reviewed concémnd operational definitions of trust and
legitimacy. We have argued that the two conceptstoasome degree be seen as distinct. Trust is a
subjective judgment formed at the micro level (tlsatbetween individual citizens and officers) wehil
legitimacy is a property possessed at the ingtitiati level (the citizenry’'s belief that the policstitution
rightfully holds and exercises power over the p)blet, they are interdependent in the contexegél
authorities. A relationship defined by a power dlifntial between a subordinate and a superordinate
relies upon the simultaneous existence of both &g legitimacy.

We turn in the rest of this chapter to differentys/én which trust and legitimacy may motivate
behavior. Drawing on prior investigations into thegure of legitimacy as a psychological state (Jack
2015; Jackson et aR012a, 2012b; Tyler, 2006a, 2006b) we consider soinke law-related behaviors
that support the functioning of the justice systthese include cooperation with the police (reporti
crimes, etc.) and compliance with the law. We adestrust first, legitimacy as normative justifiityi of
power second, and legitimacy as duty to obey tliigure 2 provides an organizing conceptual schema
capturing the claims that legal authorities makeitiaens, and how public responses to such clainag
variously motivate behavior.

8 There is a parallel here to work on trust thakéoat value similarity as an antecedent of trusé Barle, 2011, for a review),
where a sense of shared values is assumed tojadgments of the competence and benevolence ofsaatal institutions. In the
current context it may be that a sense of sharedhilmnvalues with officers drives people’s more sfiedveliefs about how
officers wield their power. For instance, if ondibees that local officers do not have an apprdpriznse of right and wrong one
might therefore also believe that officers do restprect people’s basic rights, demonstrate expécitl bias in their interactions
with community members, and so forth.
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Figure 2: A conceptual model of public trust and institutiblegitimacy in the context of the police

Institutional function

Institutional claims to trustworthiness —
that officers can be relied upon to fulfill
core function

Institutional power

Institutional claims to rightful power —
that institution conforms with the moral
principles of citizens

Institutional claims to rightful authority
— that the institution has the right to
dictate appropriate citizen behavior

People appraise the claim to
trustworthiness — trust motivates
behavior via positive expectations

People appraise the claim to moral
appropriateness — legitimacy motivates
behavior via value congruence and

People appraise the claim to the right
to command — duty to obey motivates
behavior via deference to authority

positive obligations

On the Motivating Power of Trust

In Figure 2, we link institutional function to poé claims to citizens that they can be relied upon
to be effective, fair, and responsive. People redgo these claims through their subjective tritituaes
(to paraphrase Bottoms and Tankebe, 2012); whepl@delieve that the police can be trusted tolfulfi
their various functions, they hold a set of positexpectations about how officers will act if onerevto
come into future contact (positive expectationsualfoture behavior regarding oneself) as well as ho
officers generally act (positive expectations abawtrent behavior regarding people in general).siTru
may then motivate behavior via a sense that offieall ‘do their bit."” People will be more willingo
report crime to the police when they have somé fhiat officers will investigate, be professiortad, fair,
treat one respectfully, and so forth. This may &ighfwith respect to ‘positive goods’: when one has
positive expectations, one sees, for example, ¢ia pf calling the emergency number to reportieer
because the call will be answered and action eiltdken. But trust can also be seen asvilimgness to
be vulnerablebecause to trust is to assume that one will nagive bad treatment and bad outcomes if
one put oneself in a particular situation. When bae positive expectations, one will call the pmlia
part because one assumes that officers will note, disrespectful, biased, and so forth, so snefi
putting oneself at risk.

On the Motivating Power of Normative Justifiabildf/Power

The first aspect of legitimacy is the judgment ppeopriateness and normative justification of
power. Prior studies have assumed that peoplevieeliat the police have the right to exercise polaer
abstract judgment about the institution more brgadhen individual officers demonstrate to citizehat
the institution is moral, right, and proper (therai@rounding of the actions of, and values exmedsy/,
police officers is something more tangible, thabgle can see and experience). If one were to
operationalize people’s sense of the moral groundinpolice officers through the lens of institutad
trust, one would ask people whether they beliewt fiolice officers can be trusted to use their powe
appropriately. If one were to operationalize pesgense of police officers’ moral grounding thrbube
lens of normative alignment, one would ask peopietiver they believe that police officers’ have an
appropriate sense of right and wrong. Why mighthadive justifiability of power motivate behavior?
Through value congruence and a sense of duty aidl sesponsibility. The rightfulness of the instibn
— a belief that the police have the properties dénatright for their specific purpose — manifestaisense
among citizens that the police represent and detfegid moral values, strengthening the civic duthest
surround the institution. For example, one might tiee police and give them valuable information
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because one believes that the police represerdefedd one’s own moral values and to assist themm is
assist a ‘mutually beneficial and just scheme cofa@ooperation’ (Rawls, 1964: 9).

On the Motivating Power of Duty to Obey

In terms of duty to obey, power-holders make claimsghtful authority, and if people respond
positively they feel a civic obligation to be defat and limit their behavior in ways that are expdc
Duty to obey motivates behavior not because pelogle positive expectations about how officers will
behave in the future, nor solely because they elike institution itself is moral, right, and peopbut
instead because they have internalized a sensdliafvweonstraint and deference. Take complianctwi
police directives. Requests for self-control arénaportant part of policing activities and tactitfspeople
feel a duty to obey the police, they will complytlvthese requests. Duty to obey is content-freause
people authorize legal authorities to dictate appate behavior (Tyler, 2006a, 2006b). Felt obligato
obey shapes compliance through the internalizaifdine overarching moral value that one should obey
external authority (Tyler, 1997, 2011a, 2011b).

5. Final Words: Bringing Everything Together

In this chapter, we have reviewed conceptual amdatipnal definitions of trust and legitimacy in
the context of public attitudes towards policinguilBing on prior reviews (Bottoms & Tankebe, 2012;
Hawdon, 2008; Tyler & Jackson, 2013) and prior radtiogical investigations (Gau, 2011, 2014; Hough
et al.,, 2013a, 2013b; Jackson et al., 2012a, 20]@mson et al., 2014 Reisig et al., 2007; Reisig &
Lloyd, 2009; Stoutland, 2001; Tankebe, 2013) weeh#ied to locate the points at which trust and
legitimacy differ and the points at which they dagr On the one hand, we have examined the claitn th
trust at its ‘cleanest’ (in terms of conceptualrityd is positive expectations about future behafiom
individual officers, while legitimacy is about thightfulness of institutional power. On the othend, we
considered the idea that, because it is individdfiders who wield institutional power, it is atishpoint
that trust and legitimacy overlap, where legitimasymoral endorsement and normative alignmenteelat
in part to whether people believe that police @ffichave demonstrated their moral validity to eitiz

These predispositions are affected by police aff@etion: legitimacy is won and lost in an
ongoing dialogue between power-holders and subatekn(Bottoms & Tankebe, 2012; Tyler, 1997). An
important direction for future research in thisaaie to focus on different ways by which trust and
legitimacy can motivate law-related behavior. Winydaitizens act in ways that support a trustworthg a
legitimate legal system? How can institutions emaga such behavior? We recommend studies that
examine whether these different motivations are@adevident and distinct, what behaviors are migia
by each, and under what conditions.

We also suggest a bit of ‘house-cleaning’ wheroihes to measurement. From our review of the
measures of institutional trust and legitimacys itlear that there is some overlap. For instaiheeay be
helpful in future research if scales of institutartrust (when assumed to reference the normative
justifiability of police power) focus only on thestrained use of power, and that measures of dutipey
avoid questions about the restrained use of power.

On a final note, we have enlisted key concepts femmiological, criminological, and social-
psychological work to illustrate how these ideafjnitions, and measurement schemes might congéibut
to an improved understanding of trust, legitimaayd the relationship between the two. These idias,
course, are proposals rather than conclusionsgoalr has been to continue the conversation abagut ke
concepts and appropriate measurement strategiet &dine of inquiry may yield some important
understandings of the role of trust and legitimacyhe relationship between legal authorities drasé
they govern.
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