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AGENDA

GOVERNING BOARD MEETING

APRIL 27, 2010
9:00 a.m.

- All meetings are open to the public. <

» Viewing of the Board meeting will be available at each of the District offices
and through the District’'s web site (www.watermatters.org) -- follow directions
to use internet streaming.

» Public input will be taken only at the meeting location.

» Public input for issues not listed on the published agenda will be heard shortly
after the meeting begins.

Unless specifically stated, scheduled items will not be heard at a time certain.

At the discretion of the Board, items may be taken out of order to
accommodate the needs of the Board and the public.

The meeting will recess for lunch at a time to be announced.

The current Governing Board agenda and minutes of previous meetings
are on the District's web site: www.WaterMatters.org

9:00 A.M. CONVENE PUBLIC HEARING AND MEETING (TA8 A)

1. Call to Order

2. Pledge of Allegiance and Invocation

3. Additions/Deletions to Agenda

4. Oath of Office for Appointed Board Members

5. Employee Recognition

6. Public Input for Issues Not Listed on the Published Agenda
Bartow Service Office Sarasota Service Office Tampa Service Office
170 Century Boulevard 6750 Fruitville Road 7601 US Highway 301 North
Bartow, FL 33830-7700 Sarasota, FL 34240-9711 Tampa, FL 33637-6759

863-534-1448 or 1-800-492-7862 941-377-3722 or 1-800-320-3503 813-985-7481 or 1-800-836-0797


http://www.watermatters.org/�
http://www.watermatters.org/�
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CONSENT AGENDA (Tas B)

All m atters listed under the Consent Agenda are considered routine and action will be taken by one motion,
second of the motion and approval by the Board. If discussion is requested by a Board member, that item(s)
will be deleted from the Consent Agenda and moved to the appropriate Committee or Report for consideration.

Regulation Committee
7. Approve Changes to Proposed 20-Year Permit Rules in Response to Comments from the
Joint Administrative Procedures Committee
8. Approve Well Construction Permitting Delegation Agreements with Manatee and Sarasota
Counties, and Initiate and Approve Rulemaking to Incorporate the Agreements by Reference in
Rule 40D-1.002, Florida Administrative Code
Resource Management Committee
9. Non-Exclusive License Agreements with Florida Gas Transmission Company for a 36-inch
Natural Gas Pipeline — Edward Medard Park, Alafia River Corridor and Starkey Wilderness
Preserve, SWF Parcel Nos. 11-100-150X, 11-709-144X and 15-010-058X
10. Appraisal, Purchase and Sale Agreement and Conveyance of Surplus Lands — Chito Branch
Reserve, SWF Parcel No. 11-709-142S
11. Non-Exclusive Utility Easement to Tampa Electric Company for a 230-Kilovolt Overhead
Transmission Line — Tampa Bypass Canal, SWF Parcel No. 13-004-315X
12. First Amendment to the Agreement with Florida Fish and Wildlife Conservation Commission for
the Flying Eagle Wildlife Management Area, SWF Parcel No. 19-484-111X
13. Amendment to Conservation Easement — Myakka State Forest, SWF Parcel No. 21-708-108
14. Approve Rule Amendment to Correct Weeki Wachee River System Minimum Flow Rule
15. Authorize Submission of Preliminary Flood Insurance Rate Maps for the Cypress Creek
Watershed in Pasco County to the Federal Emergency Management Agency
16. Lower Hillsborough River Minimum Flows Recovery Plan — Approval of Cooperative Funding
Agreement and Amendment with the City of Tampa
17. Facilitating Agricultural Resource Management Systems (FARMS)
a. OrangeCo-Bermont Groves — Charlotte County
b. Bethel Farms Phase Il — DeSoto County
c. Carl Little — Hillsborough County
d. Francis White Strawberries — Hillsborough County
e. Ben Hill Griffin — Polk County
Finance & Administration Committee
18. Budget Transfer Report
19. Fiscal Year 2010 Annual Service Budget — Second Amendment
20. Office of Inspector General — Six-Month Progress Report on Audit Plan and Proposed
Amendment to Fiscal Year 2010 Audit Plan
General Counsel’s Report
21. Compliance Agreement — Aloha Utilities, Inc., WUP No. 20003182.005, Pasco County
22. Settlement Agreement — SWFWMD v. Louis M. Perez, et al, Case No. 2009-CA-010077,
10" Judicial Circuit — Lake Hancock Project, SWF Parcel No. 20-503-163P — Polk County
23. Agency Report — Florida Power & Light Company — DeSoto Next Generation Solar Energy
Center — Site Certification Application No. PA10-56, DOAH Case No. 10-0543-EPP
Executive Director’s Report
24. Approve Resolution 10-06, Commending Sallie Parks for Her Service as a Member of the
Southwest Florida Water Management District Governing Board
25. Approve Governing Board March 30, 2010 Meeting Minutes

REGULATION COMMITTEE (T45C)

Discussion Iltems

26. Consent Item(s) Moved for Discussion
27. January 2010 Freeze Event Update

28. Denials Referred to the Governing Board
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Submit & File Report

29. Individual Permits Issued by District Staff
Routine Reports

30. Southern Water Use Caution Area Quantities
31. Overpumpage Report

32. Resource Regulation Significant Initiatives

RESOURCE MANAGEMENT COMMITTEE (TagD)

Discussion Items

33. Consent Item(s) Moved for Discussion

34. Hydrologic Conditions Status Report

35. Construction Management Services for the Lake Hancock Outfall Treatment Project

36. Memorandums of Understanding with Sarasota County, Appraisals, Purchase/Sale Agreement,
Amend Florida Forever Work Plan and Resolution Requesting Funds — Myakka Conservation
Area, SWF Parcel Nos. 21-599-105C and 21-599-106C

37. Expansion of Feral Hog Control Program on District Lands

Submit & File Report

38. Update on Agreement for the Management and Operation of the RV Griffin Reserve between
the District and the Peace River/Manasota Regional Water Supply Authority — SWF Parcel
No. 20-223-131X

39. Proposed Minimum Flow Updates Prior to Submission for Scientific Peer Review for
Chassahowitzka River System

Routine Reports

40. Florida Forever Funding

41. Minimum Flows and Levels

42. Structure Operations

43. Watershed Management Program and Federal Emergency Management Agency Map Modernization

44. Significant Water Supply and Resource Development Projects

FINANCE & ADMINISTRATION COMMITTEE (TAB E)

Discussion Iltems

45. Consent Item(s) Moved for Discussion

46. Annual Employment and Vendor Diversity Report

Submit & File Report

47. Fiscal Year 2011 Budget Update

48. Fiscal Year 2010 Second Quarter Financial Report

Routine Reports

49. Treasurer's Report, Payment Register, and Contingency Reserves
50. Management Services Significant Activities

OUTREACH & PLANNING COMMITTEE (748 F)

Discussion Items

51. Consent Item(s) Moved for Discussion

52. “Get Outside!” April 10 Deep Creek Preserve Event Highlights
53. Legislative Update

Submit & File Report

54. Tampa Bay Regional Planning Council Future of the Region Awards
Routine Reports

55. Comprehensive Plan Amendment and Related Reviews

56. Development of Regional Impact Activity Report

57. Speakers Bureau

58. Significant Activities
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GENERAL COUNSEL’S REPORT (748G)

Discussion Items

59. Consent Item(s) Moved for Discussion
Submit & File Reports — None

Routine Reports

60. Litigation Report

61. Rulemaking Update

COMMITTEE/LIAISON REPORTS (745 H)

62. Industrial Advisory Committee Meeting
63. Public Supply Advisory Committee Meeting
64. Well Drillers Advisory Committee Meeting

EXECUTIVE DIRECTOR’S REPORT (745 H)

65. Executive Director’'s Report

CHAIR’S REPORT (748 H)

66. Chair’s Report

% % % RECESS PUBLIC HEARING * * X

ANNOUNCEMENTS
e January 2010 Freeze Event Workshop — Tampa ........ccooveeiiiiiinie i, April 21, 2010
e Tampa Bay SWIM Ecosystem Restoration Projects Tour — Tampa ..................... April 23, 2010
e January 2010 Freeze Event Workshop — Tampa ............ccouvvieiiiiiiieciiicie e, May 18, 2010
o Lower Hillsborough River Recovery Strategy Field Trip — Tampa ............cc.......... May 21, 2010
e Governing Board Meetings and Workshop Schedule:
Meeting — BrookSVille ..........ouuuiiiiiiiiiee e May 25, 2010
Workshop with Withlacoochee Regional Water
Supply Authority Board of Directors — Ocala ............cccccco..... (Wednesday) June 30, 2010
Meeting — Ocala .........oooeiiiiiiee e (Wednesday) June 30, 2010
Meeting — BroOKSVIlIE ... July 27, 2010
e Basin Board Meetings:
Pinellas-Anclote River — DUNEAIN .......oouniiiniiiiie et e e June 10, 2010
Hillsborough River — Tampa .......ooooiiiii e June 10, 2010
Peace RIVEN — BArOW .........oouiiiiii et e e e een June 11, 2010
ManNaSOota — SArasSOta ........ooouniiiii e June 16, 2010
Coastal Rivers — BrooKSVIllE .........oouuiiiiiee e June 17, 2010
Withlacoochee River — BrooKSVille ..........ooueiiuiiiiiiii et June 17, 2010
e Basin Board Education Committee Meeting — Tampa ........ccccccceevieiiiiiiiiiiceenee, July 14, 2010
e Basin Board Land Resources Committee Meeting — Lecanto.............ccccevvvueeen.n. July 14, 2010
¢ Advisory Committee Meetings Schedule:
Green INAUSErY — TamMP@ ....oeeiiiiiiiei e May 27, 2010
AGricultural — TAmPa ... May 27, 2010
Environmental — Sarasota ..........couiieiiiiii e June 16, 2010
Industrial — TAMPA .....cooiiiii e July 20, 2010
Public SUPPIlY — TamPa ....cooiiiiii e July 20, 2010

Well Drillers — TamPa ...cceueieeeeiie e e e e e e e e eeees

July 21, 2010
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ADJOURNMENT

The Governing Board may take action on any matter on the printed agenda including such items listed as reports,
discussions, or program presentations. The Governing Board may make changes to the printed agenda only for
good cause as determined by the Chair, and stated in the record. If a party decides to appeal any decision made
by the Board with respect to any matter considered at a hearing or these meetings, that party will need a record of
the proceedings, and for such purpose that party may need to ensure that a verbatim record of the proceedings is
made, which record includes the testimony and evidence upon which the appeal is to be based.

If you wish to address the Board concerning any item listed on the agenda or an issue that does not appear on
the agenda, please fill out a speaker's card at the reception desk in the lobby and give it to the recording
secretary. Your card will be provided to the Chair who will call on you at the appropriate time during the meeting.
When addressing the Board, please step to the podium, adjust the microphone for your comfort, and state your
name for the record. Comments will be limited to three minutes per speaker. In appropriate circumstances, the
Chair may grant exceptions to the three-minute limit.

The Board will accept and consider written comments from any person if those comments are submitted to the
District at Southwest Florida Water Management District, 2379 Broad Street, Brooksville, Florida 34604-6899.

The comments should identify the number of the item on the agenda and the date of the meeting. Any written
comments received after the Board meeting will be retained in the file as a public record.



GOVERNING BOARD OFFICERS, COMMITTEES
AND LIAISONS

Effective August 25,

2009

OFFICERS

Chair Todd Pressman
Vice Chair Ronald E. Oakley
Secretary Hugh M. Gramling
Treasurer Vacant

The full Board serves as the members for each committee.

REGULATION COMMITTEE RESOURCE MANAGEMENT COMMITTEE

H. Paul Senft, Jr., Chair

Albert G. Joerger, Chair

Maritza Rovira-Forino, Vice Chair

Carlos Beruff, Vice Chair

Ronald E. Oakley, Second Vice Chair Hu

gh M. Gramling, Second Vice Chair

FINANCE AND ADMINISTRATION OUTREACH AND PLANNING
COMMITTEE COMMITTEE

Vacant, Chair

Douglas B. Tharp, Chair

Bryan K. Beswick, Vice Chair

Jennifer E. Closshey, Vice Chair

Neil Combee, Second Vice Chair

Judith C. Whitehead, Second Vice Chair

STANDING COMMITTEE LIAISONS

Agricultural Advisory Committee

Bryan K. Beswick/Hugh M. Gramling

Environmental Advisory Committee

Maritza Rovira-Forino

Green Industry Advisory Committee

Douglas B. Tharp

Industrial Supply Advisory Committee

Jennifer E. Closshey

Public Supply Advisory Committee

H. Paul Senft, Jr.

Well Drillers Advisory Committee

Basin Board Education Committee

OTHER LIAISON

Ronald E. Oakley

Maritza Rovira-Forino

Basin Board Land Resources Committee

Albert G. Joerger

Governing Board Diversity Coordinator

Maritza Rovira-Forino

Environmental Stewardship

Jennifer E. Closshey

Strategic Planning Initiative

Jennifer E. Closshey/Judith C. Whitehead

Charlotte Harbor National Estuary Program Policy Board

Bryan K. Beswick

Sarasota Bay Estuary Program Policy Board

Tampa Bay Estuary Program Policy Board

Vacant

Tampa Bay Regional Planning Council

Todd Pressman, Primary
Maritza Rovira-Forino, Alternate

4/15/2010
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Governing Board Meeting
April 27, 2010

9:00 a.m.

% > % CONVENE MEETING OF THE GOVERNING BOARD > % %k
AND PUBLIC HEARING

PUBLIC HEARING AND MEETING (Tas A)
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2. Pledge of Allegiance and INVOCALION .........c.uiiiiiiiiiiii e
3. Additions/Deletions 10 AQENAQA ..........uuiiiiiiiiii
Oath of Office for Appointed Board Members .............cooociiiiiiiii e,
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Public Input for Issues Not Listed on the Published Agenda .............ccccccoooiiiiiienin i,




Items 1-4

Governing Board Meeting
April 27,2010

1.

Call to Order

The Board Chair calls the meeting to order. The Board Secretary confirms that a quorum is
present. The Board Chair then opens the public hearing.

Anyone wishing to address the Governing Board concerning any item listed on the agenda or
any item that does not appear on the agenda should fill out and submit a speaker's card.
Comments will be limited to three minutes per speaker, and, when appropriate, exceptions to
the three-minute limit may be granted by the Chair. Several individuals wishing to speak on
the same issue/topic should designate a spokesperson.

Pledge of Allegiance and Invocation

The Board Chair leads the Pledge of Allegiance to the Flag of the United States of America.
Mr. Bilenky offers the invocation.

Additions/Deletions to Agenda

According to Section 120.525(2), Florida Statutes, additions to the published agenda will only
be made for "good cause" as determined by the "person designated to preside." The items
that have been added to the agenda were received by the District after publication of the
regular agenda. The Board was provided with the information filed and the District staff's
analyses of these matters. Staff has determined that action must be taken on these items
prior to the next Board meeting.

Therefore, it is the District staff's recommendation that good cause has been demonstrated
and should be considered during the Governing Board's meeting.

Staff Recommendation:

Approve the recommended additions and deletions to the published agenda.
Presenter: David L. Moore, Executive Director

Oath of Office for Appointed Board Members

The Oath of Office will be administered to Mr. Jeffrey M. Adams who was appointed by
Governor Crist to a term beginning April 1, 2010 and ending March 1, 2014; and to Mr. Todd
Pressman who was reappointed to a term beginning April 1, 2010 and ending March 1, 2014.

Presenter: Lou Kavouras, Deputy Executive Director



Item 5

Governing Board Meeting
April 27, 2010

Employee Recognition

The District's employees are its most valuable resource. We are pleased and proud that the
average tenure of all employees at the District is 13 years and that we are able to retain such
remarkable talent. Each year, many District employees reach significant longevity milestones in
their service to the District and many reach momentous milestones, which make them eligible
for retirement. The District as a whole, as well as each employee’s department, acknowledges
and celebrates these milestones/retirements and the tremendous individual contributions they
represent to the achievement of the District's mission.

At the Governing Board meeting, Executive Director David Moore will make presentations to the
Board for all employees who have achieved milestones of 20 years or greater and those retiring
from the District, to specially acknowledge and commend the contributions of these individuals.
Mr. Moore will also welcome new members of management.

This item provides the Board with the opportunity to personally recognize and thank our
dedicated employees who have reached five-year increments in service to the District and those
employees who have completed at least 30 years of employment in the Florida Retirement
System and are retiring from the District. We have twelve employees that have achieved
longevity milestones for the period of March 1 to April 30, 2010 and two retirees.

Milestone BIIRLOYES Department Offlge
Name Location
Retirement Rick McCleery District Ombudsman Com. & Leg. Affairs Brooksville
Frances Sesler  |Sr. Administrative Assistant Executive Brooksville
35 Years |None for this meeting
30 Years |Randy Hinkle  |Field Coordinator |Operations [Tampa
Terry Burrell Senior Field Technician Operations Brooksville
25 Years |Sam Chehab Senior Professional Engineer Tampa Regulation Tampa
Bill Long Senior Tradesworker General Services Brooksville
Mike Bartlett Structure Controls Analyst Operations Brooksville
20 Years |Karen Frazier Accounts Payable Supervisor Finance Brooksville
Ralph Kerr Sr. Prof. Geologist/Engineer Brooksville Regulation [Brooksville
15 Years |None for this meeting
10 Years Steven Blaschka |Land Acquisition Manager Land Resources Brooksville
Jackie Johnson |Computer Drafting Technician Land Resources Brooksville
Todd Hershfeld |Staff Environmental Scientist Sarasota Regulation |Sarasota
5 Years |Kevin McAdams |Senior Professional Engineer Sarasota Regulation |Sarasota
Mary Torrusio Sr. Communications Coordinator |Communications Brooksville
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New Members of Management - The District also welcomes and congratulates new members
of its management team and provides the Board the opportunity to welcome these new
members of management. We have two new managers to be recognized.

Employee
Name

Office
Location

Department

Promotion Darrin Herbst | Water Use Regulation Manager | Tampa Regulation Tampa

New Hire | Claire Muirhead | Water Use Regulation Manager | Sarasota Regulation Sarasota

Staff Recommendation:

This item is presented for the Board’s information, and no action is required.

Presenter: David L. Moore, Executive Director



Item 6

Governing Board Meeting
April 27, 2010

Public Input for Issues Not Listed on the Published Agenda

At this time, the Board will hear public input for issues not listed on the published agenda.



B. Consent
Agenda



Governing Board Meeting
April 27,2010

CONSENT AGENDA

All matters listed under the Consent Agenda are considered routine and action will be taken by one motion,
second of the motion and approval by the Board. If discussion is requested by a Board member, that item(s)
will be deleted from the Consent Agenda and moved to the appropriate Committee or Report for consideration.

Regulation Committee
7. Approve Changes to Proposed 20-Year Permit Rules in Response to Comments
from the Joint Administrative Procedures Committee ............cccoeiiiiiiiii i 3
8. Approve Well Construction Permitting Delegation Agreements with Manatee
and Sarasota Counties, and Initiate and Approve Rulemaking to Incorporate
the Agreements by Reference in Rule 40D-1.002, Florida Administrative Code ................. 6

Resource Management Committee
9. Non-Exclusive License Agreements with Florida Gas Transmission Company for
a 36-inch Natural Gas Pipeline — Edward Medard Park, Alafia River Corridor and
Starkey Wilderness Preserve, SWF Parcel Nos. 11-100-150X, 11-709-144X and
SO 001 SRS 31
10. Appraisal, Purchase and Sale Agreement and Conveyance of Surplus Lands —
Chito Branch Reserve, SWF Parcel No. 11-709-142S
11. Non-Exclusive Utility Easement to Tampa Electric Company for a 230-Kilovolt
Overhead Transmission Line — Tampa Bypass Canal, SWF Parcel No.
R L0107 i SRS 37
12. First Amendment to the Agreement with Florida Fish and Wildlife Conservation
Commission for the Flying Eagle Wildlife Management Area, SWF Parcel No.

S RT3 5 SRRSO 44
13. Amendment to Conservation Easement — Myakka State Forest, SWF Parcel

N o T Iy 01y 0 SR 46
14. Approve Rule Amendment to Correct Weeki Wachee River System Minimum

0T 49

15. Authorize Submission of Preliminary Flood Insurance Rate Maps for the
Cypress Creek Watershed in Pasco County to the Federal Emergency

=T aE=To =T 0 o= o 1= o oY 51
16. Lower Hillsborough River Minimum Flows Recovery Plan — Approval of
Cooperative Funding Agreement and Amendment with the City of Tampa ...........cc..u.e... 53
17. Facilitating Agricultural Resource Management Systems (FARMS)
a. OrangeCo-Bermont Groves — Charlotte County ......cccoooeiiiiiii 77
b. Bethel Farms Phase Il — DeS0to COUNtY ...........uuuiuiiiiiiii s 80
c. Carl Little — Hillsborough County ..o, 83
d. Francis White Strawberries — Hillsborough County ................cccc 86
e. Ben Hill Griffin = Polk County ... 89
Finance & Administration Committee
18. Budget Transfer REPOIT ......oviiiiiiii e e e 92
19. Fiscal Year 2010 Annual Service Budget — Second Amendment ..........cccccceeeeeeiiiiinneen, 95

20. Office of Inspector General — Six-Month Progress Report on Audit Plan
and Proposed Amendment to Fiscal Year 2010 Audit Plan ........ccccooooiiiiiiiiiiiiee, 101



General Counsel’s Report
21. Compliance Agreement — Aloha Utilities, Inc., WUP No. 20003182.005,

PaSCO COUNLY ...ttt e e e e e e e e e e e e e e e eae e e s seaerareeeaaeeeaaans
22. Settlement Agreement — SWFWMD v. Louis M. Perez, et al, Case

No. 2009-CA-010077, 10" Judicial Circuit — Lake Hancock Project,

SWF Parcel No. 20-503-163P — Polk COUNLY .......occuiiiiiiiiie e
23. Agency Report — Florida Power & Light Company — DeSoto Next Generation

Solar Energy Center — Site Certification Application No. PA10-56, DOAH

Case NO. 10-0543-EPP ...t e e e e e e et e e e e e e e e aaans

Executive Director’s Report
24. Approve Resolution 10-06, Commending Sallie Parks for Her Service as a Member

of the Southwest Florida Water Management District Governing Board ...........................
25. Approve Governing Board March 30, 2010 Meeting Minutes .........cccccoeeeiiiiiiiiiiiiiee e,



Item 7

Consent Agenda
April 27, 2010

Regulation Committee

Consideration of Changes to Proposed 20 Year Water Use Permitting Rule Amendments

In July 2009, the Governing Board approved for adoption rule amendments to restructure the
District’s permit duration rule to be more consistent with the durations given by the St. Johns
River Water Management District and the South Florida Water Management District, and to
provide incentives for applicants who undertake extraordinary water conservation and reclaimed
water reuse efforts.

After numerous changes following a challenge by the City of Tampa, in February 2010 the
Board approved changes to the proposed rules in response to comments from the Joint
Administrative Procedures Committee (JAPC). Those changes were noticed in the Florida
Administrative Weekly on March 5, 2010. On March 24, 2010, Mosaic submitted a timely
request for a public hearing before the Board on certain of the changes that were made in
response to JAPC. The public hearing will occur at this April Governing Board meeting by
consideration of the changes described below. This request for a public hearing puts the rules
at the stage indicated by the shaded box below:

Seck Board Approval to Initiate Rulemaking (and approve rule language)

“public hearing

Board Consideration of Any Changes before Board or

From Hc‘ar‘ing ar JAPC DA hearing is

reopuies T

2
B 3 WORST CASE
I.. Publish Notice of Rule Development | For o complis
rullemmaking. many
E 3 lemaking
| Publish Workshops Held, If Necessary | factors could cause
i the length of the
rulemaking process
| Board Approval of Rule Language timeframe to vary
S The process could
- - H last Ly bo a8 year or
|' Publish Motice of Proposed Rulemakin e Thasm Fastars
£ 3 include:
| '. Are MECESSaAry

e |
Hearing, If Req uested I “public workshops

3 "SERC reguiested
File Rule With Department of State “JAPC comments
regquiring publication
! of Hotice of Clhange
—_— Rule Is Final 20 Days After Filing With Department of State ]

Mosaic states that the following proposed provision of the Basis of Review of the Water Use
Permit Information Manual has a potential for over-regulation and confusion.

21 CONTROL OF PROPERTY AND ACTIVITIES

6. Permittees shall periodically confirm that the water use activities
conducted by the permittee continue to be consistent with the permit and that the
information included in the permit continues to be accurate. The dates for this
confirmation will be specified in water use permits based upon the use type
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authorized by the permit and the likelihood that the water use activities and
information in the permit will change over the duration of the permit.

This language was developed to address the issue of permits changing water uses and
ownership without contacting the District to properly modify or transfer the permit. Mosaic is
concerned that it will be required to periodically verify each aspect of its water use and each
piece of data and information included in the permit and maintains that would be a huge
undertaking.

Staff and Mosaic have agreed that the following changes shown in papgrus font to the language
accomplishes the District’s objective and satisfies Mosaic’s concern:

6. Permittee shall periodically confirm that the permittee’s use of the water

continues to be consistent with the permit (e.g., irrigation of 100 acres of citrus) and

that the permittee is the person or entity currently conducting the water use
[71/ the pcm/%%ﬁ#%ﬁ%%e&e%e#éééq—%eﬁ%%eeﬁéf%

authorized

to-beacerrate. . The dates for this confirmation will be specified in water use

permits based upon the use type authorized by the permit and the likelihood that
the water use activities and information in the permit will change over the
duration of the permit.

Additionally, Mosaic states that the following provision is not clear as to when the applicant must
demonstrate the length of time for which the water use will meet conditions for issuance in order
for the duration of a permit to be determined.

40D-2.321 Duration of Permits.

(5) Permits with a duration greater than 10 but less than 20 years as provided in
subsection (1) above shall be granted based upon the period of time for which the
applicant demonstrates a demand and provides reasonable assurance that the
proposed use meets the conditions for issuance in section 40D-2.301, F.A.C., and
the criteria in Part B, Basis of Review, of the Water Use Permit Information Manual.

This language is intended to clarify that an applicant for a term between 10 and 20 years must
demonstrate that demand and conditions for issuance are met for the requested term.

Staff and Mosaic have agreed that the following changes shown in papgrus font to the language
accomplishes the District’s objective and satisfies Mosaic’s concern:

40D-2.321 Duration of Permits.
(5) Permits with a duration greater than 10 but less than 20 years as

provided in subsection (1) above shall be granted based upon, at the time of

a,plp/icat/bn, the period of time for which the applicant demonstrates a demand

and provides reasonable assurance that the proposed use meets the conditions
for issuance in section 40D-2.301, F.A.C., and the criteria in Part B, Basis of
Review, of the Water Use Permit Information Manual.

If the Board approves the changes described above, a notice of the changes will be published in
the Florida Administrative Weekly. If after publication of the notice, there are no requests for
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hearings before the Board or petitions filed with the Division of Administrative Hearings, and no
comments are received that necessitate further changes by the Board, staff will complete the
rule adoption process.

Staff Recommendation:

Approve the changes described in this recap and authorize staff to complete the rule adoption
process.

Presenters:  Karen Lloyd, Assistant General Counsel, Office of General Counsel
Ken Weber, Water Use Program Director, Strategic Program office



Item 8

Consent Agenda
April 27, 2010

Regulation Committee

Approve Well Construction Permitting Delegation Agreements with Manatee and
Sarasota Counties, and Initiate and Approve Rulemaking to Incorporate the Agreements
by Reference in Rule 40D-1.002, Florida Administrative Code (F.A.C.)

The District has long-standing relationships with both Sarasota and Manatee Counties
concerning the regulation of water well construction in those counties. Since 1978, both
counties have been delegated authority to issue well construction permits and administer the
District’s well construction regulatory program. In Sarasota County, the program is administered
by the Health Department, and in Manatee County, the program is administered by its Natural
Resources Department. Current agreements expire May 31, 2010. The counties and District
staff seek to continue the delegation of water well construction regulation in each county for
another five years. Staff has prepared for Governing Board consideration and approval
standardized District well construction permitting agreements with each county, copies of which
are contained in the Board’s meeting information as exhibits for this agenda item. A copy of the
proposed amendments to 40D-1.002, F.A.C., to incorporate the agreements into District rules
by reference, is also included as an exhibit.

The agreements with both counties will continue all of the regulatory provisions contained in the
current delegation agreements, with minor updates. The District will continue to be responsible
for issuing and renewing water well contractor licenses. The counties will continue to accept
and issue or deny water well construction permit applications except for potable wells in
delineated areas, District wells and some wells that also require an underground injection
control permit administered by the Department of Environmental Protection. A new provision is
added whereby the District will retain responsibility to review applications and issue permits in
any areas that may, in the future, be covered under the District's Memorandum of Agreement
with the U.S. Environmental Protection Agency. The counties will continue to utilize the District’s
Water Management Information System (WMIS) for on-line permitting and will upload
information into the District's WMIS for District applications processed on paper. The counties
will be responsible for compliance and enforcement efforts involving water well permits and
contractors as well as unlicensed well construction activities. Both counties will now submit
original documents and reports to the District on a monthly basis instead of weekly or biweekly,
as was required in prior delegation agreements. Monthly summary reports are no longer
required, as the data are now aggregated in WMIS. Provisions have been added to address
records management, data entry, scanning requirements and third party fee payment vendors
for on-line permitting. Each county’s current well construction-related fees are also made part of
its respective agreement. A Statement of Estimated Regulatory Costs (SERC) was prepared for
this rulemaking. Copies of the proposed agreements as well as the SERC are included in the
Board package.

Upon Governing Board approval of the proposed delegation agreements with Manatee County
and with Sarasota County, District staff will proceed with rulemaking to adopt and incorporate
the agreements by reference into Rule 40D-1.002, F.A.C., without further Governing Board
action. If substantive public comments are received or changes proposed, staff will bring this
matter back to the Governing Board for further consideration.

Staff Recommendation: See Exhibits

Approve the Well Construction Permitting Agreement between SWFWMD and Manatee County
and the Well Construction Permitting Agreement between SWFWMD and Sarasota County, and
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approve initiation of rulemaking to incorporate the agreements by reference in Rule 40D-1.002,
F.A.C.

Presenters:  Tony Gilboy, Well Construction Program Manager, Brooksville Regulation Dept.
Marti Moore, Senior Attorney, Office of General Counsel



EXHIBIT A

Approval and Adoption of Well Construction Permitting Delegation Agreements
Between SWFWMD and Manatee County and
Between SWFWMD and Sarasota County

40D-1.002 Delegation of Authority.

(1) and (2) No change.

(3) The Governing Board hereby incorporates by reference the following documents:

(a) Well Construction Permitting Agreement Between the Southwest Florida Water Management District and
Manatee County Board of County Commissioners, effective June 1, 2010 May-24,-2605.

(b) Well Construction Permitting Agreement Between the Southwest Florida Water Management District and

Sarasota County, effective June 1, 2010 May

(c) No change.

Rulemaking Authority 373.044, 373.103, 373.113, 373.118, 373.171, 373.219, 373.309, F.S. Law Implemented
253.002, 373.083, 373.103, 373.149, 373.171, 373.175, 373.219, 373.223, 373.224, 373.226, 373.246, 373.308,
373.309, 373.427, F.S. History - New 3-1-84, Amended 3-10-96, 7-22-99, 12-2-99, 9-26-02, 7-20-04, 10-19-05, 5-
21-06, 7-13-06, 12-24-07, 5-12-08, 12-7-09

EXHIBIT B
MANATEE COUNTY DELEGATION AGREEMENT

EXHIBIT C
SARASOTA COUNTY DELEGATION AGREEMENT

L:\\Rules Well Construction\Marion County Agreement\Recap.docx



WELL CONSTRUCTION PERMITTING AGREEMENT
BETWEEN THE SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT
AND
MANATEE COUNTY

THIS AGREEMENT is made by and between the SOUTHWEST FLORIDA
WATER MANAGEMENT DISTRICT, hereinafter referred to as the “DISTRICT," and
MANATEE COUNTY, hereinafter referred to as "MANATEE," effective June 1, 2010.

INTRODUCTION AND INTENT

WHEREAS, the DISTRICT has the authority and responsibility, within its
jurisdiction, for the administration and enforcement of rules and regulations governing
water wells and water well contractors as set forth in Part Ill, Chapter 373, Florida
Statutes (F.S.), and Chapters 40D-3, 62-524, 62-531, 62-532 and 62-555, Florida
Administrative Code (F.A.C.); and

WHEREAS, MANATEE has the authority and responsibility, within the
boundaries of Manatee County, Florida to protect public health and prevent disease
caused by natural and manmade factors in the environment, as set forth in Chapter
381, F.S.; and

WHEREAS, Manatee County is within the jurisdiction of the DISTRICT, as
described in Section 373.069, F.S., and is therefore subject to the rules, regulations,
authority and orders of the DISTRICT, pursuant to Part Ill, Chapter 373, F.S.; and

WHEREAS, pursuant to Sections 373.308 and 373.309, F.S., the District is
authorized to delegate to MANATEE by interagency agreement the authority to regulate
the permitting and construction of water wells within Manatee County; and

WHEREAS, the DISTRICT and MANATEE have entered into agreements,
effective since April 5, 1978, which have delegated to MANATEE the authority to
administer and enforce rules and regulations governing water wells and water well
contractors as set forth in Part lll, Chapter 373, F.S., and Chapters 40D-3, 62-524, 62-
531, 62-532 and 62-555, F.A.C.;

WHEREAS, the parties desire to continue the regulation of water wells and water
well contractors in Manatee County through delegation to MANATEE of the DISTRICT’s
implementation of Part Il of Chapter 373, F.S., and Chapters 40D-3, 62-524, 62-531,
62-532 and 62-555, F.A.C., in a manner that ensures regulatory consistency throughout
Manatee County and protects public health, safety and welfare;

THEREFORE, based upon the mutual consideration contained in this
Agreement, the parties hereby agree as follows:



1. This Agreement shall take effect on June 1, 2010. MANATEE will
continue to review and evaluate well construction permit applications and issue or deny
permits for the construction, repair, modification or abandonment of water wells in
Manatee County, with the following exceptions:

a. permits issued in accordance with Chapter 62-524, F.A.C.;

b. wells constructed, repaired, modified or abandoned by the DISTRICT;

c. permits for Class | and Class V, Groups 2 through 9 wells as defined in
Chapter 62-528, F.A.C; and

d. permits for wells located within any areas subject to the Memorandum of
Agreement Between the U.S. Environmental Protection Agency, Region
IV, Superfund Division and the DISTRICT.

2. MANATEE will review and evaluate applications and issue or deny
permits for the construction, operation, maintenance or abandonment of water wells for
Class V, Group 1 injection wells, which include wells associated with thermal energy
exchange, specifically air conditioning return flow wells and cooling water return flow
wells. Class V, Group | wells serving multifamily residential units or business
establishments, and swimming pool drainage wells serving multifamily or public
swimming pools require prior permission from the Department of Environmental
Protection (DEP), and DEP Form 62-528.900(4) must be completed and attached to the
permit application. Class V, Group 9 injection wells serving single-family swimming
pool drainage wells and air conditioning return flow well systems do not need prior DEP
permission; however, DEP Form 62-528.900(9) needs to be attached to the permit.

3. MANATEE will review and evaluate permit applications as described in
paragraphs 1 and 2 herein based solely upon the applicable provisions of Chapter 373,
F.S., and Chapters 40D-3, 62-531, 62-532 and 62-555, F.A.C. This provision will not
be interpreted as preventing MANATEE from mandating connections to public water
supply, or limiting well construction in Areas of Special Concern (e.g., areas of
groundwater contamination), upon DISTRICT concurrence.

4. The DISTRICT will review and evaluate applications and issue or deny
permits for wells constructed, repaired, modified or abandoned in accordance with the
provisions of Chapter 62-524, F.A.C., and for any wells constructed, repaired, modified
or abandoned by the DISTRICT. Permits for Class | and Class V, Groups 2 through 9
(with the exception of those listed under Paragraph 2 herein), wells must be obtained
from the DISTRICT pursuant to Section 373.106, F.S. The DISTRICT will provide
MANATEE with a copy of permits issued by the DISTRICT for informational purposes, if
requested.

5. MANATEE will administer water well contractor and water well
construction regulation and require all wells be constructed, repaired, modified or
abandoned in accordance with the requirements of Part Ill, Chapter 373, F.S., and
Chapters 40D-3, 62-531, 62-532 and 62-555, F.A.C.
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6. MANATEE will use the forms in use by the DISTRICT, which currently
include the standardized State of Florida Permit Application to Construct, Repair,
Modify or Abandon a Well, Form No. LEG-R.040.00 (4/09); the Well Completion
Report, Form No. LEG-R.005.01 (4/09); the Well Grouting/Abandonment Form, Form
No. LEG-R.041.00 (4/09); the Well Construction Inspection Checklist, Form No.
RPM.004.01 (2/07); and the Public Supply Well Information and Classification Form,
Form No. LEG-R.015.01 (4/09). MANATEE will use any revised or additional well
construction-related forms that hereafter may be adopted by the DISTRICT.

7. MANATEE will continue to participate in the on-line permitting program
implemented through the DISTRICT’s Water Management Information System (WMIS).
MANATEE will use the DISTRICT’s fee payment vendor unless otherwise approved by
the DISTRICT. In the event MANATEE desires to cease participating in WMIS on-line
permitting, MANATEE will provide the DISTRICT with ninety (90) days prior written
notice, after which this Agreement will terminate.

8. Prior to issuing well construction permits, MANATEE will determine
whether water well contractors possess a valid State of Florida water well contractor
license and are in compliance with the requirements of Chapter 62-531, F.A.C., and
that all conditions for permit issuance set forth in Section 40D-3.301, F.A.C., are met.
The DISTRICT will provide MANATEE with access to an appropriate computer
database containing contractor licensing information.

9. MANATEE will require permit applicants to submit the permit application
form described in Paragraph 6 herein, or use the on-line WMIS permitting application
process. For applications submitted on the permit application form, MANATEE will
enter the data into WMIS on a daily basis and scan the application and any related
permit documents into WMIS. All document scanning required pursuant to this
Agreement will comply with the document standards established by the DISTRICT.

10.  MANATEE will require the submittal of Well Completion Reports as
described in Paragraph 6 herein no later than thirty (30) days after expiration of the
permit. For Well Completion Reports submitted on paper, MANATEE will enter the data
on a daily basis and scan the document into WMIS.

11.  MANATEE will witness the grouting operations on all wells that are
abandoned in accordance with Section 40D-3.531, F.A.C. MANATEE may grant a
variance to this requirement if the conditions of subsection 40D-3.531(4), F.A.C., have
been satisfied. MANATEE will fully complete for each such well a Well
Grouting/Abandonment Form (see Paragraph 6 herein). MANATEE will scan the
completed forms into WMIS and submit the originals of these reports to the DISTRICT
on a monthly basis.

12.  In accordance with Chapter 40D-3, F.A.C., and Chapter 62-555, F.A.C.,
MANATEE will issue permits, conduct well site inspections and witness the grouting
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operations for public supply wells. MANATEE may grant a variance to this witnessing
requirement if the conditions specified in subsection 40D-3.461(6), F.A.C., are met.
MANATEE will fully complete for each such well a Well Grouting/Abandonment Form
(see Paragraph 6 herein). MANATEE will scan the forms into WMIS and submit
originals of these reports to the DISTRICT on a monthly basis.

13. MANATEE will conduct random well construction inspections for a
minimum of twenty percent (20%) of all permitted wells, calculated on an annual
average basis (running 12 month average). The inspectors will utilize the Well
Construction Inspection Checklist referenced in Paragraph 6 herein, and will complete
the form for each inspection. MANATEE will scan the form into WMIS and submit the
original forms to the District on a monthly basis. MANATEE must address any
deficiencies noted during the inspections.

14. MANATEE will implement and maintain an effective compliance program,
in cooperation with the DISTRICT, to ensure compliance with Chapters 40D-3, 62-531,
62-532 and 62-555, F.A.C. The compliance program will include but is not limited to
investigation of all unpermitted and unlicensed activities, and monitoring of compliance
with well construction standards and permit conditions. As part of the compliance
program:

a. MANATEE will carry out an inspection program, as described in more
detail in Paragraphs 11, 12 and 13 herein;

b. MANATEE will report all unlicensed activities to the DISTRICT and will
take appropriate enforcement action against the unlicensed individual;

c. MANATEE will take enforcement action against licensed water well
contractors as set forth in Chapter 62-531, F.A.C, and implemented by the
Water Well Contractor Disciplinary Guidelines and Procedures Manual,
October 2002 (or later version adopted by the District), and the Uniform
Citations Dictionary for Water Well Contractors, October 2002 (or later
version adopted by the District). Where appropriate, as described in the
guidance documents, MANATEE will comply with the due process
requirements of Chapter 120, F.S.;

d. MANATEE will report enforcement actions to the DISTRICT on a monthly
basis. The DISTRICT will report the appropriate information to the
Statewide Clearinghouse;

e. The DISTRICT may conduct audits of MANATEE'S compliance and
enforcement programs, as the DISTRICT deems appropriate. The
DISTRICT may direct MANATEE to take specified enforcement actions if
the DISTRICT finds MANATEE has failed to do so where appropriate.

f. The DISTRICT will, upon request, provide technical support and assist
with the resolution of significant technical and policy disputes that cannot
otherwise be resolved despite good faith efforts by MANATEE and the
contractor.

Nothing in this Agreement will limit the independent enforcement authority of either
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party.

15. MANATEE will maintain a sufficient staff level to efficiently administer the
delegated program. Staff levels will consist of, at a minimum, the following type and
number of positions:

a. Supervisor — at least one person possessing the requisite level of
knowledge and experience of well construction to direct the program and
be responsible for the submittal of the required reports to the DISTRICT;

b. Technicians — a sufficient number of persons responsible for field
inspections and witnessing of grouting and abandonment of wells,
issuance of permits, well contractor compliance, well contractors' license
investigation and coordination with the DISTRICT on related water use
permit conditions;

c. Clerical - at least one person responsible for coordinating the submittal of
documents and reports to the District, document scanning and records
management.

16. MANATEE will implement records management procedures that comply
with the applicable provisions of Chapters 119, 257, 286, F.S., and the standards and
requirements for records management set forth in Chapters 1B-24 and 1B-26, F.A.C.
MANATEE will scan and submit to the DISTRICT on a monthly basis the originals of the
following documents and all paper forms submitted by applicants and permittees:

a. Well Completion Reports;

b. Well Construction, Repair, Modification or Abandonment Permit
applications, permits issued and any permit applications that are denied;

c. Well Grouting/Abandonment forms;

d. Public Supply Well Information and Classification forms; and

e. Well Construction Inspection Checklist forms.

17.  Nothing in this Agreement will be construed to limit or delegate the
DISTRICT's exclusive authority to review, evaluate and issue Water Use Permits
pursuant to Chapter 373, F.S., and applicable rules. If the withdrawal from the
proposed or affected well will require a Water Use Permit, MANATEE will withhold
issuance of any Well Construction, Repair, Modification or Abandonment Permit until
after the Water Use Permit has been issued by the DISTRICT, or until the DISTRICT
has otherwise concurred in the issuance of the Well Construction Permit in writing.

18.  The DISTRICT will maintain responsibility to administer examinations and
issue licenses for water well contractors pursuant to Chapter 373, F.S., and applicable
rules.

19. MANATEE will have the authority to charge and retain well construction
permit fees, in accordance with Sections 373.109 and 373.309, F.S, and at a minimum
in accordance with Rule 40D-1.607, F.A.C. It is the intention of the parties that
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MANATEE will operate the program in an efficient and cost effective manner. In the
event any fees proposed to be assessed by MANATEE will exceed the fees currently
charged by MANATEE as set forth in Appendix 1: Fee Schedule, attached hereto and
incorporated herein, MANATEE must obtain the DISTRICT’s concurrence. At the
written request of the DISTRICT, MANATEE will prepare and provide to the District a
program financial audit justifying the proposed fee or increase. Any new or increased
fee must be adopted by the Manatee County Board of County Commissioners.

20. MANATEE will permit the DISTRICT, upon request, to examine all project
records, including the right to audit any books, documents and papers during the
Agreement period or following termination of this Agreement. MANATEE will maintain
public records associated with this Agreement for at least three years from their receipt
or creation. This period will continue after the termination of this Agreement.
MANATEE recognizes and agrees that it is subject to the Public Records provisions of
Chapter 119, F.S., and that all public records, as defined by Chapter 119, F.S., made or
received by MANATEE in conjunction with this Agreement are subject to said
provisions.

21. MANATEE will submit to the DISTRICT an Annual Report summarizing
activities occurring in conjunction with this Agreement, to include the following at a
minimum:

a. a comparison of well construction permits issued versus well completion
reports received during the previous year;

b. a comparison of well permits issued for abandonment versus
abandonment inspection reports received during the previous year;

c. a comparison of well permits issued for public supply wells versus well
grouting inspection reports for public supply wells received during the
previous year;

d. the number of random inspections conducted during the previous year;
and

e. reports of any enforcement proceedings, including the status of any
ongoing enforcement cases and copies of all Warning Letters, Notices of
Violation, Consent Orders and Final Orders relating thereto.

This report will be submitted to the DISTRICT by March 15 of each year.

22. The timing and content of the reports required under this Agreement may
be revised upon the mutual agreement of the project managers for each party.

23. DISTRICT staff and MANATEE staff will meet at least semi-annually, and
more frequently if deemed appropriate by the parties, to review water well activities and
clarify procedures.

24. The DISTRICT will provide MANATEE with appropriate training on water
well regulation, and will provide technical assistance as necessary to enable proper
review of permit applications or to resolve compliance problems with existing wells. The
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DISTRICT will provide MANATEE with appropriate training on WMIS, scanning and
document management procedures as needed.

25. The DISTRICT will provide MANATEE with information concerning
proposed changes to relevant rules, and current technical and administrative
procedures.

26. MANATEE may not further delegate its authority under this Agreement.

27. Unless terminated by either the DISTRICT or MANATEE upon ninety (90)
days prior written notice, this Agreement will continue in effect until June 1, 2015, and
may be extended upon terms mutually acceptable to both parties.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the
day and year as indicated below.

SOUTHWEST FLORIDA WATER
MANAGEMENT DISTRICT

Approved as to Legal Form and .
Content By

Todd Pressman, Chair

Attorney
Attest:
Hugh M. Gramling, Secretary
(Seal)
Filed this day of
2010.
Deputy Agency Clerk
MANATEE COUNTY DEPARTMENT OF
HEALTH
[name]
[title]
Date:
ATTEST:

(Seal)
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Appendix 1
ENVIRONMENTAL MANAGEMENT DEPARTMENT

WATER WELL PERMITTING PROGRAM
PERMIT FEES

ACTIVITY FEE
ABANDONMENTS $0

PUBLIC SUPPLY $300

OTHER WELLS' $145

" Includes Domestic, Irrigation, Monitor, Irrigation-Repair/Deepen,
Domestic-Repair/Deepen, Livestock, Test/Piezometer, Recovery Well,
Injection, Connection, Dewatering, Mining, Return Air Heat, Essential
Service, Foundation Test Well, Power, Recharge Well/Satellite, Drainage
Well, Grounding Rod, Recreation (Lake), Geothermal, Inventory, Air
Conditioning/Heat Pump, Back Plugging, Industrial, and Sealed Water Well.

L: \Rules Well Construction\ManateeCounty Delegation Agreement Final.doc
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WELL CONSTRUCTION PERMITTING AGREEMENT
BETWEEN THE SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT
AND
SARASOTA COUNTY, FLORIDA

THIS AGREEMENT is made by and between the SOUTHWEST FLORIDA
WATER MANAGEMENT DISTRICT, hereinafter referred to as the “DISTRICT," and
SARASOTA COUNTY, FLORIDA, a political subdivision of the State of Florida,
hereinafter referred to as the "COUNTY," effective June 1, 2010.

INTRODUCTION AND INTENT

WHEREAS, the DISTRICT has the authority and responsibility, within its
jurisdiction, for the administration and enforcement of rules and regulations governing
water wells and water well contractors as set forth in Part |ll, Chapter 373, Florida
Statutes (F.S.), and Chapters 40D-3, 62-524, 62-531, 62-532 and 62-555, Florida
Administrative Code (F.A.C.); and

WHEREAS, the COUNTY has the authority and responsibility, within its
jurisdiction, to protect public health and prevent disease caused by natural and
manmade factors in the environment, as set forth in Chapter 381, F.S.; and

WHEREAS, the COUNTY is within the jurisdiction of the DISTRICT, as
described in Section 373.069, F.S., and is therefore subject to the rules, regulations,
authority and orders of the DISTRICT, pursuant to Part Ill, Chapter 373, F.S.; and

WHEREAS, pursuant to Sections 373.308 and 373.309, F.S., the District is
authorized to delegate to the COUNTY by interagency agreement the authority to
regulate the permitting and construction of water wells within the COUNTY and

WHEREAS, the DISTRICT and the COUNTY have entered into agreements,
effective since April 5, 1978, which have delegated to the COUNTY the authority to
administer and enforce rules and regulations governing water wells and water well
contractors as set forth in Part lll, Chapter 373, F.S., and Chapters 40D-3, 62-524, 62-
531, 62-532 and 62-555, F.A.C.;

WHEREAS, the parties desire to continue the regulation of water wells and water
well contractors in Sarasota County through delegation to the COUNTY of the
DISTRICT’s implementation of Part Ill of Chapter 373, F.S., and Chapters 40D-3, 62-
524, 62-531, 62-532 and 62-555, F.A.C., in a manner that ensures regulatory
consistency throughout Sarasota County and protects public health, safety and welfare;

WHEREAS, the COUNTY has and desires to continue to designate the Sarasota
County Health Department (SHCD) as the department within the county to perform the
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functions delegated to the COUNTY under this Agreement;

THEREFORE, based upon the mutual consideration contained in this
Agreement, the parties hereby agree as follows:

1. This Agreement shall take effect on June 1, 2010. The COUNTY will
continue to review and evaluate well construction permit applications and issue or deny
permits for the construction, repair, modification or abandonment of water wells in
Sarasota County, with the following exceptions:

a. permits issued in accordance with Chapter 62-524, F.A.C.;

b. wells constructed, repaired, modified or abandoned by the DISTRICT;

c. permits for Class | and Class V, Groups 2 through 9 wells as defined in
Chapter 62-528, F.A.C; and

d. permits for wells located within any areas subject to the Memorandum of
Agreement Between the U.S. Environmental Protection Agency, Region
IV, Superfund Division and the DISTRICT.

2. The COUNTY will review and evaluate applications and issue or deny
permits for the construction, operation, maintenance or abandonment of water wells for
Class V, Group 1 injection wells, which include wells associated with thermal energy
exchange, specifically air conditioning return flow wells and cooling water return flow
wells. Class V, Group | wells serving multifamily residential units or business
establishments, and swimming pool drainage wells serving multifamily or public
swimming pools require prior permission from the Department of Environmental
Protection (DEP), and DEP Form 62-528.900(4) must be completed and attached to the
permit application. Class V, Group 9 injection wells serving single-family swimming
pool drainage wells and air conditioning return flow well systems do not need prior DEP
permission; however, DEP Form 62-528.90