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I. :CONTEXT/INTRODUCTION

1 During the past two decades judicial and legislative

intervention on behalf of the rights of handicapped children

in public schools has increased dramatically. However,

readiness in the.field to implement the mandates has not

kept pace with the legal activity. Laws do not fulfill

themselves: the fate cf legislation often rests in the

hands of state and loCal education personnel. Hence, the

crux of the problem confronting us today is the need for

massive in-service efforts to prepare teachers, administrators,

board members and parents to work together in translating

legal mandates into actual practice. And this is no easyvtask,

especially when one considers the dynamic nature of the law.

Regulations for implementing legislation often are in an

evolutionary, state, and courts continually reinterpret the

intent of statutory provisions. Thus, individuals must engage

in an ongoing process of reeducation concerning the legal

requirements. A single in.Lservice effort, although seem-

ingly comprehensive at the dime, will never suffice.

The following exercises are designed to address the

pressing need for in-service activities dealing with federal

legislation on behalf of handicapped children. The purpose

of this module is to synthesize the vast amount of technical

information on federal mandates and present the information

in a meaningful format that can easily be adapted for use

with teachers, administrators, board members or parents.
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There is no attempt to offer an all-inclusive set of activities.

Instead, the exercises should be viewed as a starter set of

process models that can be adapted to the needs of specific

target audiences and altered as the legal mandates dictate.

Laws and regulations will change, and those responsible for
NS

in-service sessions must continually revise the content of

the activities to reflect the most current laws, regulations

and judicial interpretations.

Goals

The following activities are intended for use in workshop

settings to increase the knowledge, toprove the attitudes,

and to enhance the skills of persons working with handicapped

children. Specifically, the activities are designed tc:

A. Increase knowledge and understanding of (1) pertinent

federal legislation, (2) federal regulations for

implementing the laws, and (3) court 'decisions

interpreting the laws.

B. Increase sensitivity to (1) potential problems in

implementing the legal Mandates, and (2) implication

of the mandates for the total public educational.

program.

C. Enhance skills in (1) analyzing institutional forces

that inhibit or facilitate the attainment of speci-

fic provisions of Public Law 94-142 and section 504

of the Rehabilitation Act of 1973, and (2) designing

an action plan to implement selected legal mandates.

5
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Overview

--`Phe activities described i this modUle may be sequenced

and used in a one-day workshop or may be used individually

in several short in-service sessions. The background infor-

mation can be conveyed to participants in a number of ways.

This material can be disseminated in print form prior to the

in-service session with instructions for the participants to

become familiar with the information or can be distributed

at the beginning of the workshop for participants to read

and/discuss in small groups. A third option would be for

the Training Facilitator to present the major points of back-

ground information in the form of an " Introductory Lecturette."

All information needed by a Training Facilitator is
,----

included in the, description of each activity. The materials

and activities described in the remainder of this module

include:

II. Introductory Lecturette

III. Training Design

Session 1: Introduction to Public Law 94-142 and
Section 504

Session 2: Designing an Action Plan for Public
Law 94-142 and Section 504

Session 3: Case Situations: How Did the Court Rule?

Session 4: Implications of Public Law 94-142: The
Non-handicapped Child

IV. Workshop Evaluation

3
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II. INTRODUCTORY LECTURETTE

Until the 1950s, public school attendance was considered

a privilege and not a right. Courts usually upheld school

officials' authority to attach conditions to public school

attendance. Consequently, many handicapped children who did

not meet requirements established by thestate were totally

denied an education. For example, during the first third of

this century, mentally normal blind children were barred

from public schools in one state due to the "depressing and

nauseating effect" such chil4.en would have cn teachers and

other students.

Gradually, however, public sentiment began to change

regarding the treatment of handicapped citizens. Following

the Second World War, parents of handicapped children started

to organize and exert pressure to secure educational oppor-

tunities for these "special" children. Initially, consumer

groups challenged educational inequities using nonlegal chan-

nels, often seeking the needed services for handicapped chil-

dren on a district-by-district basis. Until the latter 1960s,

advocates of handicapped children did not have much confidence

in legal mandates as a means to enforce equal rights for these

children. However, under the leadership of the Warren Supreme

Court, citizens witnessed the expansion of civil rights pro-

/

tections for many vulnerable minority groups such as blacks, 1

prisoners and aliens. Also, the movement to enforce consumer

peotections at all levels,of government motivated the coalitions

4



on behalf of handicapped children to view legal tools with

renewed faith.

Litigation

,

The first legal victories took place in courtrooms with

state%and federal legislation following the judicial lead.

The litigation on behalf of IlandiCapped children has gone

through several stages. The initial wave of cases dealt with

the basic right for all children to attend public school

(Stage 1). Then, legal mandates began to focus on the handi-

capped child's right to accurate classification (Stage II) and

more recently on the child's right to appropriate instructional

programs (Stage III).

Stage 1: Right to Access

Many of the cases involving handicapped children have /

relied on principles enunciated in the landmark desegregation

case, Brown v. Board of Education of Topeka /347 U.S. 483 (1954)/

In this decision the United States Supreme Court recognized

constitutional limitations on the state's power to control

schools and thus started the wave of judicial intervention in

the public school arena. In Brown the Supreme Court declared

that when a state undertakes to provide education, "it is a

right which must be made available to all on equal terms."

Although courts have been grappling with the meaning of this

Brown declaration for over two decades, recent cases involving

handicapped children have forced the judiciPry to take a

stand regarding each child's basic right to attend school.



Thefirst "right to access" case to receive widespread

public attention was initiated in Pennsylvania. A class action
v.

Suit on behalf of all retarded persons between the ages of

six aric: twenty-one who were excluded from public education

was brought II-rider the Civil Rights Act of 1871 LPennsylvania

Association for Retarded Children v. Commonwealth, 343 F. Supp.

279 {E.D. Pa. 191217. The three-judge panel approved a c..-11-

sent agreement which stipulated that no child in Pennsylvania

could be denied admission to a public school program or have

his or her educational status changed without procedural due

process of law. This consent degree established a basis for

the argument that all children are educable in some fashion.:

The court noted that "a mentally retarded person can benefit

at any point in his life and development from a program of

education." This principle -has been reiterated in almost every

1

subsequent court decision dealing with a handicapped child's

right to an eduction.

In Mills v. Boardof Education L348 F. Supp. 866 (D.D.C.

19721/, the federal district court in Washington D.C. followed

the guidelines established in the Pennsylvania agreement and

expanded the right to an appropriate public education beyond

the mentally retarded, to all children alleged to be suffering

from "mental, behavioral, emotional, or physical deficiencies."
%

The court emphasized in Mills that no child eligible for a

publicly supported,education could be excluded from a regular

public school assignment unless provided alternative educational

services suited to the child's needs. Furthermore, the public

interest in conserving funds could not justify the denial of an

6



education tole certain class of students. The court reasoned

that if sufficient revenues were 'not available to finance the

needed services and programs, funds' must be expended equitably

in such a manner that no child is entirely denied an education.

Although the United States Supreme Court has not dealt

specifically with this issue of absolute educational deprivation,

it has implied that the exclusion of selected students from

public schools would not withstand constitutional scrutiny. In

1973, while sanctioning fiscal inequities among school dis-

tricts within a state, the Supreme Court noted that the total

denial of educational opportunities would impair an individual's

constitutionally protected librties /San Antonio Independent

School District v. Rodriguez, 411 U.S. 1 (197317. In 1975, the

Court was more definitive when/it declared that all children

have_a state-created right to an education which cannot be

impaired for even a short period.of time without minimal pro-

cedural due process LEoss v. Lopez, 419 U.S. 565 197517.

Even though the Federal Constitution does not expressly

provide for the right to a public education, many state con-

stitutions do guarantee such a right. For example, the Supreme

Court of North Dakota ruled that a handicapped child's right to

equal educational oppOrtunity was guaranteed by the state cor.sti-

tution. School districts in North Dakota disputed the-legal

residence of a multiple handicapped child in order to determine

which school district was liable for the tuition costs.

In resolving the dispute, the court stated:

7
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We are satisfied that all children in North Dakota .

have the right (sic), under the State Constitution,

to a public school education...Handicapped children
are certainly entitled to no less than unhandicapped
children under' the explicit provisions of the Consti-

.tution. Lin the interest of G.H., 218 N.W. 2d 441

(N.D. 19741/.

Every state also has some statutory provision regarding special

education, that is, education for handicapped children.

Stage II: Right to Accurate Classification

Although the basic right for every child at least to

attend public school is being legally enforced, this right

to school access can be a meaningless victory for the handi-

capped child if only custodial care is offered once the child

enters the schoolhouse door. Mere school attendance does not

assure that any educational benefits will accrue. Courts,

therefore, have broadened their scope of inquiry to assess

classification procedures used to place children in instructional

'programs.

The right of educators to make program assignments is not;

being challenged in the courts, but the procedures use.d and the

bases for classifying students are being questioned and in some

cases being subjected to strict judicial scrutiny under the,

equal protection clause of the fourteenth amendment. In the

widely publicized decision, Hobson v. Hansen L269 F. Supp. 401

(1967), aff'd sub nom Smuck v. Hobson, 408 F.2d 175 (D.C. Cir.

196917, the use of achievement test scores to place students in

various ability tracks was attacked as unconstitutional. Plain-

tiffs charged that the track system resulted in racial discrim-

ination and placed "a dear price on teacher misjudgments."

8



The court evaluated the accuracy of the.test instruments ana

the negative consequences resulting from assigning pupils to

inappropriate instructional programs. As a result, the court

in Washinator., D.C. invalidated the track system becauFe of

its discriminatory impact on black students.

The use of test scores to classify students is especially

crucial in situations involving placement in special education

classes. If placement is incorrect, harmful psychological

stigma may result. In several California cases plaintiffs

demonstrated that group-administered intelligence tests

unfairly assessed students' ability due to the racia'. cul-
t

tural, and linguistic'bias of the tests LCovarruoias v. State

Board of Education, C.A. No. C-70-394-S (S.D. Cal., 1c72);

Dianna v. State Board of Education, C.A. No. C-70-37 RP? (N.D.

Cal. 197017. Similarly, in Massachusetts and Louisiana, some

children who had been labeled as retarded were found to be of

normalintelligence when retested with valid instruments.

Thus, the federal courts instructed school authorities to

submit plans for eliminating the discriminatory practices

LMoses v. Washington Parish School Board, 303 F. Stipp. 1340

(E.D. La. 1971); Lemon V. Bossier Parish School Board, 444

F.2d 1400 (5th Cir. 197117.

A case involving discriminatory classification practices

which has received national attention originated in the San

Francisco Public Schools. In this case plaintiffs sought an

injunction restraining the use of intelligence tests for pur-

poses of determining whether to place black students in edu-

cable mentally retarded classes. The federal court ruled that

9
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such tests could not be used as the sole determinant of a

special education placement and furthermore ordered periodic

'reevaluationS of sti.dent-assignments LLarry P. v. Riles,

I -

343 F. Supp. 1310 (N.D. Cal..1972), 502 F.2d 693 (197417.

Subsequently, the temporary injunction was made a permanent.

prohibition against using intelligence tests to place students

in classes for the mentally retarded Larry P. v. Riles, No.

C-71-2270 RFP (N.D. Cal. 1979)7.

Stage III: Right to Appropriate Programs

In addition to.the legal activity surrounding classifi-

cation procedures, courts are now focusing. attention on the

pupil's right to appropriate instructional programs. Courts

are forcing states to shoulder the responsibility for pro-

viding prograjns that are suitable to the special needs of

handicapped children. `Furthermore, if appropriate programs

are not available in public schools, courts are requiring

states to pay tuition for handicapped children to attend pri-'

vate schools.

Children'with special needs other than physical or mental

disabilities are also receiving judicial protection. For

example, appropriate bilingual programs are being mandated

for non-English-speaking students who have been functionally

denied a meaningful education because they cannot benefit

from instruction offered in English. In Lau v. Nichols the

United States Supreme Court emphatically declared that

"requiring students to acquire English skills on their own

before they can hope to make any progress in school is to make

10



a mockery of public education" L414 U.S. 463 (1974)7. The

Supreme Court also implied that because education is state-

imposed, the curriculum offered must be appropriate to the

needs of the students in order to be acceptable. In short,

states are being required to provide suitable instruction for

the Spanish-speaking child as well as the deaf child.

Legislation

Following the judicial lead, the United States Congress has

enacted legislation to prohibit discrimination against handicapped

citizens and to ensure :Lui,able educational programs for handi-

capped children. As part of the Vocational Rehabilitation Act of

1973, Congress enacted Section 504 which provides that no other-

wise qualified handicapped individual in the United States. .

shall solely by reason of his handicap, be excluded from partici-

pation in, be denied the benefits of, or be subjected to discrim-

ination under any program or activity receiving Federal finaxicial

assistance." Initially, Congress defined the term "handicapped

individual" solely in relationship to employment and the need for

vocational rehabilitation. HoWever, the following year, Congress

amended the definition of "handicapped individual" for purposes of

Section 504 and the other provisions of the Rehabilitation Act, re-

the employability limitation. Hence, under Section 504, a

"handicapped individual" is now defined as "any person who (a has

a physical or mental impairment which substantially limits one

or more of such person's major life activities, (b) has a

record of such an impairment, or (c) is regarded as having

such an impairment." With this amended definition, it became

11
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clear that Section 564 was intended to forbid discrimination

against all handicapped individuals, regardless of their need

for or ability to benefit from vocational rehabilitation

services.

Section 50/ represents the first federal civil rights law

protecting the rights of handicapped persons and reflects a

national commitment to end discrimination on the basis of

handicaps. The language of Section 504 is almost identical to 1
the comparable nondiscrimination provisions of Title VI of

the Civil Rights Act of 1964 (applying to racial discrimination) i I

and Title IX of the Education Amendments of 1972 (applying to

discrimination in education on the\basis of sex). Section 504

establishes a mandate to end discrimination and to bring

handicapped persons into the mainstream of American life. In

drafting regulations to implement Seciton 504, it became ap-

parent that different or special treatment of handicapped per-

sons, becuse of their handicaps, may be necessary in a num-

ber of contexts in order to ensure equal opportunity. For

example, a handicapped person in a wheelchair is not provided

equal educational opportunity if admitted to a program that is

offered only on the third floor of a building without ele-

vators. Similarly, it is a cruel hoax to admit a deaf child

to a public school classroom if no means are provided for the

child to understand the teacher or to receive instruction.

Thus, the regulations for Section 504 specify that archi-

tectural barriers for handicapped persons must be removed

and that special services must be offered to ensure that

handicapped individuals have equal access to programs.

12 15
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The most pervasive piece of federal legislation on

behalf of handicapped children is the Education for All

,Handicapped Children Act of 1975 (P.L. 94-142) which guarantees

certain basic rights and protections to all such children.
/

Under this law, each state applying for federal funds must

provide a detailed blueprint outlining plans for providing a

free, appropriate public education for all handicapped chil-

dren. The plan must demonstrate that the state is committed

to achieving special education and related services for all

handiCapped children ages 3 to 18 by September 1978, unless

3 -5 and 18-21 age groups are exempted because of state law,

practice or court decision. State and local education agen-

cies are affected by the mandates of Public Law 94-142 regard-

lessof their intent to apply for federal assistance under

Part B of this Act. Consequently, many provisions of this

law are destined to have an important impact on the entire

public school program.

A major thrust of Public Law 94-142 is the identification,

location, and evaluation of all children in need of special

education. The state must outline the actual procedures to

be used in the child identification process. The first

priority is to locate and provide programs for the educatic;i1

of children who previously have been unserved. The next
/

priority is to guarantee appropriate programs for those chil-

dren who have been served improperly.

t

Another important feature of the law is the development of

an individualized educational program for each handicapped

13
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child. These programs must be tailored to the handicapped

student's particular needs and capacities and be designed

cooperatively by school officials who are qualified to pro-

vide or supervise such special instruction, the child's

teacher, the child's parents or guardians, and where appro-

) priate, the child. Each individualized program must be

reviewed at least annually.

Public Law 94-142 guarantees several other important

protections for handicapped children and their parents.

The law mandates that evaluation material used in placing

handicapped children in instructional programs must be pre-

pared and administered so as not to be racially or cultur-

ally discriminatory. Tests used to classify students must

be administered in the student's native tongue. Also, com-

prehensive personnel development programs, including in-service

training for regular as well as special education teachers

and support personnel, are required. Such staff development

efforts will necessitate close cooperation between state and

local education agencies and between special and regular

educators. Public Law 94-142 also stipulates that school

officials must provide parents with access to their child's

records. However, the confidentiality of records must be re-

spected. Any personally identifiable data collected by the
//

state or local agency must be accessible only to parents and

authorized personnel.

A provision of Public Law 94-142 which no doubt will

have an important impact on public schools is the preschool

incentive grant. States eligible for federal assistance can

14



apply for an additional $300.00 per child for handicapped

childreh ages three to five who are being provided an appro-

priate public school program. However, as with all of the

\ federal funds allocated under Public Law 94-142, these monies

are to be used solely for excess costs related to educating

handicapped children. In other words, a school district

must spend equal amounts on handicapped and nonhandicapped

children before any federal funds can be used for the special

service required.

LawIn drder to comply with Public Law 94-142, school offi-

cials must implement elaborate due process procedures for all

handicapped children in matters of identification, evaluation,

and educational placement. Parents or guardians'must receive

notice of any comtemplated changes in the child's educational

program, participate in the decision, and have the opportunity

to initiate agency hearings and judicial proceedings to

contest the treatment of their handicapped child. These due

process procedures, however need not create adversary relation-

ships--on the contrary, such safeguards should ensure better

programs for children and more open communication among all

parties involved. The intent is to create an environment in

which the interested parties can jointly participate in under-

standing the needs of the child, designing a plan to meet

\\
those needs, and assessing the effectiveness of.the program

\ designed.

One of the underlying themes of Public Law 94-142 is that

handicapped children should be integrated into the regular

15
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public school "program where possible. This mandate that

children must be placed in the-least restrictive educational

setting is grounded in the belief that assessment of each

child must be a dynamic process which ensures that changes in

the child's instructional program are made in an appropriate

and timely fashion. The movement to mainstream handicapped

and nonhandicapped children should change educators' orien-

tation toward grouping practies. No longer can initial

grouping decisions become permanent placements--one way titkets
AR

into instructional settings= -with no provisions for reevalua

tion of the students' status.

Some concern has been, voiced that overzealous attempts

to carry out the least restrictive setting mandate will re-

sult in misguided, efforts to educate handicapped children in

classes with normal children or to provide similar programs

for all pupils when special services actually are needed.

Obviously, it would be detrimental for the handicapped child.

to be placed in a regular classroom unless the child's needs

can be most appropriately addressed4n such an environment

Quite possibly the legal mandates on behalf of handi-

capped children will change educatorA" roles: in implementing

the total range of public school programs. For example, all

students--not only the handicapped--may begin asserting their

rights to individualized educational programs. In order for

more than lip service to be given to this concept of individ-

ualized instruction, teachers will have to be retrained and

additional resources will be needed. The elaborate accounta-

bility procedures legislated to monitor the progress of

1
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' handicapped children also could influence the total public

school program. If educators must assess the handicapped

i child's level of performance, establish long-range goals

and short-term objectives, conduct annual progress reviews,

and document that such activities are properly carried out,

should not ALL PUPILS. be entitled to these services? Also,

the procedural requisites being required when handicapped

Children are placed in special classes or have their edu-

cational status changed in any manner seem destined to alter

the operation of public schools. Such procedural safeguards

i could end educators' traditional freedom to make unilateral

decisions about instructional placements.
b

Many other provisions of Public Law 94-142 have similar

implications for the education of nonhandicapped children.

In order for the full services mandates to be implemented for

ALL STUDENTS, a strong financial commitment from every level
.

of government will be needed. Also, communication channels

must be strengthened among special and regular educators,

and efforts must be coordinated so that all individuals are
.,

working toward the common goal of upgrading instructional

offrings for EVERY PUPIL.

,Although massive gains have been made in securing the

right of handicapped children through legislation and .liti-

\

\

/

gation these legal mandates cannot stand alone. The linger-

ing question is whether citizens and edudators will capital-

ize on the opportunity to make the promises become realities.

For many years children have experienced frustration over

aborted attempts to ensure equal educational opportunities.

7.7
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Will th'e federal legislation on behalf of handicapped chil-

dren result in additional disappointments, or will it,signal

a new era in protecting the rights of ALL CHILDREN? The

challenge is befoi.e us, and we all have a role to play in

determining the final outcome.

18
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III. TRAINING DESIGN

Sessjim I: Introduction to Public Law 94-142 and Section c04

A. Goals:

1. To increase knowledge and understanding of perti-

nent provisions of P.L.94-142 and Section 504.

2. To increase knowledge and understanding of the

regulations for implementing P.L. 94-142 and Section

504.

B. Process: The exercise takes place in three rounds and

can be used with any number of participants. At least

1-1/2 hours should be allocated for this activity. In

the first round, participants spend 15 minutes reacting

individually to a questionnaire containing 12 questions

pertaining to the federal legislation (pp. 20-21). Then,

the participants form triads and discuss their answers

to the questions for approximately 30 minutes. Finally,

all participants are brought back together by the Trainling

Facilitator for a total group discussion of the questions

and answers. The Facilitator has a list of answers to the

questionnaire in addition to "discussion tips" for the

directed discussion period (see attachment).

C. 'Materials:

1. Questionnaire for each participant

2. Set of answers with the discussion tips for the

Training Facilitator

3. Copy of the regulations for Section 504 and P.L. 94-

142 to use for reference if needed

12



The Federal Mandates:
Introductory Questionnaire

1. According to recent estimates, what percentage of the
nation's handicappeu children are receiving appropriate

educational services?

2. Does a school district have any obligation with respect to

eliminating or preventing architectural barriers tn public

school buildings?

3. Section 504 is a Civil Rights Act. What does this mean?

4. Under Public Law 94-142, what persons are to be involved

in the development of individualized educational programs

(IEPs) for each handicapped child?

5. Ils the IEP a legally enforcable contract?

6. What elements must tLe IEP include?

7. Define the term "leastrestrictive educational setting."

8. Must all handicapped children bei mainstreamed with non-

handicapped students?

23
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9. What does the "excess cost" feature of Public Law 94-142
mean?

10. Under federal mandates, what procedural steps must be
followed before a 'handicapped student's educational
placement can be changed?

11. Do parents have the right to access to their child's
school records?

12. If a handicapped child is placed in 7E- private facility in
order to receive appropriate services, must the parents
pay for a portion of the tuition?
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The Federal Mandates:
Answers and Discussion Tips

1. According to recent estimates, what percentage of the

nation's handicapped children are receiving appropriate
educational services?

In 1980, approximately 75%. In 1978, the estimate was

55%, and in 1950 it was 10%.

Discussion Tips: Do you think that the federal mandate

of full services to all 'handicapped children will be

reached? What percentage of school age children are

being identified as handicapped? (About 7% nationally

in 1978 with over 9% in 26 states.)

2. Does the'school have any obligation with respect to
eliminating or preventing architectural barriers in

public school buildings?

Yes. The Federal Architectural Barriers Act of 1968

requires that buildings and facilities financed in whole

or in part with federal funds meet certain accessibility

standards. Also, Section 504 of the Rehabilitation Act

of 1973 prohibits recipients of federal aid from discrim-

inating against handicapped individuals. Therefore,

barriers which deny a child access to a public school

program would be prohibited under this section. Addition-

ally, every state and many local=ities have enacted

legislation requiring barrier-free design in facilities

built wit: public funds. An inaccessible facility built

after the effective 'date of such provisions would be
subject to its sanctions. However, these mandates do not

mean that all buildings must be renovated se( that they

can accommodate individuals with every type of physical

handicap. Rather, it means that handicapped individuals

must have access to an appropriate program in a barrier-

free facility.

Discussion Tip: In 1978, the National School Boards
Association estimated that it would cost $1.7 billion

to renovate buildings in order to meet the accessibility

mandates. Assuming that this estimate is accurate, where

will schools get the needed funds?

3. Section .O4 is a Civil Rights Act. What does this mean?

Section 504 is designed to eliminate discrimination on the

basis of handicaps in any program,or activity receiving

federal financial assistance. The language contained in
Section 504 is comparable to the nondiscrimination pro-
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visions of Title VI of the Civil Rights Act of 1964
(applying to racial discrimination) and Title IX of the
Educational Amendments of 1972 (applying to discrimi-
nation in education on the basis of sex). Section 504
establishes a mandate which must be followed by all
agencies receiving federal funds. Failure to comply
with Section 504 can result in the withdrawal of all
federal assistance from the institution found to be in
violation.

Discussion Tip: What is the relationship between Public
Law 94-142 and Sectidn 504?

4. Under Public Law 94-142, what persons are to be involved
in the development of individualized educational programs
(TEPs) for each handicapped child?

(a) schoo:: officials who are qualiried to provide or
supervise special services,

(b) the child's teacher,

(c) the child's parents, guardian, or surrogate parent.

(d) the child (if appropriate).

Discussion tips: Under what circumstances would it be
appropriate to include the child in developintj the IEP?

What rationale is offere, for including each of the
role groups in the planning process?

5. Is the IEP a legally .enforceable contract?

No. It is an agreement among involved parties that is
to be used as a planning document.- It is a management
devise to link the child with appropriate services. Al-
though educators are not held legally responsible for
actually meeting the goalsioutlined in the plan, they can
be held accountable for following the plan. If changes in
the services for a child are contemplated, proper pro-
cedures including parental involvement should be followed.
Any attempt to alter services iiithbut changing the indivi-
dualized program might impair the child's rights that are
guaranteed under Pubric Law 94-142.

Discussion Tips: If the IEP were considered a legally
enforceable contract, specifying that certain levels of
leaning must be attained, what would be the potential

impact? Would educators become more calve-ion in designing
goals and objectives? Would such an interpretation of
the IEP facilitate efforts to appropriately educate handi -.

capped children?
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6. What elements must the IEP Include?

The written eduCational'program must include:

(a) _a-statement of the child's present level of edu-

cational performance,

(b) a statement of annual goals and short-term instruc-
tional objectives,

(c) a statement of the specific educational services to

be provided,

")(d) a statement specifying the extent to which the child
will be able to participate in regular education

programs,

(e) the projected date for initiation of the special
services and anticipated duration of the services, and

(f) appropriate evaluation procedures and schedules for
determining at least annually whether the instruction-
al objectives are being achieved.

Discussion Tips: Are all personnel who are 'to be involved

in developing the IEP presently adequately prepared to

engage in the planning process? If not, what additional
training activities are needed?

7. Define the term "least restrictive educational setting."

The "least restrictive educational setting" refersto
placement of handicapped children to the maximum extent
_appropriate-in classrooms with nonhandicapped children.
The least restrictive setting, of course, is the regular

classroom with special services being provided for the
handicapped child within this environment. Next on the

continuum would be special instruction for the handi-
capped child for part of the day. Moving toward more
restrictive models would be a self-contained special
education classroom within the school, a special school,
homebound programs, and finally, residential institutions

Discussion Tips: Is the regular classroom the least
restrictive setting for all children?

Do you feel that this "least restrictive setting" man-
date has been misinterpreted? ,If so, how?

'8. Must all handicapped children be mainstreamed with non-

handicapped students?

No. Public Law 94-142 mandates that. special education

services- ,a- re- .to-take place___"to_the_maxim_um extent appro-
priate" in settings where children who are not handi-
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capped are educated with handicapped children. The term
"appropriate" is the key. In some situations, special
classes, separate schools, or institutions constitute
the least restrictive and most appropriate educational
setting for certain handicapped children. However,
the handicapped child should be isolated only when the
nature or severity of the handicap is such that education
in regular classes with the use of supplementary aids
and services cannot be achieved satisfactorily.

Discussion Tips: Do you know of misconceptions surrounding
the term "mainstreaming?" What are some of the potential
problems in implementing mainstreaming techniques?

9. What does the "excess cost" feature of Public Law 94-142
mean?

The intent of the excess cost provision is to insure that
state and local education agencies provide the same sup-
port for handicapped children as they do for all other
children and that the funds received under P.L. 94-142
are used to supplement the state and local commitment.

Discussion Tip: In school districts where a large
number of handicapped students are totally unserved,
what will be the state's fiscal obligation for these
children before it can apply for federal assistance to
meet the special needs of the students?

10. Under federal mandates, what procedural steps must be
followed before a handicapped student's educational
placement can be changed?

A due process hearing must be provided whenever there is
a dispute between parents and school officials regarding
the identification, evaluation, or placement of a handi-
capped child. Specifically, Public Law 94-142 outlines
the following procedural protections:

(a) prior notice to parents and parental consent for
changes in the educational placement of the child.

(b) opportunity for parental examination of the child's
record.

(c) opportunity for parents to obtain an independent
educational evaluation of the child.

(d) opportunity for parents to submit a complaint relat-
ing to the identification, evaluation, or placement
of the child, and

(e) opportunity for parents to initiate agency hearings
and judicial proceedings.
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Discussion Tips: Are the procedural protections outlined
in P.L. 94-142 currently being provided for nonhandi-
capped children? What are the implications of such
requirements for the total school program?

11. Do parents have the right to see and obtain copies of
their child's school records?

Parents of students under the age of 18 have a right to
see, correct, obtain copies of, and control access to
the records of their child under the guarantees of the
Family Education Rights and Privacy Act. Each school is
required to establish and publicize its procedures for
provJding parental access to records and for maintaining
the confidentiality of personally identifiable information
on students. Under Public Law 94-142, schools have the
obligation to provide interpreters if necessary to trans-
late student records into a parent's native language.
Schools may charge parents for copies of their child's
records but may not charge them for inspecting such
records.

Discussion Tip: Do you feel that the current attention
focused on school records has resulted in some useful
information (as well as erroneous and unnecessary infor-
mation) being purged from school records?

12. If a handicapped child is placed in a private facility
in order to receive appropriate services must the parents
pay for a portion of the tuition?

No. The state is obligated to provide a free, appropriate
education for handicapped children. Public Law 94-142,
Section 504 and judicial decisions, in consert, mandate
that such services be provided without cost to the handi-
capped child's parents. If an appropriate program is
not available for the child in a public school, the state
is obligated to bear the expense of enrolling the child in
a private facility.

Discussion Tip: Where does the school's obligation end?
Must year round services be provided? If the most appro-
priate setting is in another state, who must bear the cost
of enrolling the handicapped child?
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Session II: Desianinq an Action Plan for Public Law 94-142
and Section 504

A. Goals:

1. To enhance skills in identifying institutional forces

that inhibit and facilitate the attainment of a se-

lected provision of P.L. 94-142 or Section '504.

2. To improve skills in designing an action plan to

implement the mandate.

B. Process: This activity takes place in two or three

rounds and can be used with any number of participants.

One hour is allocated for rounds I and II, and at least

one hour is allocated for round III. During,round I

(approximately 20 minutes), the total group enOges in a

discussion of the mandates of P.L. 94-142 and Section 504.
r.

The outcome of round I is to reach agreement on the three

provisions of P.L. 94-142 or Section 5P4 that will neces-

sitate the greatest 'adjustments on the part of school

personnel. Each participant is given a summary sheet of

the major provisions of P.L. -94 -142 and section 504 to

use for reference during the initial discussion (pp.29-31).

After 10-15 minutes of open discussion, the Training

Facilitator should guide the group toward closure and

post the three provisions selected on newsprint. Each

participant then chooses one of the provisions to ad-

dress in depth during rounds II and III. Participants

self-select small groups according to the provisions

chosen. Since groups should contain no more than five
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members, there may be several groups addressing one pro-

vision. In round II, each small group designates a

leaser and recorder. Then, for 15 minutes the group mem-

bers brainstorm regarding the institutional forces inhib-

iting and facilitating the attainment of the selected

provision of P.L. 94-142 or Section 504. All suggestions

should be recorded on the Force Field Analysis Sheet

(pp. 32 ), and the general rules for brainstorming
i

should be followed. The Training Facilitator can con-

clude the exercise at the end of round II by instructing

all small groups to come back together to make reports to

the total group (10-15 minutes). However, if time permits,

a third round can be pursued. During this round, partici-2,

pants develop an action plan for implementing the selected

provision and record specific objectives and activities

(pp. 33 ). Participants assess the institutional

resources and personnel needed in order to translate the

legal mandates into practice. At the conclusion of this
i

activity, each small group should report its plan to all

other participants.

C. Materials:

1. Newsprint end-markers

2. List of major provisions of P.L. 94-142 and Section

504 for each participant

3. Force Field Analysis sheet for each participant

4. Objectives/Activities sheet for each small group
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Major Provisions of Public Law 94-142

In eLsence, Public Law 94-142 guarantees a free, appro-
priate public education for all handicapped children. Among
the major provisions of the Act, are the following:

;

1. Individualized educational programs must be developed
for each handicapped child.

2. Policies and procedures must be established to safe-
guard due process rights of parents and children.

3. Handicapped children must be placed in the least re-
strictive educational setting, which means educating
handicapped children with nonhandicapped children to
the extent possible.

4. Nondiscriminatory tests and other materials must be
used in evaluating a child's level of achievement for
placement purposes.

5. Parents must have access to their child's records, and
the confidentiality of such information must be re-
spected.

6. One state agency must be accountable for ensuring that
all provisions of the law are properly implemented by
other agencies in the state serving handicapped chil-
dren

7. Children who are not currently receiving an education
are to be given first priority in the effort to make
education available to all handicapped children. Second
priority will be given the most severely handicapped
within each exceptionality area who are receiving an
inadequate education.

8. The state and local education agencies are required
to have comprehensive personnel development programs
which include inservice training for regular and
special education and ancillary personnel.
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-
, sure program/service accessibility.

.

Major Provisions of Section 504
of the

Rehabilitation Act 1973

Section 504 defines and forbids acts of discrimination against
qualified handicapped persons in employment and in the operation

of programs and activities receiving federal assistance.- The
Act:

1. Defines handicapped person as one who has a physical or men-
tal impairment that substantially limits one or more major
life activity, has a record of that type of impairment, or is

regarded as having that impairment, including drug addiction

and alcoholism.

2. Bars employment discrimination by recipients of HEW assistance
in recruitment,, hiring, compensation, job assignment and
classification, and fringe benefits. It also requires em-
ployers to make reasonable accommodation to qualified handi-
capped applicants or employees unless it can be demonstrated
that the accommodation would impose an undue hardship on the

employdr.

3. Requires program accessibility. All new facilities are
required to be constructed so as to be readily accessible to

and usable by handicapped persons. Every existing facility
/ need not be made physically accessible, but all recipients

must ensure that programs conducted in those facilities are

made accessible. While flexibility is allowed in choosing
methods that in fact make programs in existing facilities
accessible, structural changes in such facilities must be
undertaken if no other means of assuring program accessibil-

ity is available.

4. Proscribes discrimination against handicapped persons in

recruitment, admission and treatment after admission in post-

secondary education. Colleges and universities are required
to make reasonable adjustments to permit handicapped persons
to fulfill academic requirements, and to ensure that they
are not effectively excluded from programs because of the
absence of auxiliary aids. Groups of colleges may not estab-
lish consortia exclusively for handicapped students.

5. Forbids discrimination in the provision of social service
programs and requires larger recipients to provide auxilia-

ry aids to handicapped individuals where necessary and en-

6. Requires, basically, that recipients operating public educa-
tion programs provide a free appropriate education to each
qualified handicapped child and in the most normal setting
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appropriate. The regulations also set forth evaluation require-
ments designed to ensute the proper classification and placement
of handicapped chilaren, anddue process procedures for resolv-
ing disputes over placement of students. This section is closely
coordinated with Public Law 94-142.

31
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Force Field AnalySiS Sheet

Selected Provisions of.P.L. 94-142 or Section 504:

Forces that Facilitate Forces that Inhibit

Attaining the Provision Attaining the Provision

32



Objectives/Activities Sheet

Selected Provision of P.L. 94-142 or Section 504

Objective 1:

Activities:

Objective 2:

Activities:

Objective 3:

Activities:
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Session III: Case Situations ("How did the court rule?")

A. Goals:

1. To increase sensitivity toward the potential problems

in implementing P.L. 94-142 and Section 504.

2. To foster understanding of the law's implications for the

total public educational program.

B. Process: The exercise takes place in two rounds and can be

used with any number of participants. Initially, participants

are divided into groups'of four. The Training Facilitator

gives each participant a sheet containing descriptions of

5 to 10 case situations (each about a paragraph long). The

descriptions do not include the courts' holdings (pp. 38-40).

For 15-25 minutes the participants discuss the various situ-

ations, attempting to reach group consensus on how the court

. ruled. Participants should be encouraged to use their knowl-

edge of the guarantees of Section 504 and P.L. 94 -142 in

reaching their decisions. After most small groups have dis-

cussed each case, all participants are brought back together

for a general discussion of the cases. The Training Facili-

tator describes the actual ruling and then leads a discussion

regarding the implications of the case. The Training Facili-

tator has a list of discussion questions to use Iii-guIarrirg-

participants to explCre the potential impact cf various pro-

visions of the federal legislation (pp. 36-37).

C. Matel..ials:

1. List of 5-10 case summaries (without the holdings) for

each participant

34
37



2. Answer sheet aild discussion questions for the Training

Facilitator
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How Did the Court Rule?
(Sample Case Situations)

1. Parents of several severly handicapped children challenged
Pennsylvania's administrative regulation limiting public
school programs to 180 days per year. Plaintiffs asserted
that certain handicapped children were entitled to extended
year programs at public expense under the guarantees of
Public law 94-142. How did the court rule?

2. Parents of a hearing-impaired child brought suit against the
school district for failing to provide a sign language inter-
preter for the child in the regular classroom. Although the
child was making above average progress without an interpret-

er, plaintiffs asserted that she was entitled to special
assistance to enable her to maximize her potential. How did

the court rule?

3. Plaintiffs asserted that black children had been inaccurate-

ly labeled as mentally retarded based on the results of

racially and culturally biased intelligence tests. Plain-

tiffs asked that falsely labeled children be removed from

classes for the mentally retarded and that school officials
by prevented. from using intelligence tests as the sole cri-
terion for determining educational placements. How did the

court rule?

4. At age five, a student's I.Q. was assessed by the school psy-
chologist using a test that required verbal responses despite

the child's severe speech defect. He scored one point below
the score required for placement in a regular class. The
psychologist's report recommended reassessrent -pf the child's

intelligence within two years of the originAl evaluation, but
he was never retested and was instructed in classes for the
mentally retarded for twelve years. After high school grad-
uation, he was required to have his I.Q. reassessed in order
to continue receiving social security payments beyond his

eighteenth birthday. At that time, he scored over 100, and
thus became ineligible to remain in the occupational train-
ing-program-for the retarded. He sued the New-2Tork school
district for damages due to alleged instructional negligence.

How did the court rule?

5. A student with severe learning and emotional disabilities
was involved in a disruptive incident at school. A discipli-

nary hearing was scheduled to determine whether or not the

student should be expelled. An injunction was sought to pre-
vent the expulsion hearing. Plaintiffs alleged that the
procedures outlined in Public Law 94-142 had to be followed
in reviewing the child's educational program and determining
an alternative educational placement for him. How did the

court rule?
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6. A school district placed a multiply handicapped teenage boy
in a private residential treatment facility so he could re-
ceive appropriate medical, psychological, and educational
services. Subsequently, the private facility discharged the
student because it could no longer deal with his emotional
and medical problems. The school district then asserted
that while the student's emotional problems necessitated a
residential treatment, his educational needs could be met in
a special day program within the school district. It further
contended that the child's emotional needs, necessitating
residential care, were not the responsibility of the public
school. Parents brought suit, alleging that the school dis-
trict was responsible for providing a residential placement
for the child. How4Vid the court rule?
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Answers and Discussion Questions
How Did the Court Rule?
(Sample Case Situations)

1. The federal district court invalidated the Pennsylvania

administrative regulation. The court reasoned that the
180-day restriction violated Public Law 94-142 by inter-

fering with the federally-mandated goal of maximizing the
self-sufficiency of all handicapped children. The Third
Circuit Court of Appeals affirmed the district court's
holding, but differed as to rationale. The appellate court
interpreted Public Law 94-142 as placing the responsibility

on the state and local education agencies to devise indi-

vidual goals and means to attain them for each handicapped

child. Accordingly, the court concluded that the 180-day

rule precluded the formulation of appropriate goals and

programs for severely handicapped children in need of ex-

tended,year services. Armstrong v. Kline, 476 F. Supp. 583

(E.D. Pa. 1979), modified and remanded, Nos. 78-1032,
78-1033, 78-0172 (3d Cir. 1980).

Discussion Questions:

(a) What are the fiscal implications of this ruling?

(b) Do you think other groups of students with spe-
cial needs (e.g., English-deficient, culturally
disadvantaged) -will begin making similar demands
for-ext-ehded year programs?

2. The Second Circuit Court of Appeals affirmed the federal
district court's conclusion that the child was entitled to

a sign language interpreter under Public Law 94-142. The

district court reasoned that although the child was making
satisfactory progress without an interpreter, she would be
able to fulfill her potential commensurate with the oppor-

tunity provided for nonhandicapped students if provided

special assistance. In affirming the decision, the appel-
late court cautioned that its holding was limited to this
particular child and set of circumstances and should not

be used as precedent beyond this case. Rowley v. Board of

Educ. of the Hendrick Hudson Central School Dist., 483 F.

Supp. 528 (S.D.N.Y. 1980), aff'd No. 80-7098 (2d. Cir. 1980).

Discussion Questions:

(a) What constitutes an appropriate program for a

handicapped child? Must it be the "best" program
available or will a minimally adequate program
satisfy legal mandates?
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(b) Should all students be ent4tled to educational
programs and services that maximize their poten-
tial?

3. Litigation in this case has been in progress since 1971.
Initially the suit was brought on behalf of six blac chil
dren in San Francisco, but later the suit was expanded into
a class action on_behalf of black students in the entire
state. In 1972 L343 F. Supp, 3106 (N.D. Cal. 1972), %aff'd
502 F.2d 693 (9th Cir. 19741/ the federal district court
issued a preliminary injunction to prevent the placement of
black children in classes for mentally retarded on the basis
of the intelligence tests as currently used. The temporary
injunction subsequently was made a permanent prohibition
against using intelligence tests to place students in classes
for the mentally retarded. Larry P. v. Riles, No. C-71-2270
RFP (N.D. Cal. 1979).

Discussion Questions:

(a) What provisions of P.L. 94-142 are particularly
pertinent to the allegations raised in this case?

(b) Do you think the use of intelligence tests to
place students in special education classes even-
tually will be barred in other jurisdictions?

4. The trial court and appeals court awarded the student damages.
In distinguishing this case from previous educational mal-
practice suits, the appellate court reasoned that school
personnel committed affirmative acts of negligence in ig-
noring the psychologist's report and erroneously instructing
the student in classes for the retarded., Concluding that
these acts of negligence resulted in the student being unable
to earn a living, the appeals court awarded him $500,000 damages.
However, the New York high court reversed the lower court
rulings and dismissed, the complaint. The court concluded that
instructional negligence claims, as a matter of public policy,
should not be entertained by the judiciary. Instead, the
court reasoned that such allegations should be handled
within the administrative appeals network of the state educa-
tional system. Hoffman v. Board of Educ. of the City of
New York, 410 N.Y.S.2d. 99 (App. Div. 1978), rev'd 424 N.Y.SS
2d 376 (Ct. App. 1979).

Discussion Questions:

(a) What types of instructional negligence suits are
likely to be initiated under Public Law 94-142?

(b) Do you think such suits will be more successful
than previous educational malpractice claims?

5. The federal district court granted the preliminary injunction
to prevent the expulsion hearing from taking place. The court
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reasoned that the child would suffer irreparable injury by

being denied an appropriate special education. The court

noted that a disruptive handicapped student can be trans-

ferred to an appropriate, more restrictive environment after

a full review of the child's case. Recognizing. that handi-

capped children are not immune from the disciplinary pro-

cess, the court held that decisions must be made in conform-

ity with the statutory right to an appropriate education in

the last restrictive environment. Stuart v. Nappi, 433 F.

Supp. 1235 (D. Conn. 1978).

Discussion Questions:

(a) Can a handicapped student be expelled if the dis-

ruptive behavior is not related to the handicap?

(b) Is there a double standard for handicapped and non-
handicapped children in connection with discipli-

nary procedures?

6. The federal district court concluded that the student required

a residential placement and that the school. district was re-

sponsible for assuming the costs of such placement. Noting

that the child's educational needs were closely intertwined

with his educational needs, the court concluded that it

could not realistically attempt to separate them. The court

relied on the child4s federal right to an appropriate educa-

tional placement in concluding that the school district must

place him in a residential academic program with necessary
psychiatric, psychological, and medical services. North v.

District of Columbia Bd. of Educ., 471 F. Supp. 136 (D.D.C.

1979).

Discussion Questions:

(a) Does this decision go beyond the requirements of

P.L. 94-142, since school districts are not re-

quired to pay for medical services (other than for
diagnostic purposes) 'under the Act?

(b) What other types of noneducation services must

school districts provide for handicapped children

(e.g., catheteri2ation)?

.:.
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Session IV: Implicationst of 94-142: The Non-Handicapped Child

A. Goal:

To increase sensitivity regarding the implications of P.L.

,94-142 for all public schbol students.

B. Process: This exercise takes place in two stages -and can

be used with any number of participants. Initially, the

Training Facilitat# reviews the major provisidns of Public

Law 94-142. Participants are instructed that their task is

to apply these provisions dealing with handicapped students

to the educational programs for all pupils (i.e., Is a dou-

ble standard being,instituted or will ylonhandicapped stu-

dents be able to use the guarantees outlined in P.L. 94-142

to evoke changes in educational offerings. for everyone?).

Each participant is handed a5 x Tnotecard with one of the

following provisions written at the top of the card:

1. Individualized educational programs must be designed
and monitored for each handicapped child.

2. Procedural due process must be provided for handi-
capped children before any changes in their educa-
tional placements are made.

3. Tests and other materials or methods used to eval-
uate a child's special needs must be racially and
culturally nondiscriminatory.

4. If appropriate educational services for the handi-
capped child are not available in the public forum,
the state must take provisions for the child to ob-

tain the needed services in a private facility.

Participants are instructed to use one side.of the card and

to record implications of the provision for all children.

Participants work individually for five minutes and then the

Training Facilitator requests everyone exchange cards, being
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certain each participant gets a card with a different pro-

vision. Again, participants record implications of the pro-

vision for five minutes, using the reverse side of the card.

Then the Training Facilitator collects the notecards and in-

structs the participants to form groups of four. One note-

card for each of the four proyisions is given to each group.

The groups are asked to designate leaders and recorders.

Groups are then instructed to discuss the information on the

the cards and to add to the items, thus compiling a master

list of implications for each provision. At least 30 minutes

should be allocated for this small group activity. To cul-

minate the exercise, all groups are brought back together to

report to the total' group.. The Trainirig Facilitator directi

the reporting procesS (taking one provision at a time) and

leads a discussion regarding the implications identified that

are perceived as having the greatest potential impact on the

entire public educational system.

C. Materials:

1. 5 x 7 notecards with one of four provisions of P.L.

94-142 written across the top

2. Discussion guide for the Training Facilitator

(PP. 43-44)
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Discussion Guide

If the following issues do not, surface among the reports from
the, small groups, they should be brought out during the gen-
eral discussion period.

1. Is released time for teachers necessary in order for the
individualized educational programs, to be properly developed?
If so, where will school districts secure the funds for such
released time?

2. What would be a realistic pupil-teacher ratio if individual-
ized educational programs were to be implemented for all
students' in public schools?

,8. Do you foreAee potential conflicts between negotiated con-
tracts of teachers' organizations and the provisions of
Public Law 94-142? If so, what provisions seem likely to
be contested? Will P.L. 94-142 or a negotiated contract
prevail if there'is a conflict?

4. Do you think that other special interest groups will try to
capitalize on the guarantees outlined in P.L. 94-142? If
so, what groups?,

5. Are all tracking schemes presently used in Secondary schools
likely to come under attack_due to the federal mandates on
behalf of handicapped children? _Why or why not?

6. Advocates of talented and gifted children are trying to get
the definition of exceptional children expanded to cover
these categories of students under the guarantees of P.L.
94-142. What are the implications for the public school pro-
gram if such efforts are successfill?

7. Some educators contend that conflicts between professional
and parental judgments over the most appropriate placement
for a child usually result in parental wishes prevailing'.

Do you agree? Are any procedural protections afforded to
educators (on behalf of the interests of the child) under
the federal mandates?

8. Some advocates of nonhandicapped children are contending
that the rights of such children are being impaired because
teachers are spending too much.time attending to the spe-
cial needs of handicapped dhildrep? Do you agree? What

potential legal issues are involved in such claims?

9. Is the requirement that nondiscriminatory' tests must be used
in the evaluation of handicapped children a realistic one?
Are educators in agreement as to which tests are actually
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bias free? Do you think that federal mandates on behalf of

I
handicapped children will eventually result in a moratorium

on all group-administered testing practices?

10. Do claims of reverse, discrimination involving alleged,pref-
erential treatment of handicapped children pose potential

legal threats?

44

1



Other Training Activities

Several other training activities can be used in'Conjunc-

tion with or instead of the exercises described in this secticn.

Such, activities might include:

A. An exercise in which participants compare the provisions

of the federal legislation with their own state laws.

The National Association of State Dirdaors of Special

Education (NASDSE) publication, An Analysis of P.L.

94-142, might be useful for this purpose.

B. A simulation in which participants role play the' var.-

ious stages of the appeals process'in which the place-

ment of a particular handicapped student is being con-

/ tested.

C. An exercise in which participants select certain decision-
.

making activities, that effect the education of handi-

capped children (e.g., initial evaluation of a handi-

capped tudent's special needs, placement of the child,

review of the child's progress, hiring of special edu-

cation personnel) and discuss the role of groups that

should be involved in the decision-making process.

448



IV. EVALUATION

All training activities should include an evaluation coin-
.:

ponent. The exercises described in this module have been de-

signed so that they force interaction among participants and

require some written product to be submitted to the Training

Facilitator. Thus, for some of the sessions a simple feedback

form, such as the one which follows, will provide the additional

evaluation data .eeded.

However, if the Training Facilitator wishes to gather more

extensAve information on the merits of each exercise, the fol-
I

lowing activities might be used at.the conclusion of each ses-

sion:
#

A. For Session I, select five items from the questionnaire.

Ask participants to respond in-writing to the items

after the discussion stage of the exercise (15 minutes),.

B. For Session II, ask participants to list the major pro-

visions of P.L. 94-142 and Section 504 (10 minutes). An .

alternative evaluation technique would be to have

small groups exchange "action plans" and critique them.

Questions such as the following should be explored by

the groups:

1. Is the action plan feasible?,
2. Have all institutional barriers and resources

been considered?

C. For Session III, pose factual situations similar to

several of the case that were discussed and have par-

ticipants indicate in writina their assessment of how



the court ruled (10 minute.

D. For Session IV, have particip nts write three impli-

cations (perceived to be of gre test importance) for

each of the identified provisions of P.L. 94-142 (10

minutes).

In addition to an evaluation activity fo each session,

Training Facilitators may wish to use a pre and pos4-.-test to

evaluate the cognitive gains made

of the total workshop experience. Items for r eh a test should

be selected according to the objectives of the workshop and the

specific'information that has been emphasized during the ses-

sions.

by participanAas'a result
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1. The activity was:

of little value

2. Directions were:

Evaluation Form
(igure 9)

somewhat helpful very beneficial

very confusing adequate extremely clear

/ / / / /

3. The small group discussion was:

a waste of time ;somewhat interesting extremely interesting

/ / I.

4. Time allowed for the activity was:

too short appropriate too lona

5.. This exercise would be a useful 'training activity for:

special education teachers

regular education teachers

4 administrators

6. Comments:
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