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WORKER INSURGENCY,
RADICAL ORGANIZATION, AND
NEW DEAL LABOR LEGISLATION

MICHAEL GOLDFIELD

Cornell University

Dbates over the reasons for the passage of class legislation dur-
ing the New Deal era have been of continuing interest to social scientists. Of special
importance has been the problem of explaining the passage of the 1935 National Labor
Relations Act (NLRA), often considered the most significant and radical bill of the
period. In this article, I examine the influence of worker insurgency and radical organi-
zation on the passage and final form of the NLRA. I argue that other analytic approaches
fail to take into account the importance of this influence and the degree to which it con-
strained and structured the responses of key political actors. I conclude that the theories
that downplay the importance of worker insurgency and radical organization are both
wrong in the particulars and suspect as general theories; this applies especially to the per-
spective that emphasizes the autonomy of the state from societal forces.

Discussions in the
social science literature about the reasons
for the passage of class legislation during
the New Deal period have become quite
contentious recently! (Domhoff 1986,
1986-7, 1987; Ferguson 1984; Quadagno
1984, 1985; Skocpol 1980; Skocpol and
Amenta 1985). These debates raise impor-
tant issues of wide interest, including fun-
damental questions of U.S. politics, the
nature of the modern state, and basic
problems of social science methodology.
Yet they may also be characterized by
their neglect of what I will argue is a cen-
tral issue. Although the 1930s represented
a high-water mark for labor insurgency,
broad social movements, and radical
organization, few of the participants in
the debates over the New Deal have con-
sidered these factors to be important in-
fluences in national politics.

It is not by accident, of course, that dis-
cussions of fundamental questions of U.S.
politics should focus on New Deal social

legislation: the New Deal is often regard-
ed as the beginning of an activist state in
the United States, when class-based legis-
lation emerged as a major item on the
political agenda; the electoral realignment
represented by the New Deal ostensibly
enlarged the political arena to include
workers, Afro-Americans, and the poor
generally; it also was a time of great stress
and conflict, when contending forces
struggled over the reshaping of policy and
politics and hence, when certain aspects of
politics and social life were more exposed
to view. Class legislation passed during
the New Deal period is sometimes de-
scribed as “radical” (Leuchtenburg 1963,
336), even ‘“revolutionary” (Brandeis
1957, 195, 198). That piece of legislation
to which the most extreme adjectives have
been applied is undoubtedly the 1935 Na-
tional Labor Relations Act (NLRA or
Wagner Act) referred to as “innovative”
(Skocpol 1980, 159), “radical,” and “one
of the most drastic legislative innovations
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of the decade” (Leuchtenburg 1963, 151).
In typical hyperbole, Carl Degler de-
scribes it as “perhaps the most revolution-
ary single measure in American labor his-
tory” (Degler 1984, 436-37). Karl Klare, a
critical legal theorist, similarly calls it
“perhaps the most radical piece of legisla-
tion ever enacted by the United States
Congress” (1978, 265). Whether or not
these accolades are deserved, the NLRA
was clearly not a routine piece of legisla-
tion. It was one in which labor organiza-
tions, corporations, and many other
groups had a keen interest and a major
stake in influencing its outcome (both pas-
sage and final content). Thus, if one
wants to examine how groups, classes,
parties, state capacities, organizations,
and structures influence fundamental
issues of public policy and especially
whether labor militancy, social move-
ments, and radical organization are
important to consider, the passage of the
NLRA is a reasonably good place to start.
Equally important, it is an important test
case that all analysts of the New Deal and
theorists of the state believe their ap-
proach is best able to explain.

In this article I attempt to document
and argue that labor militance and radical
organization did have major influence on
the passage of the 1935 NLRA. Though
this corrective, I would argue, is not
unimportant, my real intention and hid-
den agenda is to open a Pandora’s box of
key issues for the study of U.S. politics
and the study of the modern state. I want
to suggest the importance of the past and
potential effects of broad social move-
ments in affecting U.S. politics.2 Thus, I
wish to open the door to remedying a gen-
eral neglect not just for the 1930s but cer-
tainly for the 1960s as well, suggesting
that the weaknesses and strengths of these
movements have done much to shape the
contours of U.S. politics and the state.
Finally, I will argue that no theory or
research agenda for study that ignores
these factors can prove to be complete or
adequate.

Background

Prior to the 1930s, unions, whatever
their legal status (and this varied by
state), were de facto illegal. Employers
could often threaten, intimidate, and
fire their workers, who themselves had
little recourse. In the case of strikes,
workers could be imprisoned, and their
unions could easily be served with
injunctions and destroyed. In all too
many cases, employers with their private
police forces (or public ones that followed
their directives) would arrest, beat, and
murder militant workers with impunity.3
While certain of these employer activities
were illegal (though rarely punished)
many successful weapons for combating
unions were quite legal. Two of the main
such legal tactics were the yellow-dog
contract, a hiring agreement in which a
worker pledged never to join a union, and
easily obtained court injunctions, making
unions responsible for a whole range of
nebulous damages (Frankfurter and Green
1930; NLRB 1985, 2382-84).

A steady stream of labor legislation
during the 1930s wiped out the legal basis
for antiunion employer tactics. The 1932
Norris-LaGuardia Act declared the
yellow-dog contract unenforceable and
greatly limited the use of injunctions. The
1933 section 7(a) of the National Industri-
al Recovery Act (NIRA) asserted—though
with no enforcement powers—the rights
of workers to join organizations of their
own choosing. In 1934, an amended and
strengthened Railway Labor Act was re-
written with strong provisions banning
company unions and protecting the rights
of noncompany unions. The 1935 NLRA
set up the federally administered National
Labor Relations Board (NLRB) with
broad powers to oversee the certification
of unions and to penalize employers who
did not accept the rights of employees to
organize unions. In 1937, reversing its
early precedents, the U.S. Supreme Court
upheld the NLRA.

Whatever the substantive impact of this

1258

This content downloaded on Mon, 14 Jan 2013 10:47:05 AM
All use subject to JSTOR Terms and Conditions



http://www.jstor.org/page/info/about/policies/terms.jsp

New Deal Labor Legislation

stream of labor legislation, its climax was
the passage of a dramatic “prounion” bill
opposed by a large majority of major
capitalists and their organizations. Thus,
the question of why it was passed at all
and why it took such a seemingly pro-
union form cry out for an explanation.

Explanations for the NLRA

One of the most prominent attempts to
explain the events that culminated in the
passage of the NLRA is that of Theda
Skocpol and her collaborators (e.g., Fine-
gold and Skocpol 1984; Skocpol 1980;
Skocpol and Finegold 1982). Their views,
which emphasize the autonomy of the
state from societal forces are particularly
useful to examine, first because they are
consciously framed in opposition to other
competing explanations® and second,
because the state autonomy position is
most opposed to the explanation I will
argue is the best one. The views of the
state autonomists may be summarized as
follows:

1. On theoretical grounds, the state is
most fruitfully viewed as potentially
autonomous. Pluralists, elite and corpo-
rate liberal theorists, diverse types of
Marxists, and others all err by wrongly
viewing the state as dominated by, or the
product of, various societal forces (Fine-
gold and Skocpol 1984, Skocpol 1979,
27, 29; Skocpol 1980, 156, 199, 200; Skoc-
pol 1985, vii, 4-6).

2. The New Deal period, or at least part
of it—most especially those instances
where labor legislation (particularly the
NLRA) was passed—was one in which the
state was actually quite autonomous from
societal influences. All other theories fail
(sufficiently) to take account of this
autc)momy (Finegold and Skocpol 1984,
169).

3. The argument is sustained in good
part by an admirable attempt to eliminate

contending explanations. Against plural-
ists it is argued that labor legislation was
not passed because of its being supported
by a multi-interest group reform coalition.
Nor was it passed because of the leading
role of President Roosevelt, as suggested
by Schlesinger and others, since the presi-
dent’s priorities did not include the
strengthening of unions. Neither the
NLRA nor section 7(a) were the result of
agendas by liberal corporate elites, as is
asserted by elite theorists and corporate
liberal theorists (Skocpol 1980, 166, 169),
or certain capital-intensive segments of
the business community, as is argued by
Ferguson (1984). Still less was the passage
of labor legislation a response to working
class disruptions, as portrayed by Piven
and Cloward (Skocpol 1980, 186-87). The
passage of the NLRA was also not a
response by procapitalist state managers
to working class pressure or growing
organizational strength, a response
designed to control workers, as suggested
by Block (1977). Labor was too weak to
play such a role (Finegold and Skocpol
1984, 188, n. 42). In fact, in an argument
that is viewed as giving the coup de grace
to various structural Marxist positions, it
is argued that labor legislation preceded
the upsurge in union growth in the 1930s.
Contrary to the claims of Block, Poulant-
zas, and others that such legislation
would arise to control working class
struggles, its passage stimulated and facil-
itated the growth of the union movement
(Finegold and Skocpol 1984, 177; Skocpol
1980, 177-80, 185-86, 189; Skocpol and
Ikenberry 1983, 160, 167).

4. Rather, the key is an understanding
of the autonomous state structures, par-
ticularly the milieu in which Senator
Robert Wagner operated and the political
resources which he had developed. The
role of Wagner and his advisers was
heightened in part due to state incapacity
resulting from the political and regulatory
failure of the National Recovery Adminis-
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tration (NRA). At a reasonably fluid junc-
ture, when societal groups were weak
(i.e., labor) or isolated (i.e., business) and
liberal Democrats had gathered ascendan-
cy in Congress as a result of the 1934
midterm elections, an unusually skillful
senator with a history of legislative suc-
cesses; a competent full-time research
staff, including assistants with legal bill-
writing talents; and a long-standing asso-
ciation with “progressive” reform
groups—lacking the support of the presi-
dent or his main advisors—with great
perserverance carried the day, directing
the passage of the NLRA (Finegold and
Skocpol 1984, 177, 184; Skocpol 1980,
167, 180). Thus, the passage of the NLRA
is “very much a tale of state and party”
(Finegold and Skocpol 1984, 169).

Method

The question arises whether there is a
viable method for deciding whether labor
militance and radical organization played
an important role in the passage of the
NLRA or whether the state autonomy or
some other model is more adequate.
Stated another way, can there be rigor in
establishing such broad social science ex-
planations? I would suggest the following
criteria, which are in principle not
dissimilar from the approach taken by
physical scientists when evaluating broad
theories and hypotheses: (1) Does the ex-
planation present a reasonable model that
accounts for the most important out-
comes and inputs, that is, does it fit the
structure of the situation? (2) To what
degree does the explanation lead its adher-
ents to gloss over, omit, or distort impor-
tant aspects of reality, that is, does it do
violence to the facts? (3) How does it fare
in regard to its competitors?¢

In trying to apply these interrelated cri-
teria, my approach will be as follows: I
will first suggest a diagram that attempts
to model central features of all the various
explanations. Then I will offer some con-

ceptual distinctions that are blurred in
most other analyses. In doing the above, I
will be noting some central problems with
the state autonomist explanation for the
passage of the NLRA. Finally, I will pro-
vide an alternative model and argue for its
superiority with respect to the above three
criteria.

Analysis

A useful heuristic is to diagram the
process by which New Deal labor legisla-
tion was passed, attempting to include all
causal candidates. Different theories
might then be distinguished by the causal
arrows they emphasize, by the strength of
particular arrows, by the complexities,
subdivisions, and significant interactions
at various places on the diagram. One
possible diagram is presented in Figure 1.
It should, of course, be emphasized that
even such a detailed diagram must of
necessity omit a large amount of material.
Any particular theory would call for finer
subdivisions in a specific area of causal
emphasis and numerous additional lower-
order causal arrows. Even more, how-
ever, the inclusion of many interactive
and multifarious structural effects would
make the diagram hopelessly complicat-
ed. Even so, the model is still not without
its positive uses. Its use as a device to
highlight what a particular theory deem-
phasizes, however, is less hindered by the
above drawbacks. Most theories require
the elimination (or relegation to marginal
importance) of broad causal paths at the
top levels of the diagram. Thus, the way
that any particular theory simplifies the
model will tell us quite a bit about the
theory.

Virtually no one denies the existence or
the importance of strong causal arrows A,
B, and C. Levels 1, 2, and 3, however, are
generally regarded as part of the back-
ground conditions. All agree that the
Depression had major effects and a deci-
sive impact on the majority of the popula-
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Figure 1. Reasons for the Passage of the NLRA
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tion in the form of attitudinal changes,
electoral realignment, and the develop-
ment of mass social movements. The
archetypical features of each theory in-
volve their divergent analyses of the im-
pact of level 4.0 actors on boxes 5.0 and
8.0 and of the interactions within box 4.0.
Various theories may also be distin-
guished by the factors in box 4.0, which
they assimilate into the background con-
ditions, particularly of level 3.0.

Capitalist Influence

Just specifying that a causal arrow is
important, however, is not always suffi-
cient. This can be seen by a brief examina-
tion of what has been perhaps the most
controversial arrow, that representing the
influence (both positive and negative) of
capitalists on the legislative process (box
4.1 and arrow F1). Influence may be dis-
tinguished not merely by its strength but
by qualitative characteristics. I will dis-
tinguish between INFLUENCEI1, provid-
ing the impetus for a bill to pass even if
the content is not what the influencer
wanted; INFLUENCE2, where the con-
tent is more or less what the influencer
wanted, that is, the influencer dominates
the content; INFLUENCE3, where the
result of the bill, that is, the policy imple-
mentation, has the outcome that the influ-
encer wanted. In addition, I might distin-
guish INFLUENCE4, the ability to block
or control legislation, to force compro-
mises that weaken the final act, or other-
wise to control the agenda of decision
making.?

In many instances, Skocpol and the
state autonomists attempt to criticize vari-
ous Marxist, corporate liberal, and elite
theorists by arguing against an especially
strong form of INFLUENCE3, when in
fact the position only requires INFLU-
ENCE1 or INFLUENCE2, or at most a
weak form of INFLUENCE3. For exam-
ple, the state autonomists argue that U.S.
capitalists did not “control” the state in

the implementation of the NIRA because
the NIRA (which all agree was designed
and implemented by business) had inad-
vertent effects that were to their disadvan-
tage (Finegold and Skocpol 1984, 162-64).
In particular, the NIRA failed to bring
about economic recovery (Finegold and
Skocpol 1984, 160; Skocpol 1980, 184)
and through the vagaries of 7(a) stimulat-
ed large-scale labor-management dishar-
mony and conflict (Finegold and Skocpol
1984, 160), eventually leading to the
greater empowerment of workers.

Let us leave aside the empirical aspect
of the above argument and concentrate on
its logic. The claim that recovery was
beyond capitalist control because state
structures were not fully developed con-
flates the various types of influence. It is
indisputable, of course, that capitalists to
some degree influenced the passage of the
NIRA in the form of INFLUENCE1 or IN-
FLUENCE2. Skocpol supposes, however,
that a claim that the capitalist class is
dominant in the political system implies
not only that they will control the imple-
mentation of public policy (perhaps a
weak form of INFLUENCES3) but that they
will also achieve their intended goals
(a very strong form of INFLUENCE3).
This argument glosses over the forms of
capitalist dominance and seems particu-
larly off the mark in the disputes with
Marxists. Part of the ABCs of Marxist
analysis is that crises are endemic to cap-
italism. While crises may be accelerated,
exacerbated, or occasionally postponed
and dampened by activities of the state,
they are largely a product of the nature of
capitalist society, hence beyond the
“management” of the capitalist state (see,
e.g., Mandel 1968, chap. 11; Sweezy
1964, chap. 8; for a sharp statement by
Karl Marx with a comment by Frederick
Engels, see Marx 1962, 118). Thus, the in-
ability of the NRA to bring about recov-
ery is a telling point only if one already
accepts the potentially autonomous and
omnipotent power of the capitalist state
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(i.e., a totally instrumentalist view of the
state over society), which no view that
emphasizes the importance of societal
forces would likely grant.

The critique creates other straw men as
well. Skocpol and her colleagues seem to
read Marxism as believing that reforms
(short of the abolition of capitalism) must
always disproportionately benefit only
capitalists since capitalists dominate the
state (Finegold and Skocpol 1984, 162;
Skocpol and Finegold 1982, 259).8 The
state autonomist’s failure to make distinc-
tions in types of influence leads them to
miss crucial points and to ignore forms of
influence that are less than absolute.

The problem also seems to arise in the
state autonomists’ dismissal of the claims
of the historic corporate influence over
various reformers. The state autonomists
wish to argue that certain liberal reform-
ers (e.g., Wagner, the Commons group in
Wisconsin) and certain organizations
(e.g., the American Association for Labor
Legislation) had independent reform
agendas that were neither controlled nor
influenced nor coincident with those of
major capitalists. To make this claim
(about the nature of ties between levels
4.1 and 4.7 in the diagram), however, it is
not enough to show that instances of IN-
FLUENCE3 did not obtain in some or
even all cases. The historical and conjunc-
tural ties between capitalists and liberal
reformers documented in the writings of
Ferguson, Domhoff, and corporate liberal
theorists are indeed extensive and impres-
sive. It is, of course, important not to ac-
cept “guilt by association” arguments as
constituting strong causal links. But it is
also important for those who deny their
importance to discuss the significance of
links that appear, at least on the surface,
to be far more than circumstantial. Skoc-
pol, for instance, dismisses the question
entirely with a misplaced analogy. She
argues that discussing the connections
would be similar to claiming that Marxist
theory was sponsored by capitalists, since

Engels, who gave Marx money, was the
nephew of a capitalist (Skocpol 1980,
163). It is not unreasonable to distinguish
capitalists and their progeny (assuming
Engels may legitimately be described as
such), acting as socially maverick individ-
uals who use personal monies to support
liberal or radical causes from corporate
leaders and their representatives, acting in
concert, expressing political and organiza-
tional goals for the advancement of their
interests as capitalists? And are not the
linkages between activist organizations
and their benefactors decidedly different
in each case? All evidence suggests that
we can and do make such distinctions.
The proof of certain liberal reformers’ in-
dependence from capitalists (i.e., lack of
influence)—never really addressed by the
state autonomists—is a prerequisite for
the plausibility of their positions.

Similar problems arise in discussion of
capitalist opposition to Roosevelt
(INFLUENCE 4). Few participants in the
New Deal debates seem to regard it as
more than one type of phenomenon.1®
Capitalist opposition is a loaded term,
representing a whole family of activities,
not the single phenemonon implied in
most discussions of the New Deal. There
are a variety of degrees, with huge quali-
tative differences between various posi-
tions on the spectrum. We might easily
distinguish between mild and strong
forms of opposition to particular policies,
opposition to the whole thrust of the New
Deal reform agenda, active campaigning
against New Deal politicians and the
reelection of Roosevelt himself, and final-
ly active work for his impeachment. It
should be noted in passing that FDR's
political skills and willingness to compro-
mise kept certain opponents from moving
too far along this spectrum for too long a
period of time.

Although FDR was in fact opposed by a
large majority of big businessmen on cer-
tain issues (the NLRA being perhaps the
most notable), the good will, contacts, and
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lines of communication he had previously
established kept business from going into
more extreme forms of opposition.!
Never did he face opposition of the type
faced by the moderate quasi-socialist Up-
ton Sinclair in the 1934 California guber-
natorial campaign. No significant busi-
ness groups demanded impeachment.
Thus, the rhetorical descriptions of an
embattled FDR facing a united, aroused
capitalist opposition fail to distinguish
analytically very different forms of capi-
talist opposition (INFLUENCE4), hardly
doing justice to the actual situation.

The Nature of Labor Influences:
Some Models

With these distinctions in mind, I now
turn to the notion of labor influence (ini-
tially box 4.4 in Figure 1), itself in need of
clarification. Since so little attention is
paid in the New Deal debates to the possi-
bility of labor influence, most models ex-
ist either implicitly or in undeveloped
form.

One such model, disclaimed by all, in-
volves a “powerful mass of organized
workers” rising up and overwhelming “a
united power elite position.” Domhoff
argues, for instance, that this is not how
the NLRA was passed (Domhoff 1970,
249). Such a situation has virtually never
happened. The working class seizing the
capitalists by the throat and taking their
stolen change from out of the capitalist
money bags is a powerful illusion, but an
illusion nevertheless. Many who attempt
to downplay the importance of working
class influence implicitly attack this straw
man, thus deflecting attention away from
the more likely forms of labor influence.12

A second model of labor influence on
public policy is perhaps provided in
Sweden. There, political parties (the
Social Democrats and their allies) and
several union federations (the Landsorga-
nisationen and the Tjinsteminnens Cen-

tralorganisation) represent the whole
Swedish working class. These working
class organizations formulate demands,
negotiate with other peak political groups
and employer organizations, and assist in
implementing the final policies. In such a
situation, the “influence” of labor organi-
zations—if not workers themselves—is
often easily ascertainable. Those who
look for the clear imprint of labor on par-
ticular provisions of various bills implicit-
ly advance this as their testable hypothe-
sis. Such a model, however, rarely applies
to situations of mass, newly organized
worker insurgency; it clearly does not
characterize the influence of labor in the
Roosevelt era.® Both of these latter
models might conceivably represent
forms of INFLUENCE2 or INFLUENCES.

A third model of labor influence is the
Piven and Cloward (1979) disruption
model, where capitalists respond to the
spontaneous, unorganized, disruptive
threats of the poor and underrepresented,
clearly a form of INFLUENCE]. Criticism
of their account plays a central role in
Skocpol’s analysis of the NLRA (1980,
186-87). This model, while fitting the gen-
eral contours of certain aspects of the
1930s and coming closest to the view pre-
sented here, is also not without its prob-
lems. Its emphasis on spontaneity and dis-
ruptions leads one to overlook the role of
highly organized radical organizations
not only in organizing social protest but
in tactical and strategic planning as well.
Most threatening activity during the
1930s was actually highly organized and
under radical leadership. In addition, it
fails to understand the importance of the
jockeying for position and influence be-
tween mainstream and radical groupings
and its effect on public policy debates.
Further, real patterns of influence during
the 1930s were frequently more compli-
cated, with the leading disrupters and
their supporters sometimes vigorously op-
posing “their” legislation, particularly the
NLRA.
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If these three models were the only ones
that could represent labor influence on the
state, the case for labor influence on the
New Deal would be difficult.14 There exist
other models, however, where influence is
less direct, but still easily discernible.

More common, in fact, are concessions
granted by a government in order to stem
working class militance and organized
radicalism. Sometimes the results are
reluctantly supported or even opposed by
the ruling classes, sometimes they are
only an indirect response to insurgent
demands. An example of the latter are the
welfare state policies instituted by Bis-
marck in late-nineteenth-century Prussia,
after a decade of antisocialist laws had
failed to stem the growth of the world’s
largest Marxist working class party (see,
e.g., Salvadori 1979, 21). To fail to see the
agitation and struggles of the highly orga-
nized and disciplined German Social
Democratic party as the moving force
would be seriously to distort history.
Likewise, while the Russian czar “gave”
his constituents the Duma in 1906, few
have failed to recognize it as a response to
the massive working class and peasant in-
surgency and the well-organized forms of
radical organization associated with the
1905 revolution (see, e.g., Lenin 1963).

The current process of unionization in
South Africa is instructive in looking at
models of working class influence, partic-
ularly with respect to the lag time between
labor insurgency and its effect (INFLU-
ENCE 1) on the public policy process. The
most recent development of unions began
in 1973 as economic expansion, fueled by
huge rises in the price of gold (South
Africa’s major export), created an enor-
mous demand for African labor (see Mac-
Shane, Plaut, and Ward 1984 for a highly
informative account). Strike waves,
coupled with informal demands, spread.
The strikes in 1973, which received large
international publicity, were particularly
embarassing for many foreign companies.
They also made profitable business diffi-

cult for the affected firms. Since open or-
ganization and leadership were illegal,
formal bargaining could not occur. Work-
ers engaged in guerillalike activities. As
one manager stated, he was neither will-
ing nor able “to negotiate with 1500 work-
ers on a football field” (MacShane, Plaut,
and Ward 1984, 51). Since repression
would not work, certain capitalists devel-
oped a preference for orderly labor-man-
agement relations. One could search in
vain for black worker input into the polit-
ical negotiations that led to the 1979
enactment of the Wiehahn proposals
legalizing black unions.’® One could cite
the importance of militant international
support by protesters and unions, the role
of foreign companies ostracized in their
native lands, the speaking out of South
African liberals, and the centrality of the
rapidly expanding economy. But a refusal
to recognize the preeminent role of the
struggles of African workers (even though
their strike rates tapered off several years
before 1979) would be sorely mistaken.

These remarks are meant merely to in-
dicate the complexities involved in the no-
tions of labor influence and have not yet
addressed the specific arguments against
labor as a major factor in the passage of
the NLRA. This task will be the burden of
the next two sections.

Evaluating Labor Influence on
New Deal Labor Legislation

The most important arguments by the
state autonomists directed against the role
of labor influence in the passage of the
NLRA would seem to be the following: (1)
The timing of the labor upsurges did not
occur at the right times to have influenced
labor legislation (Finegold and Skocpol
1984, 164); (2) Even if it had, labor was
too weak to have influenced either 7(a) or
the NLRA (p. 184); and most important-
ly, (3) The causality goes the other way,
that is, the passage of 7(a) was the main
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stimulator of the labor upsurge from 1933
to 1953, and the NLRB largely enabled the
growth of unionism from 1935-38 (Skoc-
pol 1980, 181).

My plan in what follows will be to cast
doubt on all three of these arguments. In
addition, I will attempt to highlight the
important effects of the interaction be-
tween labor militancy, social movements,
and organized radicalism in the policy
process. The last of the above three argu-
ments will be examined first. The most
decisive way to discredit a causal argu-
ment is to show that the effect actually
preceded the supposed cause. Thus, the
claim that union growth and activities in-
fluenced or caused the passage of labor
laws may be disproved by showing that
little or no activity or organization pre-
ceded the passage of the laws. Likewise,
the argument that the laws caused the
development of organization and activity
may be easily disproved by showing that
activity and organization (or its signifi-
cant development) preceded the passage
of the legislation. The dichotomies are
rarely, however so clear-cut.

The question of the degree to which
particular pieces of labor legislation may
have stimulated, facilitated, or caused
union growth and militancy is a complex
one. A definitive proof would involve
showing not merely that legislation pre-
ceded or even assisted union growth but
that it would not have taken place other-
wise—an extremely heavy burden. More-
over, the claim may be either weak or
strong. A weak claim might assert that the
law functioned symbolically to stimulate
labor activity. This claim is difficult to
disprove unless the law is shown to have
been enacted after the development of the
activity. It is similarly difficult to prove
conclusively. A stronger claim is that the
actual administration of the law either
removed previous obstacles or facilitated
and encouraged the activities in other
ways. One must also leave room for the
likelihood of joint causality, unless this

possibility is ruled out by the temporal se-
quences. Whichever type of claim one
makes, the examination cannot be dealt
with lightly. Yet few analysts attempt to
examine the question of labor influence in
a rigorous manner. Finegold and Skocpol,
for instance, make an extremely strong
claim for the causal role of the NLRA,
signed into law on 22 June 1935: “This
act, and the independent National Labor
Relations Board established to enforce it,
facilitated labor organization and recogni-
tion, so much so that union membership
grew from less than 4 million in 1935 to
over 8 million in 1939 and doubled again
during the war” (1984, 177).

An analysis of this claim will show a
number of problems with the state auton-
omist argument. The best place to begin,
however, is with certain questions of fact.
The tremendous growth in labor union
membership during World War II was
hardly a doubling, going from over 10
million in 1941 to a little over 14 million
in 1945 (see Table 1). Though I do not
wish to be overly picky about these fig-
ures, it is important to set the record
straight. Furthermore, as virtually all
commentators agree, this growth during
the war was not by and large due to pro-
visions of the NLRA. Rather, the expan-
sion of unions, the signing and maintain-
ing of union shop agreements, and the
growth in union membership, although
under the auspices of the NLRB, took
place according to rules established by the
War Labor Board. Full union shop agree-
ments were a condition for an employer’s
receiving a government contract, as long
as unions honored no-strike agreements,
something that some perspective observ-
ers argue ultimately weakened unions
(e.g., Glaberman 1980; Lichtenstein
1982). Even more important, union
growth during wartime often relies on
favorable economic conditions (especially
a tight labor market) and a desire for
social tranquility and labor peace, thus
making claims about its relation to partic-
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ular state activities exceedingly complex.

The argument for the prewar period is
especially dubious. Although the NLRA
was signed into law in June 1935, the
NLRB settled very few cases before it was
upheld by the Supreme Court in the Jones
and Laughlin case in April 1937. Until this
time, virtually all employers refused to
cooperate with the board. As can be seen
from Table 2, only several thousand
workers (less than 1% of the total) were
organized under NLRB auspices before 1
July 1936, the end of the first full year of
functioning under the NLRA. Union
membership, 3 1/2 million in 1935, grew
to slightly under 4 million in 1936. In
1937, in the aftermath of the Flint strike
(28 December 1936-11 February 1937),
General Motors, Chrysler, and Big Steel
were unionized, along with hundreds of
other companies. Within one month after
the end of the Flint strike, 247 other sit-
down strikes had taken place, involving
almost 200 thousand workers (Preis 1965,
61). Union membership surged to over
seven million by the end of the year; the
dam had been broken with little help from
the NLRB.16

If the NLRA (which only became truly
functional at the tail end of the 1934-38
labor upsurge) and section 7(a) of the
NIRA (which had no enforcement
powers) were not administratively signifi-
cant, it is still possible that they played an
important symbolic, stimulating role.
Legislation and small public policy
changes have been known to have such ef-
fects on social movements (McAdam
1982, 50, 83-86, 108-9). It is certain how-
ever, that one cannot take the claims of
conservative, moderate, or even some-
times left-wing union officials as proof of
this. The passage of the Clayton Act in
1914, an act dubbed by then AFL presi-
dent Samuel Gompers to be “Labor’s
Magna Charta,” clearly played no such
role (Gregory and Katz 1979, 159). The
question of how to decide the symbolic
significance of the NLRA is not an easy

one. It would be foolish to argue that
these pieces of labor legislation had no
positive effect. My hypothesis is that they
were one of a number of stimulating fac-
tors, certainly less important than suc-
cessful, often highly publicized strikes.
The degree to which the state autono-
mists overemphasize the importance of

Table 1. Union Membership, 1897-1948
(Selected Years)

Number of Members
(in thousands)

Year Wolman Series BLS Series
1897 447 —
1900 868 —_
1901 1,125 —_
1904 2,073 —
1912 2,452 —_
1914 2,687 —
1916 2,772 —_
1917 3,061 —_
1918 3,467 _
1919 4,125 —_
1920 5,048 —_
1921 4,781 —_—
1922 4,027 —_
1923 3,622 —
1929 3,443 —_
1930 3,393 3,401
1931 3,358 3,310
1932 3,144 3,050
1933 2,973 2,689
1934 3,609 3,088
1935 — 3,584
1936 —_ 3,989
1937 — 7,001
1938 —_ 8,034
1939 —_ 8,763
1940 — 8,717
1941 — 10,201
1942 - 10,380
1943 — 13,213
1944 —_ 14,146
1945 —_ 14,322
1946 — 14,395
1947 — 14,787
1948 —_ 14,319

Source: Wolman Series is taken from Leo Wolman,
Ebb and Flow in Trade Unionism (New York:
National Bureau of Economic Research, 1936). BLS
Series is taken from Goldfield 1989.

1267

This content downloaded on Mon, 14 Jan 2013 10:47:05 AM
All use subject to JSTOR Terms and Conditions



http://www.jstor.org/page/info/about/policies/terms.jsp

American Political Science Review Vol. 83

Table 2. NLRB Election Results, 1935-48

Elections Eligible Valid Union
Year? Elections Won Voters Voters Voters
1935-36 31 18 9,512 7,734 4,569
1936-37 265 214 181,424 164,307 113,484
1937-38 1,152 945 394,558 343,587 282,470
1938-39 746 574 207,597 177,215 138,032
1939-40 1,192 921 595,075 532,355 435,832
1940-41 2,568 2,127 —_ 729,915 589,921
1941-42 4,212 3,636 1,296,567 1,067,037 895,254
1942-43 4,153 3,580 1,402,040 1,126,501 923,169
1943-44 4,712 3,983 1,322,225 1,072,594 828,583
1944-45 4,919 4,078 1,087,177 893,758 706,569
1945-46 5,589 4,446 846,431 698,812 529,847
1946-47 6,920 5,194 834,553 805,474 621,732
1947-48 3,222 2,337 384,565 333,900 256,935

Source: All figures are from NLRB annual reports for the appropriate fiscal year.
“NLRB fiscal years begin 1 July of first year and end 30 June of second year.

symbolic legislative actions like the NLRA
and of institutional bureaucracies, ignor-
ing the historical context in which they ex-
ist, is suggested in what happened after
the enormous labor upsurge of 1937. By
the next year, with a legally reaffirmed
NLRA, union growth had begun to slow,
then stagnate. If one were concerned
largely with correlations and temporal se-
quences and with attempts to always find
primary causes in state activities rather
than with an attempt to understand the
deeper causes, one might argue that the
NLRA itself was responsible for inhibiting
union growth. Such an argument, how-
ever, would be perverse, attributing more
instrumental causal import to public pol-
icy than is reasonable in this case. Skoc-
pol, in her haste to find state-centered ex-
planations, attributes this stagnation (less
than a year after the NLRA actually began
functioning) to the shift in political winds
(Weir and Skocpol 1985, 112).%7 It is at
least as likely, however, that the causal
arrows point in the other direction. The
1938 economic downturn, of course,
bears some responsibility for slowing
unionization. The major factor, however,
seems to have been the widening split be-

tween the AFL and the CIO, described by
some observers as a “civil war.” This split
allowed the Right and corporations to
regain the offensive (Davis 1986, 69-72).
Without this split—and consequent AFL
attacks on the NLRB, coupled with AFL
political support for conservative con-
gressmen—it is unlikely that unions or the
NLRB would have been as vulnerable as
they were (Gross 1981, 73-85, 91-108,
esp. 263). Thus, one must conclude that
the NLRA, while it may have facilitated
some union growth, was probably not a
major cause of the tremendous union up-
surge from 1934 to 1938.

An Alternative Model

Further objections to the notion of
labor influence on the passage of the
NLRA will be dealt with in the context of
my discussion of an alternative model.
The purpose of this model will be to ex-
plain why the NLRA was passed and the
important role that labor influence
played. In short, my model may be out-
lined as follows:

1. New Deal labor legislation was a
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result of interaction between labor move-
ment growth and activity, the increasing
strength and influence of radical organiza-
tions, particularly the Communist party,
liberal reformers with both immediate
and historical corporate ties, and govern-
ment officials (or state managers) with
primary concern for preserving social sta-
bility and assuring the continued electoral
success of the Roosevelt-led Democratic
party. Thus, the alternative theory, in
contrast to the others, stresses interac-
tions between actors on level 4.0 in Figure
1, the impact of these interactions on the
public policy process, and the special im-
portance of boxes 4.4, 4.5, and 4.6.

2. While the particular content of vir-
tually all the New Deal legislation was a
direct, though evolving, product of long-
standing reform agendas, the impetus for
passage, some features of the bills, and
the immediate reasons why the legislation
was passed (i.e., why a large number of
senators and congressmen voted for it,
why business did not oppose it in a more
extreme manner, and why the president
signed it) was a direct result of the broad
labor upsurge, conflicts within the labor
movement, and the growing influence of
radicalism.

3. The historic ties between reform
organizations, reform politicians like
Robert Wagner, and various business
groupings and the ties of all of them at
various times to AFL leaders are central to
an understanding of the role played by re-
formers. Reformers and reform groups
had at best a limited semiautonomy with
little independent power. Their main
power was derived from their connections
to certain capitalists who often sustained
their activities or from their acting as
brokers for conservative and moderate
leaders of the labor movement. Their ef-
fective power and influence tended to rise
with the increased power and influence of
labor. They had narrow room for maneu-
ver, usually being buffetted by events and
social forces,18

4. New Deal labor legislation was
neither so radical nor so out of context
from previous legislation as many post-
World War II analysts have portrayed it.
First, there was a long history of prece-
dents on which to draw, as Wagner and
other supporters continually emphasized
(for Wagner’s remarks on 11 March 1935,
see NLRB 1985, 1408; also see, e.g., Bern-
stein 1950). Second, the legislation was
not so unambiguously prolabor; it was
criticized at the time by a large number of
radical and liberal organizations and indi-
viduals before its passage.?

5. The key to an understanding of the
influence of labor is two aspects of the
development of the labor movement in
the 1930s. First, the labor movement was
much broader than the movement to
organize unions. Well before the labor up-
surge at the workplace became wide-
spread, militant working class movements
of the unemployed and African-Ameri-
cans were mobilized in large numbers.
These activities were paralleled by sympa-
thetic and supportive movements of stu-
dents and intellectuals. There were also
highly influential left-wing political par-
ties that received and gave significant
labor union support; these included the
Minnesota Farmer-Labor party (Valelly
1989), Upton Sinclair's End Poverty in
California (EPIC) organization, the
American Labor party in New York
(Waltzer n.d.), Wisconsin’s Progressive
party, other statewide organizations, and
perhaps hundreds of local labor parties
(Davin and Lynd 1979-80). These move-
ments and organizations added a breadth
and broad-based support to nascent labor
struggles, providing especially fertile soil
for the Communist-dominated left-wing.
A more amorphous and even broader
milieu gave additional sustenance to pro-
test, including Huey Long's Share the
Wealth movement (which before Long's
assassination gave Roosevelt cause for
great political concern about the Left) and
the Townsend movement with its millions
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of members and perhaps also the early,
diffuse, antirich, eventually rightist
Coughlin movement (Brinkley 1983). To
look at union growth outside of the envi-
ronment that nourished it is to fail to
grasp the phenomenon fully. These social
forces expressed themselves in a variety of
ways, including their translation into elec-
toral victories for FDR and New Deal in-
surgents in Congress, thus providing a
more responsive legislative environment
to be influenced directly.?0 Second,
throughout the 1930s there was tremen-
dous conflict (largely ideological) within
the labor movement. There was a grow-
ing split between conservative AFL lead-
ers (with their historic ties to reformers
and liberal capitalists) and the Left, which
for the first half of the decade was becom-
ing an increasing threat to the former.

This descriptive model for the passage
of the NLRA differs in fundamental ways
from that of the state autonomists. It not
only pays far greater attention to the in-
fluence of societal forces on the political
arena, but also looks at the state-society
interactions that help explain both the
periods of greater influence of certain
governmental figures like Robert Wagner
and certain of the characteristics of the
final bill.

While all five parts are important for
the model, the central burden of such a
theory is the demonstration of three link-
ages: (1) that there existed a strong and
important connection between the radical
labor upsurge and the broader social
movements; (2) that a growing political
conflict was taking place within the labor
movement, whose balance of power was
beginning to shift from conservative lead-
ers and organizations to more radical
groupings; and (3) that both these phe-
nomena had a central impact on the labor
reform process.?* I will attempt to demon-
strate these linkages in a preliminary fash-
ion by examining the factors that led to
the passage of the NLRA.22

How the NLRA Came To Pass

The first task will be to show the
strength of early New Deal social move-
ments and their impact on, and support
for, the more slowly emerging labor
movement. In this context, I will also
begin to outline the linkages mentioned
above. My central caveat will be that
standard modes of evaluating organiza-
tional and movement strength by mem-
bership figures, electoral impact, or legis-
lative influence are even more problemat-
ic during times of popular insurgencies
than they are during more normal times.
The first most dramatic mass response to
the Depression came from the unem-
ployed.

The Unemployed

Unemployment quickly became the
dominant political focus at the beginning
of the depression. Millions of people
roamed the country looking for work.
Large shantytowns grew inside and out-
side major cities. State governments ap-
proached bankruptcy with relief efforts
that scarcely scratched the surface of the
problem (see Bernstein 1960, 287-311,
416-36, 456-74 for detailed descrip-
tions).2? Protests of the unemployed from
1930 to 1932 were often massive and mili-
tant. No serious commentator doubts that
they were virtually all radical-led, largely
by open communists. On 6 March 1930,
well before the passage of any of the new
labor legislation, over one million people
demonstrated across the country under
Communist Party (CP) leadership against
unemployment (Klehr 1984, 32-34).
Harvey Klehr describes massive funeral
rallies led by the communists in key cities
around the country. In New York City, in
January 1930, 50 thousand attended the
funeral for a party activist killed by the
police. A similar funeral in Detroit in 1932
for four party activists killed by the police
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at a protest march on Ford’s River Rouge
plant was attended by 20-40 thousand
people: “Above the coffin was a large red
banner with Lenin's picture” (p. 59). Per-
haps the high point of such activity was in
Chicago. In one incident in 1931, five
hundred people in a Chicago southside
African-American neighborhood brought
back furniture to the home of a recently
evicted widow. The police returned,
opened fire, and three people lay dead.
The coffins were viewed, again under an
enormous portrait of Lenin. The funeral
procession with 60 thousand participants
and 50 thousand cheering onlookers was
led by workers carrying communist ban-
ners: “Within days, 2,500 applications for
the Unemployed Councils and 500 for the
Party were filled out” (pp. 332-33).2
From all indications, these protests, as
well as the political character of their
leadership, often making the front page
news, did not fail to leave deep impres-
sions on many people in positions of
power, as well as on the more disadvan-
taged members of the citizenry.2s

Other Protests

The struggles of farmers likewise devel-
oped widespread militancy, often involv-
ing as many as tens of thousands in direct
actions. Activities included the withhold-
ing of produce from the market because of
low prices and the stopping of banks from
auctioning mortgage-defaulted proper-
ties, sometimes by armed “penny sales.”
Communist and radical influence here,
while not nearly as extensive as among
the unemployed, was far from negligible
(Klehr 1982, 139-146). In the early stages
of the Depression, when virtually all
farmers were desperate, militant farm
organizations, particularly the Farmers
Holiday Association, were sympathetic
and supportive to union struggles (Shover
1965; Valelly 1989).

Large-scale protests by students, often
under CP influence, began in the early

1930s (Klehr 1984, 307-23). At the same
time, thousands of intellectuals and art-
ists, including a number of the nation’s
most prominent, publicly declared their
allegience to communism. In numerous
instances, these intellectuals formed sup-
port committees and publicized working
class grievances widely (Cochran 1977,
54-57; Klehr 1984, 70-84).

Perhaps nowhere was the upsurge so
militant and the rapid influence of com-
munists as dramatic as it was in African-
American communities. In 1931, the CP
took initiative in a case that was to gain it
major political leadership among African-
Americans throughout the country. The
case was that of the Scottsboro boys, nine
African-American youths seized from a
freight train in rural Alabama, accused of
raping two white girls who had been rid-
ing with them on the same train. The
Scottsboro defense laid the basis for the
large-scale influence and recruitment of
African-Americans of every stratum
throughout the United States. Defense ac-
tivities involving significant numbers of
whites, as well as many blacks, were
numerous, widely attended, broadly sup-
ported, and well publicized. These activ-
ities and the reputation gained by the CP
as a reliable defender of black people gave
it entree and influence among highly con-
centrated African-American industrial
workers, including in such important
places as the Birmingham steel mills, the
Briggs automobile plants in Detroit, and
the Ford River Rouge plant, then, as now,
the largest plant in the United States
(Goldfield 1980, 1985; H. Haywood 1978;
Honey 1986; Hudson 1972; Huntley 1977;
Keeran 1980; Meier and Rudwick 1979,
1982; Naison 1983).

This atmosphere of social protest and
radicalism was nourished and gained re-
cruits from the broader milieu of unortho-
dox movements, and local-and state-level
labor parties. Within this environment the
labor movement began to assert itself in
the nation’s workplaces.
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The Workplace

Throughout the 1920s, groups of com-
munists had organized themselves in in-
dustrial plants throughout the country. In
many of the ununionized industries, they
were the only organized forces, occasion-
ally having the broad sympathies of their
fellow workers on the basis of clandes-
tinely published shop papers (Cochran
1977, 43-81, esp. 63-64; Keeran 1980,
39-44; Marquart 1975, 33-35). In the fur
and leather industries, centered primarily
in New York City, the union was openly
led by communists (Foner 1950). In a
number of other industries (including
mining, textile, and some maritime sec-
tors), they led and participated in large-
scale, though generally unsuccessful,
strikes. In early 1933, however, months
before the passage of NIRA, the CP,
along with members of the Industrial
Workers of the World and independent
radicals, led a series of successful strikes
at Briggs in Detroit that were to help them
establish early hegemony and respect in
the auto industry (Keeran 1980, 77-95). It
is not always clear from reading historical
accounts how much to generalize from the
reactions of individual capitalists and
business organizations to the labor strug-
gles of the early 1930s. It is somewhat
easier to see the distress of established
AFL leaders at the degree of opposition
growing within their own organizations
and their eclipse among newly organizing
workers.

All the central aspects of the alternative
model which were magnified greatly in
the wake of the 1934 labor upsurge, are
belittled in importance by Skocpol (1980,
187). The long, continuous decline in
union membership from 1920 to 1933,
was reversed in 1934, as union member-
ship increased by 20%, rising by over 600
thousand members (Wolman 1936, 16).
Strike statistics took an extraordinary
leap. But these are mere incidental statis-
tics, which fail to convey the depth of the

explosion. One does not even have to rely
on enthusiastic radical accounts, accurate
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