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Wednesday, 20 August 2003 

————— 

The PRESIDENT (Senator the Hon. 
Paul Calvert) took the chair at 9.30 a.m., 
and read prayers. 

BUSINESS 
Rearrangement 

Senator IAN CAMPBELL (Western 
Australia—Manager of Government Busi-
ness in the Senate) (9.31 a.m.)—I move: 

That consideration of government business or-
der of the day No. 1 (Environment and Heritage 
Legislation Amendment Bill (No. 1) 2002 and 2 
related bills) be postponed till a later hour. 

Question agreed to. 

HIGHER EDUCATION LEGISLATION 
AMENDMENT BILL 2003 

Second Reading 
Debate resumed from 13 August, on mo-

tion by Senator Alston: 
That this bill be now read a second time. 

Senator CROSSIN (Northern Territory) 
(9.31 a.m.)—The Higher Education Legisla-
tion Amendment Bill 2003 amends what was 
the original Higher Education Funding Act 
1988. Its amendments seek to set a new 
maximum aggregate funding level to reflect 
HECS liabilities and other technical adjust-
ments. It also aims to reflect indexation in-
creases and other adjustments, including 
grants for equality of opportunity and re-
search and it includes funding for the re-
building of Mount Stromlo. This bill also 
amends the Australian Research Council Act 
2001. 

While the Labor Party supports the provi-
sions for indexation, we strongly believe 
they remain grossly inadequate and in no 
way make up for the massive funding cuts 
made by this government since 1996. Cuts to 
higher education made by this government 
have led to bigger class sizes, overcrowded 

lecture theatres, more students per lecturer 
and therefore less individual support for stu-
dents in higher education. Cuts have led to 
declining staff conditions, a decline in staff 
morale and mounting threats to standards. 
While we support provisions for indexation 
because they give at least some additional 
funds to cash-strapped universities, we call 
on this government to put in place a proper 
process of indexation, such as the one we 
have announced recently in our policy, so 
that university grants keep up with real costs. 
We also support the provision in this bill of 
just over $7 million towards the rebuilding of 
Mount Stromlo, a major facility in Australian 
and world science. This bill also provides for 
a number of changes to the ARC, the Austra-
lian Research Council board, most of which 
we can support, but we do not support the 
amount of discretion now given to the minis-
ter over funding of ARC programs. 

To return to one of the claimed aims of 
this bill—to provide grants for equality of 
opportunity—one has to ask: equality for 
whom? How does this bill or the proposed 
higher education reform package in general 
do anything for Indigenous students, if we 
are talking about equality of opportunity? 
Indigenous students face disadvantage from 
the start, as was pointed out by Mr Snowdon, 
my Northern Territory colleague in the other 
place. He said: 
... the sad fact is that the bulk of the community in 
my electorate— 

in the Northern Territory— 
will have no chance of ever going to university, 
because they lack the most basic of educational 
needs—that is, access to a school. 

I think Mr Snowdon was probably referring 
to secondary schooling in particular. What 
equality is there for them? This government 
has poured bucket loads of money into pri-
vate education at the expense of these people 
who do not have access to schooling beyond 
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primary school in most communities in the 
Northern Territory. 

Those few Indigenous students who do 
make it to higher education still face prob-
lems. They have heavy financial commit-
ments—often to extended families. How can 
they pay any fees up front or by any other 
method? They often have social and cultural 
commitments and obligations which, unlike 
non-Indigenous people, they cannot avoid or 
get out of. Such commitments and obliga-
tions may be of a financial nature, or require 
extended time away from study institutions. 
The five-year limit imposed by the Minister 
for Education, Science and Training, Bren-
dan Nelson, in his higher education reform 
package will work most significantly against 
these people. 

A recent report by Phillips Curran and 
KPA Consulting concluded that most univer-
sities are likely to raise their fees under the 
new reform package of this government. 
While a marginal increase may not have a 
major impact, we are now in a situation 
where many students are feeling the financial 
strain and we could well find a new level of 
price sensitivity that will deter students from 
study. Clearly, this would impact on Indige-
nous students amongst the first of any 
groups. The Courier Mail of 21 May this 
year had this to say:  

A 250 per cent increase in Indigenous TAFE 
enrolments in Southern Queensland has high-
lighted a dramatic shift. 

The article went on to say: 
Aboriginal students are swamping TAFE sys-

tems while walking out of university campuses. 

The National Union of Students women’s 
budget briefing paper said: 

Indigenous women in higher education have 
had to overcome significant barriers to be there. 
Increasingly HECS charges will impact most 
severely on Indigenous women. The average in-
come of Aboriginal and Torres Strait Islander 

people is only about $14,000 a year—30 per cent 
below the rest of the population. This sort of in-
come inequality impacts on the ability of Indige-
nous students and their families to pay fees ... 

Many Indigenous women study externally, 
due to family and community commitments. 
Regional universities will receive no addi-
tional funding for external students, and this 
again will be a serious problem. The NUS 
women’s paper further points out that in 
1998 the government changed Abstudy to 
align it with mainstream income support. 
Fewer students received payments, and these 
changes were made against all advice given 
to this government. And, sure enough, there 
is a direct correlation between these changes 
and Indigenous enrolments in higher educa-
tion falling from 8,367 in 1999 to 7,342 in 
2002, a fall of 18 per cent. No doubt in any 
analysis done these days as to what happened 
at the end of 1998, there is a clear correlation 
between the changes to Abstudy made by 
this government and the fall in the number of 
Indigenous students accessing higher educa-
tion. In an article in the Age on 28 May this 
year, the National Indigenous Postgraduate 
Association said: 
Indigenous Education is in desperate, dire straits 
in terms of Indigenous Support Funding which 
has not increased since 1996. 

I stood in the Senate just last week and spoke 
on the higher education triennium report 
2004-06 and made comments about the In-
digenous support funding scheme. I made 
reference to the fact that, I think, only nine 
institutions were going to receive additional 
funding under that scheme in the coming 
year and to the fact the Indigenous support 
funding scheme is directly linked to the 
number of Indigenous students actually at-
tending universities. You have a situation 
where a government has changed the social 
security support payments that Indigenous 
people used to get—that is, Abstudy and cal-
culation of the home away from base allow-
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ance—leading to a direct 18 per cent decline 
in the number of Indigenous students who 
enrolled in and went on to higher education. 
On top of that you have a support funding 
system that is directly linked to the number 
of Indigenous students in higher education. It 
is no wonder that that funding does not in-
crease when it is directly related to the num-
ber of students and the number of students in 
that particular equity has decreased by 18 per 
cent. 

What I think is needed is a $10.4 million 
funding boost to Indigenous support funds. It 
would be one of the only redeeming features 
of a budget that would otherwise be detri-
mental to postgraduate students in this com-
ing year. I have stood in this chamber for a 
number of years now and called on this gov-
ernment to examine the Indigenous support 
funding scheme, to reassess the way in 
which it is applied and to make changes to 
that scheme. Not only is that scheme de-
signed to support Indigenous students once 
they get into higher education but also so 
that universities can use that money to attract 
more Indigenous students into higher educa-
tion. But it has to stop being a system that is 
purely linked to the number of Indigenous 
students in higher education when those 
numbers are falling nationally by as much as 
18 per cent. It has to be a proactive funding 
regime and it has to stop being linked to the 
actual number of students and bodies in 
higher education. Until universities are actu-
ally given a decent amount of money that is 
not tied to bodies, not tied to students, but is 
actually a commitment to increasing the 
number of Indigenous people in higher edu-
cation over and above any other funding sup-
port—until that funding system is changed, 
reassessed and reallocated to universities— 
we will see a further decline in the number of 
students in that equity group going to 
university. 

The introduction of interest rates on post-
graduate loans, the increase in the number of 
up-front fee payments and the five-year time 
limit in which a person now needs to under-
take their undergraduate degree all under-
mine any incentives you could possibly want 
to lay down before Indigenous people to en-
courage them to get into higher education. 

In the same article in the Age of 28 May 
2003, the NIPA said: 
The majority of ATSI students are not flush with 
finances— 

in fact, quite the reverse— 
and will be hardest hit by a package that further 
transforms higher education into a sector that is 
about capacity to pay. 

The Council of Australian Postgraduate As-
sociations, back as far as 1997, saw the need 
for additional targeted funding to devise 
strategies to encourage and support Indige-
nous students to undertake and complete 
postgraduate studies. That was a 
recommendation from the CAPA response to 
the final report of the research project into 
barriers which Indigenous students must 
overcome in undertaking postgraduate 
studies released in November 1997. 

When this government gives any incen-
tives, they are countered by other govern-
ment proposals. The extra $10.4 million pro-
vided to boost the Indigenous support funds 
this year is only available to institutions 
which have adopted an Indigenous advisory 
committee and an Indigenous employment 
strategy and which show evidence of in-
creased Indigenous participation. I think this 
government does not quite get it: in order to 
get a university job—that is, people who 
could be assisted by having any Indigenous 
employment strategy, and I am assuming 
what we are hoping to target here are Indige-
nous people who actually end up lecturing 
and providing education and tuition in uni-
versities rather than just being administrative 
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officers—you need to get a degree. To get a 
degree, you need to have gone to a good sec-
ondary school and you to need to have the 
finances to afford higher education study. So 
how do Indigenous people get on this 
wagon? It will be interesting to look at the 
figures to find out just how many do get on 
it—and, in fact, how this government envis-
ages that Indigenous people will get on this 
wagon. 

An Indigenous higher education advisory 
council is to be set up to advise the Minister 
and his department. Will they really listen to 
this council? Will they act on its recommen-
dations and advice? If they do not like what 
they are told, will they hide it and wipe it out 
as they did in their most recent report on 
higher education? Will it simply be a com-
mittee that looks good in name and on paper, 
or will it really move and shake and change 
things for Indigenous people trying to access 
higher education? Will it suffer the same on-
going criticisms and attacks by this govern-
ment as ATSIC? 

The Howard government reforms propose 
to award only five national scholarships each 
year to Indigenous postgraduate students. 
Selection of students who will get those 
awards will be based on advice from the 
Higher Education Advisory Council when it 
is set up. At present, Indigenous academic 
and general staff in higher education com-
prise only 0.7 per cent of all staff, bearing in 
mind that 2.2 per cent of our total population 
is Indigenous. Five scholarships across the 
whole of this country will do very little, if 
anything, to reverse the disproportionate un-
derrepresentation of Indigenous staff in 
higher education. 

It is no wonder that Indigenous students 
made up only 1.2 per cent of commencing 
students in 2001, despite the government 
benchmark for Indigenous participation of 
2.5 per cent. They did not reach it. They con-

tinue to have an Indigenous support funding 
scheme that does not recognise the need to 
change the way in which it targets funds and 
the basis on which those funds are granted. 
These levels will never increase. Awarding 
only five scholarships per year around this 
country to Indigenous postgraduate students 
will never be enough. These levels of par-
ticipation in higher education will continue 
and will not get better until there are real 
changes to a system which now suits only 
non-Indigenous, middle class Australians. 

Senator STOTT DESPOJA (South Aus-
tralia) (9.47 a.m.)—The Higher Education 
Legislation Amendment Bill 2003 is largely 
an administrative bill, and the Australian 
Democrats will be supporting that legisla-
tion. However, it is part of the government’s 
higher education agenda, one with which we 
have a number of concerns. Most recently, 
the agenda has been spelt out as part of the 
universities Backing Australia’s Future pol-
icy, which, as most people would know, in-
cludes further fee increases, greater debt for 
students, interest-bearing loans, attacks on 
staff and student organisations, blackmail of 
universities to implement industrial changes 
and a raft of other proposals. 

Schedule 1 of the bill before us adjusts 
appropriation for the Higher Education 
Funding Act 1988 to take account of ad-
vances for the RMIT and the University of 
New England and actual HECS liabilities for 
2002-03. It also increases maximum funding 
amounts for superannuation indexation, 
teaching hospitals and international market-
ing. This increase in the maximum funding 
for international marketing was of course 
announced in the budget. 

Schedule 1 also appropriates $7.3 million 
towards the replacement of the Mount 
Stromlo Observatory, which, as honourable 
senators would know, was devastated in the 
Canberra bushfires in January. While that 



Wednesday, 20 August 2003 SENATE 14057 

CHAMBER 

$7.3 million is welcome for the rebuilding of 
Mount Stromlo, it is less than half the 
amount that the ANU requested and does not 
come close to the estimated $40 million or 
$50 million that it will potentially cost to 
completely replace the observatory. I ask the 
government: how does it hope to rebuild that 
observatory with the $7.3 million? Will this 
necessarily result in cost cutting that will 
reduce the effectiveness of the new facility? I 
hope not and I am sure the government 
would hope not as well. At least the govern-
ment has committed some funding towards 
the rebuilding of Mount Stromlo. In an age 
of increasing instrumentalisation of research 
for short-term economic returns, it is well to 
acknowledge and defend research in areas 
where knowledge and understanding has its 
own intrinsic value. On the topic of science, 
I have requested the permission of govern-
ment ministers and Labor shadow ministers, 
and now Greens senators, to table a docu-
ment listing the winners of this year’s Eureka 
Science Awards. I now seek leave to table 
that document. 

Leave granted. 

Senator STOTT DESPOJA—The 2003 
Australian Museum Eureka prizes are in-
credibly important. They intend to raise the 
profile of science in the community by ac-
knowledging and rewarding outstanding 
achievements in the Australian science 
community and in the promotion of science 
as well. Since their formation in 1990, the 
Eureka prizes have grown into Australia’s 
pre-eminent and most comprehensive na-
tional science awards, so it is nice to ac-
knowledge them today. 

In this bill, schedule 2 amends the Austra-
lian Research Council Act 2001 to update 
members of the ARC board and to broaden 
the ARC board members’ disclosure of inter-
est requirements. It also changes the funding 
basis of the ARC from calendar to financial 

years, with an interim arrangement within 
the first six months of next year, and pro-
vides the minister with greater flexibility in 
allocating the funding split among the ARC’s 
research programs. This will allow the minis-
ter greater autonomy in directing the ARC on 
the funding split between basic and applied 
research. I know that concerns have been 
raised in this place about the level of minis-
terial discretion, and I welcome the govern-
ment’s amendment, prompted by the opposi-
tion, in relation to this particular issue. 

I note the increased funding for interna-
tional marketing of universities that is con-
tained in this bill at item 6. But, again, I put 
on record the Democrats outrage at the sup-
port of the government and the opposition 
for the visa fee increases for international 
students. When that issue came to the Senate 
a number of months ago—and I will not re-
flect on a vote of the Senate, Madam Acting 
Deputy President—the outcome of the deci-
sion made very clear that both the major par-
ties see international students as a revenue-
raising measure. 

The visa fee increases—announced, of 
course, in this year’s budget as part of this 
international education package—will see 
visa application fees increase from $315 to 
$400. The entire international education 
package is fundamentally a net revenue-
raising exercise primarily funded by in-
creased student fees and charges. They rep-
resent $69.9 million of the $113 million 
package. According to the government’s own 
budget figures, the 2006-07 revenues from 
the international package will be $32.4 mil-
lion but expenditures will be only $22.5 mil-
lion. So it is quite evident that it is a revenue-
raising measure. 

It is inequitable that international students 
foot the bill for those measures that are pro-
vided by the Commonwealth—and provided 
in such a way that adds not only to our eco-
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nomic and education potential but also to our 
society and culture. We all recognise, I hope, 
that education is not a mere commodity; it is 
clearly an investment in our potential, and a 
well-resourced public education system is 
essential for a just, sustainable and prosper-
ous future for all Australians. That is why the 
Australian Democrats have staunchly op-
posed the imposition of financial barriers to 
education at all levels, and that includes bar-
riers like HECS, postgraduate fees, differen-
tial HECS and, of course, up-front fees for 
undergraduate places—something that is set 
to increase under the proposed reform pack-
age of the minister. 

The government’s record on higher educa-
tion since 1996—and do not worry, I am 
quite happy to get stuck into the Labor Party 
before that—has been abysmal. Public in-
vestment in our universities has been slashed 
by at least 15 per cent in real terms, and we 
know the result—it is quite evident. We saw 
it in the Democrat-initiated Senate inquiry 
into universities a couple of years ago; we 
see it in the submissions that are coming into 
the new inquiry; and we have seen worsen-
ing staff-student ratios, reduced services, 
deteriorating infrastructure, stressed and 
overworked staff, cutbacks to library hours 
and purchase of books and journals. The list 
goes on. It has been a real decline in the 
quality of the education experience, yet the 
government has the temerity to blindly assert 
that there is no crisis in the higher education 
system. 

At the heart of this government’s approach 
is an insidious cost shifting to students, 
which now includes increases to HECS, spi-
ralling debt—we have already got $9 billion 
worth at the moment—and woefully inade-
quate income support measures, something 
that is not addressed in the package before us 
from this government nor is it adequately 
addressed by the Australian Labor Party in 
their proposals. Between 1996 and 2001 a 

student’s share of the cost of tuition has in-
creased from 19.6 per cent to 34.5 per cent— 
that is a substantial increase and compares 
poorly with the rest of the world. The 
changes that have been proposed will make it 
worse. The government’s record on equity in 
this sector is appalling. Students from low 
socioeconomic backgrounds, Indigenous 
students—to which Senator Crossin referred 
in her remarks—and those from rural and 
regional Australia remain as underrepre-
sented now as they did a decade ago. 

Fees, of course, are not the only barrier—
something the Australian Democrats have 
long recognised. Data published recently by 
the Monash Centre for Population and Urban 
Research—Professor Birrell’s work, which is 
extraordinary and consistently professional 
and admirable—shows that the percentage of 
students under the age of 19 years who are 
accessing student income support has 
crashed from 33 per cent in 1998 to 21 per 
cent in 2001. This data shows quite clearly 
the effect of the government’s vicious means 
test when it comes to parental income. For a 
one-child family, the allowance diminishes 
by 25c in each dollar above the parental 
threshold of $27,400, reducing to nothing at 
$45,000. This has serious implications for 
working and middle-class families with an 
income above the threshold but less than 
$50,000. For a one-child family on the aver-
age gross household income of $39,500 per 
annum, youth allowance is a paltry $44 per 
week if the student is living at home. This 
does not remotely begin to cover the costs of 
travel, books, photocopying and the other 
costs associated with undertaking studies. 
This means parental financial capacity is a 
significant factor for the vast bulk of students 
from low and middle socioeconomic families 
who are deciding whether or not they can 
study at a university. 

The government’s punitive approach to 
student income support is a pernicious form 
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of social engineering that creates and main-
tains serious barriers to participation in 
higher education for most Australians. In 
2001, the Australian Vice-Chancellors 
Committee released quite an important report 
on student finances. It found that more than 
70 per cent of Australia’s students had to 
work more than two days a week just to sur-
vive and more than a third of those students 
are missing classes because of work com-
mitments. Yet the only proposal that is being 
floated by the government to deal with stu-
dent poverty is to financially penalise stu-
dents who take longer to complete their stud-
ies. There is no analysis of the false economy 
of forcing students to interrupt their studies 
because of poverty. So it is classic ‘blaming 
the victim’ politics from a government that, 
one could argue, has perfected the technique. 

At the heart of the government’s agenda is 
a blind faith in markets. We have already 
seen what happens when fees are deregulated 
and markets dominate. Between 1997 and 
1999 the government slashed 25,000 funded 
places for domestic postgraduate coursework 
students, and the consequences were actually 
quite predictable—comprehensive market 
failure. Between 1997 and 2000 the post-
graduate student load actually declined by 12 
per cent and there were alarming falls of 
more than 20 per cent, even 30 per cent, in 
fields of considerable public benefit but little 
personal gain, if you like; notably, science, 
education, nursing and agriculture. 

So while I believe that equity arguments 
alone are sufficient to oppose fees, there are 
actually good, fundamental, market based 
reasons, if you like, for opposing deregula-
tion and marketisation in this context. Quite 
simply, private funding from fee-paying stu-
dents and industry does not replace the di-
minishing public funding. Private funding 
does not substantially support core activities 
of teaching, learning and basic research; it 
tends to go to other activities, including in-

ternational recruitment, commercial research 
and, as we have seen, offshore campuses. 

The difference between public and private 
funding has a big impact on disciplines in 
sciences and humanities, including maths, 
physics, philosophy, languages and history. 
All of these areas are struggling because they 
do not—and will not, I suspect—generate 
significant private income. Yet it is precisely 
these disciplines that underpin critical think-
ing, breadth and creativity in graduates. So 
there is bitter irony in this. Such graduate 
attributes are not readily captured by mar-
kets, yet increasingly industry is identifying 
those precise characteristics and qualities 
that are fundamental to developing an inno-
vative society. There is a deep-rooted contra-
diction between the educational outcomes 
generated by markets and the qualities 
needed to ensure a robust, innovative society. 
At some point the government has to address 
this, in its own interests as well as in the in-
terests of business and industry.  

The Democrats have been passionate ad-
vocates for the right of students and staff to 
collectively represent and advocate their in-
terests in their institutions and within the 
broader community. We will continue to op-
pose any attempts by this government to in-
troduce so-called ‘voluntary student union-
ism’ legislation and we will continue to de-
fend the concept of student control of student 
affairs. We will also—and we have said this 
on record—continue to oppose any attempts 
to destroy pattern bargaining or require re-
searchers to sign AWAs as a condition of 
receiving their research funding. That coer-
cion is anathema to academic freedom, in-
dustrial democracy and institutional democ-
racy. Given that one of the planks of the 
government’s reform package is governance, 
I would have thought this flew in the face of 
those sentiments. Universities, staff and stu-
dents must flourish as critic and conscience 
of the nation. Attacks on students and staff— 
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which we have seen—and their representa-
tive organisations are attacks on this vital 
role. They are attacks on democracy.  

The Democrats have specific concerns 
about Backing Australia’s Future—or ‘hack-
ing Australia’s future’, which we think is a 
more apt description of aspects of the pack-
age. The Democrats have vigorously op-
posed fees for education and so we certainly 
will not accept the changes proposed in the 
package. There is no doubt that the current 
financing and policy arrangements are not 
working. They are increasing the barriers to 
education and undermining the autonomy of 
universities. Worsening those bad aspects is 
not the way to fix the problems. The package 
does not consider the long-term economic 
effects of higher fees or debt, or the associ-
ated social and other consequences. Already 
evidence from research shows that current 
debt levels are having an impact on home 
ownership—even fertility rates. Also, what 
about the long-term inflationary aspects, as 
graduates with ever higher levels of debt try 
to push up salaries and charges—particularly 
if they are lawyers or vets?  

The key proposals outlined in the reform 
package include universities being able to set 
their fees at up to 30 per cent above HECS. 
The cap on the fee-paying undergraduates in 
any course will rise to 50 per cent. Students 
will be limited to a five-year ‘learning enti-
tlement’—to which Senator Crossin re-
ferred—in a funded place. Students who ex-
ceed five years or the full-time equivalent 
must pay full fees—and I acknowledge there 
are hardship provisions associated with that. 
Universities will have a contract with the 
government to deliver specified numbers of 
courses and students. There will be a new 
loans scheme, the HELP scheme, including 
interest bearing loans for full fee-paying stu-
dents. There will be a small number of equity 
scholarships. Universities are being told they 
must implement governance and industrial 

relations changes as part of accessing addi-
tional funding per student place, something 
we think is akin to blackmail.  

The HECS repayment threshold is to be 
lifted to $30,000. While that is a welcome 
start, we would like to see it go a little 
higher. There will be an additional $1.5 bil-
lion in public funding over four years, but 
that is only $68 million in 2004. So a lot of 
that funding is inappropriately back-ended. 
Allowing universities the flexibility to 
charge up to 30 per cent above HECS could 
increase the cost of a science degree, for ex-
ample, to $21,411 and a four-year engineer-
ing degree to $28,548. So these are not tri-
fling figures. They compare very poorly with 
our OECD counterparts. Some full fee-
paying courses, as has been put on the re-
cord, could cost students well over $100,000.  

The appallingly titled Higher Education 
Loans Program has a number of elements, 
but all of these changes are of concern. As if 
the changes in the HELP proposal are not 
enough, the government has an additional 
sting for students in the proposed new loans 
system. Students who have both a HECS-
HELP debt and an interest bearing FEE-
HELP debt will pay thousands of dollars ex-
tra. This will happen because the government 
insists that the HECS debt is to be paid in 
full before the interest bearing loan. This 
means that the FEE-HELP loan will accrue 
compound interest of CPI plus 3.5 per cent, 
without any repayments for 10 years or until 
the HECS debt is cleared—whichever comes 
earliest.  

As an example, take a graduate with a 
$15,000 undergraduate debt and a $10,000 
postgraduate debt and assume that CPI is 3.5 
per cent and they have a steady income of 
around $40,000. They have 10 years to pay 
off the HECS debt. The total debt will be 
paid off in the 20th year, with repayments of 
around $38,900. However, if they paid the 
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interest bearing debt first, then they would 
pay off the total debt in the 18th year, with 
repayments of around $34,300. That is, the 
government will be slugging this particular 
student an additional $4½ thousand. So I 
look for some reassurance from the govern-
ment on this point. Financial advisers tell us 
to pay off the expensive loan first—credit 
cards before mortgages. This system forces 
students or graduates to take the least favour-
able option. The government says students 
should pay more because they benefit in the 
long run from higher average incomes— 
which sounds to me like a very good reason 
for an equitable, progressive income tax sys-
tem—but what of the appalling waste of po-
tential? Fees, debts and ludicrously low lev-
els of student income support mean that 
some people will never go to university.  

Are fees, including HECS, a barrier? I be-
lieve the government has pretty much admit-
ted that itself, for the first time, in Minister 
Nelson’s review last year, Higher education 
at the crossroads. We know that participation 
rates of those designated equity groups— 
notably the Indigenous, those from low so-
cioeconomic backgrounds, and regional and 
rural Australians—improved in the early 
1990s up until 1996 but then fell back to 
around 1991 levels, or lower in some cases. 
What were the big changes in that period? 
They were the radical reforms of 1996— 
differential HECS, declining student income 
support levels, lower parental income tests 
and the gutting of Austudy. Yet high fees 
remain at the heart of this government’s 
package—not equitable or sustainable ac-
cess.  

Simply relying on increased student fees 
and charges to fix the chronic underresourc-
ing of Australian universities is not equitable. 
It is not sustainable. No amount of spin can 
change the fact that increased public invest-
ment in our institutions, our academics, our 
students, is essential. The long-term social 

and economic benefits of additional invest-
ment far outweigh short-term budgetary con-
cerns. We will be supporting the administra-
tive aspects of the package of legislation be-
fore us today, but I think the government has 
a fight on its hands. (Time expired) 

Senator Carr—Madam Acting Deputy 
President, I rise on a point of order and that 
is the management of this bill. This bill does 
contain some controversial matters. In fact, I 
suppose that anything in higher education is 
controversial at a time like this. You would 
normally expect that the good operations and 
management of this chamber would be 
predicated upon consultation with the oppo-
sition about a bill such as this. At 25 minutes 
past nine this morning I was rung and told 
that this bill was to be brought on and, fur-
thermore, brought on immediately. I had 
about 10 people from the department of in-
dustry with me— 

The ACTING DEPUTY PRESIDENT 
(Senator Knowles)—Senator, the issues that 
you are raising are matters of government 
business and opposition business organisa-
tion. It is not a matter for the chair to resolve. 
The chair does not have any jurisdiction over 
the order of business. 

Senator Carr—Madam Acting Deputy 
President, I rise on another point of order. I 
seek, through the chair, some clarification as 
to the appalling management that has been 
undertaken in this bill which is not facilitat-
ing the work of this chamber. 

The ACTING DEPUTY PRESIDENT— 
Senator Carr, I repeat that you are asking me 
as Acting Deputy President to make a ruling 
on something that is beyond the jurisdiction 
of the chair. I suggest that you raise it with 
your leader and your leader in turn can raise 
it with the leader or your managers of oppo-
sition and government business. 

Senator Carr—On the point of order— 
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The ACTING DEPUTY PRESIDENT— 
There is no point of order, Senator Carr. 

Senator Carr—I rise on a separate point 
of order. Is it not within your capacity to 
seek from the government an explanation for 
the appalling management of this legislation? 

The ACTING DEPUTY PRESIDENT— 
For the third time, it is not within the prov-
ince of the chair to do so. 

Senator NETTLE (New South Wales) 
(10.09 a.m.)—The Higher Education Legis-
lation Amendment Bill 2003 seeks to amend 
both the Higher Education Funding Act 
1988, to implement indexation arrangements 
for university funding, and the Australian 
Research Council Act 2001. In my brief 
comments today I propose to focus on the 
first part of the bill relating to indexation as 
it goes to the heart of the problems that the 
Greens have with the government’s approach 
to higher education. 

This bill is portrayed by the government 
as a simple administrative measure to im-
plement ongoing indexation for university 
funding under the Higher Education Funding 
Act and to roll out funding for the govern-
ment’s higher education package. But it is 
more than that. This bill represents the first 
legislative proof of the failure of this gov-
ernment to hear the message coming loud 
and clear from the universities, vice-
chancellors, students, unions and the com-
munity that the higher education sector needs 
a substantial increase in funding to meet the 
growing needs and responsibilities of the 
coming years. This bill does not do that. 

The indexation arrangements in this bill 
fail to address the fundamental demand from 
the Australian Vice-Chancellors Committee 
and others that core funding to universities 
must be indexed in such a way as to truly 
reflect the cost of providing higher education 
services. The current indexation arrange-
ments, based on the higher education cost 

adjustment factor, have consistently underre-
sourced the sector by delivering funding in-
creases in the order of just over two per cent 
whilst real costs continue at around four to 
five per cent. This means that universities are 
forced to fund wage increases, amongst other 
expenditures, from other revenue streams— 
in turn putting pressure on other projects— 
and, each triennium, to tighten the straight-
jacket of underfunding that constricts the 
sector. This structural underfunding has cost 
universities in the region of at least $400 
million per triennium. 

The Greens have welcomed the recom-
mendation from the Australian Vice-
Chancellors Committee to devise an indexa-
tion arrangement similar to that employed in 
the schools sector. The indexation arrange-
ment, the average government school run-
ning costs, or AGSRC, is derived from total 
expenditure on government schools less 
capital expenditure on buildings and 
grounds, redundancy payments and Com-
monwealth specific purpose payments. In 
this way the AGSRC index reflects the actual 
costs of providing the service as they rise. 
This kind of index is transferable to the 
higher education sector; there are no serious 
impediments for doing so. The reason this 
has not been done is that the government, if 
they transferred such an indexation scheme, 
would have to invest more in the higher edu-
cation sector in this country. 

This brings me back to the real signifi-
cance of this bill. The bill fails to address this 
funding straightjacket problem and, in doing 
so, sends a clear message to those concerned 
about the future of higher education. The 
message is that the changes announced in the 
budget—changes that will see student HECS 
fees rise by 30 per cent, which is a massive 
increase in full fee paying places, and com-
mercial rates of interest payable on some 
student loans—are only the thin end of the 
wedge. The failure to appropriately index 
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core funding will mean that the same prob-
lems of scarcity will continue to face univer-
sities even after they have raised fees and 
brought in more full fee paying students. So 
where will cash strapped vice-chancellors 
turn to when the money runs out? The gov-
ernment has made clear what the procedure 
is: take it from students and from their fami-
lies. This is the central methodology of the 
minister’s plan for the future of higher edu-
cation. Since it came to office, the govern-
ment has bled the universities dry, stripping 
around $5 billion from the sector over that 
time. Now, seven years on, the government 
has come to the universities with the prover-
bial ‘offer you can’t refuse’ which, in a nut-
shell, comprises universities taking on the 
dirty work of raising student fees and cutting 
places in exchange for the government al-
lowing them access to the soft funding op-
tion of hitting up students and selling degrees 
for cash. 

This is the path that we are headed down. 
This bill, whilst delivering vital funds for the 
continuing operation of universities, is also 
the first step on that path. The destination is a 
deregulated market in the higher education 
sector, where private providers vie with pub-
lic universities for scarce government funds; 
where universities are increasingly reliant on 
private funds, both from the student body 
and corporate interests, to deliver education 
services; and where the vision of a compre-
hensive, accessible and high-quality public 
education system servicing the education 
needs of a community is all but lost. Some 
may argue that this is in some sense inevita-
ble, given the pressures in the federal budget, 
and that such a comprehensive vision is sim-
ply unaffordable. 

Putting aside the strong evidence for an 
ideological motive to deregulate, the argu-
ment that we simply cannot afford such an 
investment is of course really an argument 
about priorities. But the government is not 

interested in having an honest debate about 
these financial priorities, instead assuming 
that we are all as acquisitive and short-
sighted as the economic rationalists in Treas-
ury. But I wonder if voters were given the 
simple option of having the diesel fuel rebate 
or a free education system which one they 
would choose. I wonder if the choice were 
between the first home owners grant or a free 
university system which one they would se-
lect. Or indeed, had the Treasurer asked Aus-
tralians whether they would rather have $4 a 
week or a free university system, I wonder 
whether that $4 a week would look all that 
worth it. These are the priority choices that 
the government has made. It does not say 
much for its commitment to equity and ac-
cessibility to higher education. 

But, again, it is not really that the money 
is not there in the first place, because clearly 
it is. It is more to do with the ideological 
commitment to small government, privatisa-
tion and user pays that is driving the univer-
sity funding decision making. The Greens 
reject this simplistic and mean dogma, in-
stead choosing to recognise the importance 
of community capital and to invest accord-
ingly. This view is reflected in the second 
reading amendment which I now move: 

At the end of the motion, add “but the 
Senate: 
(a) condemns the Government for: 

(i) under-funding the university 
system in Australia for the past 7 
years and as a result: 
(A) leaving students and parents 

to pay one of the highest 
proportions of fees for their 
education in the Organisation 
for Economic Co-operation 
and Development, 

(B) discouraging older and 
poorer students for seeking a 
place at university, 

(C) allowing completion rates of 
Aboriginal students to suffer 
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through lack of appropriate 
financial and structural 
support, 

(D) presiding over a 
haemorrhaging of talent from 
Australian universities to 
overseas research and teach-
ing positions due to lack of 
opportunity and suitable 
remuneration at home, and 

(E) undermining staff morale and 
effectiveness as a con-
sequence of massively 
increased workloads, and 
reduced administrative sup-
port, and 

(ii) attacking the freedom of academics 
and general staff to be represented 
by their union; and 

(b) calls on the Government to: 

(i) repeal the $4 a week average 
income tax cuts announced in the 
budget in order to reinvest that 
money in the public higher 
education system enabling the 
abolition of student fees, both 
upfront and the higher education 
contribution scheme, and 

(ii) invest the currently promised $1.4 
billion, together with savings made 
from a restoration of fair company 
tax rates, in the sector to achieve: 

(A) the financing of real 
indexation for core funding 
that reflects the actual cost of 
providing higher education 
services, thereby ensuring the 
sustainability of the sector 
into the future, 

(B) increasing the core funding 
of universities by 20 per cent 
per equivalent full-time 
student unit to reflect the 
need for infrastructure and 
staffing investment to meet 
current and future demand, 
and 

(C) a guarantee that students 
accessing tertiary education 
receive adequate financial 
support from the Federal 
Government to cover their 
living costs so they can focus 
on their education”. 

The measures in the second reading amend-
ment are about genuinely investing in higher 
education and are the sorts of measures that 
the public are looking for from government, 
measures that show faith in ourselves for the 
future and a willingness to back that belief 
for the good of everyone. The Greens have 
developed and continue to develop our vi-
sion for higher education, which stands as a 
clear alternative to the government’s recipe 
for elitism. We suggest that the minister take 
note of these proposals because they have 
community backing from the 70 per cent of 
Australians who are happy to pay more tax if 
they can access better services in return. 
(Quorum formed) 

Senator CARR (Victoria) (10.22 a.m.)— 
This legislation has two main purposes: one 
is technical, with regard to various appro-
priation and indexation matters and the like; 
and the other relates to the Australian Re-
search Council and changes to administrative 
matters. There are also some issues in the 
legislation with regard to Mount Stromlo. 
The provisions with regard to the Australian 
Research Council have not been drafted well. 
It is quite apparent that yet again the drafts-
men were not able to capture the true mean-
ing of what one can only presume the gov-
ernment intended. This is important because 
it will highlight the difficulties that are going 
to be faced with the completely revamped 
Higher Education Funding Act, which we 
have yet to see. We were promised in June 
that the revamped act would be there straight 
after the announcement but we are yet to see 
it. I am looking forward to the production of 
this new piece of legislation and I wonder 
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how many unintended consequences will be 
found within that. Upon reading this particu-
lar measure, we found—and I thank officers 
in my office who were able to point this out 
to me—that there were matters here that one 
can only presume were not intended: that is, 
to give the minister effectively untrammelled 
power in terms of the allocation of funding 
between programs within the Australian Re-
search Council. The government has pro-
posed an amendment, which we are in 
agreement with, and that sorts that matter 
out.  

The context of these bills is far from rou-
tine, despite the so-called ‘routine nature’ of 
these matters. The government would like us 
to believe that it is business as usual within 
higher education when nothing could be fur-
ther from the truth. This is a major shake-up 
within higher education. The initiatives the 
government is now seeking to impose upon 
the system through the various university 
measures announced in the last budget is 
probably the most radical set of proposals the 
Commonwealth has ever seen. The govern-
ment has announced details of its plans with 
regard to higher education and these go fur-
ther than just changes to student financing, 
which is an essential and very important 
element in itself; they go to a fundamental 
shift in the power relationship between the 
Commonwealth and the universities in this 
country. The government’s plans in relation 
to higher education go to a situation where 
Commonwealth officials will, for the first 
time, have their capacity enhanced to get 
deep into the bowels of the university system 
in this country and to establish contract ar-
rangements with universities with regard to 
teaching, research, research priorities, stu-
dent movements, student programs and the 
administrative arrangements of the universi-
ties.  

This is a very radical proposal which will 
see universities turned into ideological bat-

tlegrounds. They will be battlegrounds where 
this government will seek to impose its flat-
earth view onto some of our most important 
cultural, social and economic institutions in 
this country. Through the Crossroads process 
a series of kites were flown and now, essen-
tially, the proposals that were outlined in Dr 
Kemp’s leaked cabinet submission back in 
1999 have been revisited and dressed up— 
they have been reheated and served up to us 
yet again. We will see that despite the claims 
made in the past about the so-called rule-
outs—things that were not going to hap-
pen—those things are now going to happen. 
We will see fees deregulated, despite the de-
nials in the past that that was going to hap-
pen. Effectively, a form of vouchers is being 
introduced. Despite the claims that these en-
titlements are not really vouchers, that is es-
sentially what they are.  

We have substantial changes to the HECS 
system which make it even more inequitable 
than the changes that were introduced in 
1996. We have a situation where there are 
new loan schemes. Despite the claims in the 
past that there would be no additional loan 
schemes we now have a situation where the 
claims made about real rates of interest are 
being repudiated. A new form of interest will 
see effective rates of interest increase dra-
matically over time. So all those so-called 
core guarantees have gone out the window 
like so many of the non-core promises that 
we saw from the government over the last 
couple of parliaments. 

We have no reason to believe that the re-
view process was genuinely open because 
we now know the amount of information that 
has been withheld from the Australian public 
with regard to the financial health of the sys-
tem and the equity effects of the changes that 
were introduced in 1996. Essentially, we see 
a government that has its own arrangements 
in place—a predetermined agenda; a policy 
position imposed upon the education com-
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munity and the Australian people—on the 
basis that it was supposed to be an open de-
bate, when key facts were withheld. We now 
know that critical internal research under-
taken by internationally recognised research-
ers was withheld. We saw the suppression of 
the various elements of the National report 
on higher education. They were only re-
leased after this parliament got onto the gov-
ernment and said it was not acceptable for it 
to hide this basic information. 

A number of reports were suppressed, in-
cluding the work undertaken by the team 
headed by Dr Tom Karmel. The research 
division was restructured as punishment be-
cause it had the temerity to tell the truth: to 
propose to this government that there was 
some empirical evidence that its previous 
changes were having adverse effects. That 
was empirical evidence that the government 
did not want to see and, more especially, did 
not want the Australian people to see. As a 
consequence of that, officers were shifted 
and various officers were asked to reapply 
for their jobs. Surprise, surprise: when they 
reapplied for their jobs other officers ended 
up in those jobs! Naturally enough they 
chose to go elsewhere. Why wouldn’t you 
after being treated like that by this govern-
ment? 

We have a series of events occurring, and 
the way education has been handled in this 
country troubles me greatly. It concerns me 
enormously that we have a government that 
in effect is imposing a set of policies based 
on an ideological precept which will have 
profound negative impacts on various sec-
tions of our society. We have a policy that is 
actually making it more and more difficult 
for working-class people to get a fair go in 
this country. That is something that is repre-
hensible. We have the empirical evidence to 
suggest that that is in fact the case. The 
changes introduced by this government in 
1996 and the various cuts that it introduced 

to the education budget in 1996 had a direct 
effect on people who were less well off. 
What a surprise! What a surprise that some 
of the world’s great educational research-
ers—and that is what we had in the depart-
ment of education: people highly recom-
mended around the world—said, ‘You in-
crease the price of things and it makes it 
more difficult for some people to be able to 
afford them.’ What a stunning observation! 
This was too damaging for this government 
and those people had to be persecuted and 
some of them were forced out of the depart-
ment. 

The government just simply cannot be 
trusted on these issues. It will not allow very 
careful, considered, cautious advice based on 
empirical evidence to see the light of day. 
You will see it threaten the careers of people 
who have the temerity to come forward and 
say, ‘Hang on a minute, the world is not as 
this government sees it.’ We have had more 
inquiries under this government by the leak 
squad in the Federal Police than we have 
ever had in the history of the Common-
wealth. We have an internal investigations 
unit at the moment scouring the offices of the 
education department trying to find out who 
had the temerity to let the truth be known. 

We had a series of reports prepared to as-
sist the debate and the policy development 
process. That is the traditional role of re-
search within an education department. For 
the first time the claim was made that the 
studies undertaken by the research unit in the 
education department were methodologically 
flawed. That observation came out very late 
in the piece. It was never put to the officers 
concerned that the results were methodologi-
cally flawed until such time as the question 
of the suppression of these reports was raised 
in the parliament. It was raised in the parlia-
ment by me on 19 March. You had plenty of 
time to get your story straight. In July at the 
estimates the reports still were not ready. 



Wednesday, 20 August 2003 SENATE 14067 

CHAMBER 

They were with the minister, we were told. 
By 8 August, suddenly reports are appearing 
everywhere. But they are the doctored re-
ports. 

It is appropriate that we look at what is ac-
tually going on. I think this is a really shabby 
and incompetent attempt to cover up these 
matters. It is not just the fact that these report 
findings were damaging, it is the process of 
trying to suppress them that is damaging— 
more damaging than you could possibly un-
derstand. We have a series of doctors operat-
ing in the department. It is appropriate that 
we have Dr Shergold and Dr Nelson because 
they, of course, are experts now in doctor-
ing—doctoring of research reports. We have 
seen a series of events in this government— 
the children overboard, the ethanol scandals, 
research into hepatitis—where there is a 
process of doctoring going on across the 
government. There is a pattern of deceit 
within this government, and heaven help any 
officer who has the temerity to do their job 
as a professional public servant should, to 
actually put views to government which are 
frank and fearless and which might contra-
dict what the government is saying. 

We know that two briefs were prepared 
for the minister. I asked a question here and I 
got told that the officers cannot remember 
giving them to the minister. I wonder 
whether they can remember ringing him up 
and telling him what was in those briefs. I 
wonder whether they can remember the in-
formal processes of advising government of 
what the department had discovered. We will 
perhaps establish that over the next little 
while because all the officers whom we have 
come to know so well will undoubtedly 
come before various committees of this par-
liament and be obliged to tell us. What do 
they remember? I will not be surprised if 
there is an enormous amnesia attack 
throughout this department. Everyone will 
suddenly forget everything they have ever 

done. Nonetheless, there are other documents 
and there are other ways of establishing what 
has actually gone in. 

This bill we have before us seeks to 
change indexation arrangements for wages 
and various other matters that have to be met 
within the sector. This is a bill that I think is 
grossly inadequate in that regard. What the 
Labor Party has done, and Jenny Macklin 
has explained, is announce an alternative 
policy, which explains how you can get in-
dexation arrangements put in place that actu-
ally protect the value of research grants, re-
search undertakings and operating grants for 
universities. But the government continues to 
apply a starvation diet regime for universities 
in this system. This is on top of its funding 
cuts to the base grants some years ago. 

Our universities are in financial crisis and 
the government has abrogated its responsibil-
ity to meet its obligations to invest public 
money at adequate levels to ensure that our 
basic research infrastructure is not under-
mined and corroded by forcing people to try 
to do more and more and more with less. 
That is what is happening at the moment in 
our system. We now see a situation where the 
balance of costs is shifting dramatically onto 
individuals. We now have the same levels of 
student contribution—individual payments to 
universities—as we had in 1939. That is how 
long you have to go back to find the equiva-
lent amount of money being paid by indi-
viduals towards the running of our universi-
ties. We have a situation here where the bal-
ance of the burden is now shifted far too far 
to the individual, and the cost to our society 
and to our economy will be measured over 
the next generation. It is a great tragedy that 
that has occurred. 

Let me turn to the Mount Stromlo Obser-
vatory, which is a matter of some concern to 
me. I am a member of the ANU Council as a 
representative of this parliament. It is a situa-
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tion I understand this government are most 
anxious to rectify and they intend to bring 
forward legislation shortly to take members 
of parliament off the ANU Council. I under-
stand it is not really me they are interested 
in; Senator Mason is obviously of greater 
concern to them. I think membership of the 
council is a matter we will have to discuss at 
some length later on, and I look forward to 
their views on the involvement of members 
of parliament with the National Archives or 
the National Library and the various other 
appointments that we make over time. I look 
forward to the discussion. 

The ANU is a great institution. I really be-
lieve it is one of our better universities. It is 
able to do great things because it has been 
well resourced in the past. Mount Stromlo is 
a case in point. Every year 20,000 people go 
up to Mount Stromlo to have a look. Mount 
Stromlo has made a much bigger contribu-
tion to this region than just pure science and 
its contribution to research. Various heritage 
arrangements had been entered into—and 
many of the buildings are very old; they are 
of the same vintage as Old Parliament 
House—and there is a major gap between the 
insurance amounts the insurance companies 
are prepared to pay and the cost of rebuilding 
and refurbishment. We also have the question 
of how to restore an international reputation 
in regard to this research facility as a result 
of the bushfires earlier this year. 

The Prime Minister indicated on his visit 
to Mount Stromlo that about $19½ million or 
$20 million was available. I hazard a guess 
that that was the position put to cabinet in 
February. What have we got now? We have 
got $7.3 million in this bill. What has hap-
pened? It is my contention that the minister’s 
office directly intervened to reduce that 
amount of money. I do not think that is ap-
propriate and we ought to be looking at im-
proving that situation. I understand that the 
minister has now said, ‘Look, we can have 

another cut at this.’ It should not be neces-
sary. It should have been attended to in this 
bill and that is what the second reading 
amendment goes to. 

Another concern that I have is the gov-
ernment’s research agenda itself. We are see-
ing a situation where there are some 12 sepa-
rate research inquiries under way. Again, it 
was a cabinet decision in February that a 
certain set of policy directions should be fol-
lowed. In essence, the game plan is simple: 
to move away from block grant payments 
towards a more competitive performance 
based system. We all know that benefits the 
mega four universities. At the moment, as a 
result of this government’s policies, four big 
universities are attracting almost the majority 
of the funding—four universities! The other 
36 or so have to scramble amongst them-
selves for the rest. There is an enormous 
concentration of resources to those universi-
ties that are already resource rich. They have 
had the benefit in some cases of 150 years of 
public investment. The University of Sydney 
and the University of Melbourne are such 
universities. The University of New South 
Wales and the University of Queensland are 
the other two of the four mega universities in 
this country.  

The government’s research policies are 
now forcing the regional universities into a 
very serious situation. Add that to their fund-
ing policies and you have a situation where, 
if the current arrangements are not changed 
dramatically—and I acknowledge the need to 
change those dramatically—some of those 
universities will not be financially sustain-
able. That is not to say that you have to ac-
cept the government’s proposals for change, 
but I do think you have to acknowledge that 
the current situation is not sustainable. What 
is the government’s answer? Their answer is 
to try to carve up the CSIRO, to move the 
block grant funding away from the CSIRO 
and from AIMS and other such institutions. 
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The Chief Scientist is out there now argu-
ing the government’s case. The Australian 
Research Council is out there arguing the 
government’s case. We have had ministers in 
this government saying that various CSIRO 
laboratories should be moved into universi-
ties. Minister Macdonald says that the Ather-
ton Tableland’s laboratories for forestry 
would make a fine campus for James Cook. 
There has been a suggestion that AIMS up in 
Townsville would be a nice campus for 
James Cook. We already have the measure-
ment laboratories being moved out of 
CSIRO into the new National Measurement 
Institute. So there is definitely a push on 
within government to undermine the funding 
mechanisms within our research agencies. 

I think our university system is in crisis 
and that crisis is not being responded to. The 
government has set up 12 separate inquiries 
to change the funding arrangements for our 
research agencies. This poses an enormous 
threat to our capacity to develop first-rate 
contributions to education and research. This 
government is really not up to the job. It has 
an ideological view of how we should run 
society, and it is failing. 

Senator WONG (South Australia) (10.42 
a.m.)—The Higher Education Legislation 
Amendment Bill (No. 3) 2002 before us does 
provide changes to the indexation for Com-
monwealth funding for universities and, as 
Senator Carr has indicated, the opposition is 
supportive of those changes. But we make 
the point that the level of indexation, and, 
indeed, the base funding to universities pro-
vided by this government, is manifestly in-
adequate. 

In the term of the Howard government 
since 1996 we have seen $5 billion removed 
from the university sector. We have seen a 
massive reduction in public investment in 
our universities and we have seen some 
20,000 students, who were qualified for a 

university place, miss out on a university 
place because of lack of access. Those are 
not my figures; the figure of 20,000 is the 
figure provided by the Australian Vice Chan-
cellors Committee. We say this is an 
unacceptable situation and one where the 
blame can clearly be sheeted home to the 
policies of this government. 

We are entitled to ask: why has the gov-
ernment presided over such a massive reduc-
tion in public funding of universities? Why 
have they allowed a situation where so many 
Australian students who are qualified cannot 
get access to a university or a TAFE place? 
Equally, we can also ask: why have they in-
creased the Higher Education Contribution 
Scheme charges? Why have they lowered the 
levels at which students have to repay their 
HECS debt, thereby increasing the burden on 
poorer students and poorer families particu-
larly? Why has this government increased 
levels of student debt to unsustainable and 
historic levels?  

The reason is that they have no difficulty 
with an unfair higher education system in 
which wealthy students are privileged and 
poorer students are disadvantaged. We say 
that higher education, whether that be 
through TAFE or university, is one of the 
foundation stones of nation building. These 
are not just my words; this sentiment is ech-
oed by the Productivity Commission which, 
in a recent study, showed quite clearly that 
Australians have to attain higher skill levels 
if we are to maintain and raise our living 
standards. The Productivity Commission also 
noted significant skills shortages in a large 
range of industries in Australia and the fact 
that skills growth as a driver of productivity 
has dropped in recent years. Instead of trying 
to deal with this skills shortage by increasing 
access to TAFE and university, this govern-
ment has presided over a situation where 
poorer students in particular—people from 
poorer families—and mature age students 
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find it much more difficult to enter the TAFE 
and university sectors. 

Apart from there being good economic 
reasons to properly resource higher educa-
tion, both TAFE and university, there are also 
social imperatives. Providing equitable ac-
cess to higher education is one of the ways 
we can create a fairer Australia. It is one of 
the ways we can enable people from disad-
vantaged backgrounds to gain the skills and 
the qualifications they need for jobs, better 
opportunities and a better future for them-
selves and their families. There is a clear and 
direct correlation between your educational 
qualifications and your employment out-
comes. This is backed up both by statistical 
evidence and anecdotally. I am sure we all 
know of people who find it difficult to get 
jobs because they do not have the right quali-
fications. Enhancing access to the skills and 
opportunities that are provided by TAFE and 
by our universities is one of the key ways in 
which a government can work to create a 
fairer Australia. 

This is one of the philosophical differ-
ences between the government and the oppo-
sition. We believe that education is one of the 
ways you can create a fairer Australia—one 
of the ways you can actively ameliorate and 
lessen disadvantage in our society. Enhanc-
ing access, particularly for lower socio-
economic groups and people who are under-
represented in our higher education system, 
must be a political priority. Unfortunately the 
government does not share this view. The 
government does not see education as one of 
the ways you can create a fairer Australia— 
one of the ways you can provide people who 
do not have certain opportunities with better 
opportunities. The government may try to 
peddle this rhetoric but the facts of its record 
and what it is currently proposing to do to 
the higher education sector fly in the face of 
its ostensible concern. 

For this government it is acceptable, per-
haps even desirable, for access to higher 
education to reflect and enhance existing 
social inequities. Essentially it does believe 
that kids from wealthy families ought to have 
more privileged access to the higher educa-
tion sector while those from poorer families 
have to make do with what they can get. This 
government’s proposal for up-front fees 
clearly demonstrates its inequitable agenda 
for higher education. It is simply an abso-
lutely unfair policy. Minister Nelson trum-
pets this: ‘This government stands for the 
right of Australian students to pay an up-
front fee to gain access to a university place.’ 
Some right! What right is it? It is a right to 
purchase a place over a student from a fam-
ily that cannot afford to pay. That is hardly a 
right worth championing. 

Under this government we have one sys-
tem for the wealthy and one for the poor and 
disadvantaged. This government desperately 
tries to pretend that this is not the case—that 
this is not its agenda, that its plans are not 
fundamentally unfair. Most recently we had 
the failure by Minister Nelson’s department 
to disclose damning reports on the govern-
ment’s own record in higher education. 
Those reports, which have now been released 
after opposition pressure through the parlia-
ment, have demonstrated that the changes in 
1997 implemented by this government have 
resulted in a decline in mature age enrol-
ments. This is a particular issue for women, 
who are more likely to return to university or 
TAFE after child-rearing responsibilities 
have at least lessened. The report also shows 
that males from poor backgrounds were par-
ticularly hard-hit by the fee increases and 
that their enrolment in courses such as law 
and medicine declined by 38 per cent after 
those courses became more expensive than 
others in 1997. 

One would have thought that the govern-
ment would have heard some alarm bells 
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when this report was disclosed. After all, we 
are not a country that should say that, just 
because you are from a poorer background, 
you should not have access to a law degree 
or a medical degree. Surely we want an Aus-
tralia where anybody who is qualified, re-
gardless of their socioeconomic status, can 
have access to what are seen as privileged 
degrees. But what has this government done? 
Has it treated these reports as a clarion call 
regarding the inequitable outcomes of its 
past policies? More importantly, has it re-
siled from its proposed changes to the higher 
education system, including the up-front fees 
and the up to 30 per cent increase to the 
higher education charge? No, the govern-
ment’s response has been to undermine the 
report, to conduct a witch-hunt in the de-
partment and to continue to champion the 
right of Australian students to purchase a 
place—to pay an up-front fee to leapfrog 
over more meritorious students who might 
have the misfortune to come from a family 
that cannot afford an up-front fee. 

We can only conclude that this govern-
ment considers it acceptable for mature age 
students and students from lower socioeco-
nomic backgrounds to be deterred from en-
tering higher education. The Australian pub-
lic are, I believe, seeing through these spe-
cious arguments. They know that at the end 
of the day what this government is on about 
is a system that privileges the privileged and 
disadvantages the disadvantaged. They also 
know that they want their children to have 
the opportunity to further their skills and to 
have that opportunity on the basis of scholas-
tic merit, not on the size of their wallet. 

The ACTING DEPUTY PRESIDENT 
(Senator Hutchins)—Minister, are you go-
ing to move that the debate be adjourned?  

Senator Hill—No. I prefer that the ques-
tion on the second reading is resolved.  

Senator Crossin—I seek some clarifica-
tion, perhaps from the minister. My under-
standing was that this debate would be ad-
journed after the second reading speeches 
were finished, because we have two amend-
ments to deal with and the mover of one of 
them is not here for the rest of the day. The 
agreement between the parties, as I under-
stand it, was that the debate would be ad-
journed at the completion of the second read-
ing stage. Perhaps the government would 
like to clarify if there has been a change in 
that. 

Senator Hill—Under the arrangement we 
are supposed to be on another bill. I agreed 
that Senator Wong could speak at this time 
because that would complete the second 
reading. I am now told there are amendments 
to the second reading and it seems much 
more complex than what was put to me. I 
guess the second reading amendment should 
have been voted on. In all the circumstances, 
it seems that it may have been better if I had 
asked that it be adjourned. If I had been 
properly instructed I would have adjourned 
this some time ago and got back onto the 
heritage legislation. 

Debate (on motion by Senator Hill) ad-
journed. 

Ordered that the resumption of the debate 
be made an order of the day for a later hour. 
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ENVIRONMENT AND HERITAGE 
LEGISLATION AMENDMENT BILL 

(No. 1) 2002 

AUSTRALIAN HERITAGE COUNCIL 
BILL 2002 

AUSTRALIAN HERITAGE COUNCIL 
(CONSEQUENTIAL AND 

TRANSITIONAL PROVISIONS) BILL 
2002 

In Committee 
ENVIRONMENT AND HERITAGE 

LEGISLATION AMENDMENT BILL 
(No. 1) 2002 

Consideration resumed from 19 August. 

Senator MURPHY (Tasmania) (10.55 
a.m.)—There was a division held last night 
which dealt with, as I understand it, govern-
ment amendments (1) to (10) on sheet 
RA234. I missed the division because I was 
involved in a very lengthy telephone conver-
sation. I had my monitor turned down and I 
thought that we were actually dealing with 
the Democrat amendment. I was seeking to 
vote for the government amendments and I 
would like to request that the vote on those 
amendments be recommitted to allow me the 
opportunity to vote as I would have done. 

Senator BROWN (Tasmania) (10.56 
a.m.)—I will make a follow-up statement. 
This follows on from Senator Harris making 
a similar submission to the chamber last 
night and the chamber agreeing to recommit 
the vote. Let me be frank about this. The 
government’s job is to ensure that, where it 
has legislation and indeed amendments be-
fore the Senate, the necessary numbers, if 
you like, of people are here to vote for those 
amendments to see them through. The gov-
ernment’s job is to keep an eye on the 
movement of legislation like this, with mul-
tiple amendments, to know what is happen-
ing as far as the Independents and small par-
ties are concerned. It is very clear from the 

contribution to the debate what the position 
of the Greens and the Democrats has been on 
each of these items. The government is very 
well aware that on the amendments we are 
now being asked to reconsider—as with the 
amendment that was reconsidered last 
night—a vote or two would be in it, because 
of the opposition and the minor parties on 
the crossbench voting one way and the gov-
ernment another. 

The government simply has to make sure 
that in situations like that a signal goes to the 
Independents to say, ‘A vote is coming up; 
you are required in the chamber.’ Otherwise, 
the chamber is serially put to the inconven-
ience of a recommittal of votes. I am sure 
members will agree with me that the ultimate 
exercise here is to ensure that the will of the 
Senate is properly counted, and that if one 
senator’s vote is going to make a difference 
between government amendments being lost, 
as they were last night, or succeeding then 
we have to allow that second vote because 
the Senate is scrupulous in not trying to get a 
political jump against the ultimate will of the 
Senate. 

In my experience in my six years here, 
one of the great things about the Senate is 
that political advantage is not taken of unfor-
tunate circumstances in which a senator fails 
to get here for a vote and that vote becomes 
critical. But here we have had this occur 
twice within hours. On both occasions, the 
government should have been alert to this 
and should have signalled the Independent 
senators. Indeed the Independent senators 
involved should have been on the ball about 
it. It is not a light matter; it is a serious mat-
ter. The explanation that he was having a 
long telephone conversation is the thinnest 
explanation I have ever heard from a senator 
wishing to recommit a vote. 

The Senate needs to look at that situation. 
I do not think we can ever say we will not 
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allow the resubmission of a vote. I say this 
with some trepidation because the next thing 
is that one can get caught out oneself, but we 
have to be serious about voting on matters 
like this. It is very difficult for independent 
members on the crossbench who have to 
cover everything; it is very difficult indeed. 
In that situation it is incumbent on the gov-
ernment and the minister to make sure that 
the Independents, who are voting one way or 
another on these matters, are there to vote 
when it comes to a crucial division of the 
Senate, where the opposition is voting on 
one side and the government is voting on the 
other. The government must accept responsi-
bility for both these occurrences, in my book. 
What else can be said about it? The Senate 
should not be treated in a cavalier fashion. I 
am not saying it is here, but I am saying that 
the government is failing in its obligation to 
make sure that Independent senators, who 
are crucial to government amendments like 
this getting through, are here when the vote 
is taken. 

Senator LUNDY (Australian Capital Ter-
ritory) (11.01 a.m.)—I would like to get very 
specific clarification about the recommittal 
that Senator Murphy has asked for. In doing 
so, I would like to add some comments from 
the Labor opposition. Labor, too, has been 
understanding and committed to the principle 
of ensuring that the will of the Senate pre-
vails and has allowed, in a number of cir-
cumstances where an explanation is pro-
vided, for votes such as this to be recommit-
ted to the Senate. But I share Senator 
Brown’s observations that when it happens 
twice in an evening, involving Independent 
senators in the circumstances that it has, 
there is a question of diligence on behalf of 
the government in organising their own leg-
islative agenda and managing their own 
amendments. It is extremely unfortunate, but 
Labor has persisted with the principle that 
the will of the Senate needs to prevail and 

has permitted the recommittal of votes such 
as this in circumstances where an explana-
tion has been provided and will do so again. 

Senator HARRADINE (Tasmania) 
(11.02 a.m.)—There were a number of peo-
ple missing from that vote last night, I be-
lieve—Labor Party members and govern-
ment members. A number of them were 
missing for that vote but they made sure be-
tween them that they paired those people. 
They were paired. I cannot get a pair; I either 
have to be here or not. Last night I missed 
the vote. But before I went out of here at 
about four minutes before knock-off, at 10 
minutes to seven, I did say to the minister in 
charge of the bill that I needed to go to a 
function held by the Indonesians for Inde-
pendence Day. I had been invited; the invita-
tion was from six o’clock—I was already 50 
minutes late. As a member of the Joint Com-
mittee on Foreign Affairs, Defence and 
Trade, I take that matter very seriously in-
deed. I did indicate to the minister in charge 
of the bill that that was where I would be. 

Clearly, one of the questions that is before 
us is about listing the historical heritage 
value of places. Some of those listings will 
be international listings. As I understand 
them, these amendments are to make sure 
that there is proper consultation between 
ministers in Australia and ministers of for-
eign governments before that listing is made. 
That is the diplomatic thing to do and I can-
not, for the life of me, understand why peo-
ple are voting against these amendments. But 
that is going to the argument of the case. I do 
not blame the minister; he probably assumed, 
given the obvious nature of these particular 
amendments, that they would be carried. I do 
not know. But certainly it was not factored 
into that equation that I would not be here. I 
would have been here and I would have 
voted in accordance with what I believe to be 
proper diplomatic procedure for the amend-
ments. 
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Senator MURPHY (Tasmania) (11.05 
a.m.)—I accept the points that Senator 
Brown has made with regard to the govern-
ment having an obligation in respect of num-
bers. But I have to say that during this proc-
ess I have listened to this debate and I have 
chosen to make up my own mind about 
where I go. I do apologise because I have 
pretty much attended every what might be 
termed ‘critical vote’ on this legislation. 
Whilst I accept the comments that have been 
made, I apologise for the fact that I failed 
because I was doing something else. I 
thought this was another set of amendments 
that was being voted on, and that is unfortu-
nate. The process that has been gone through 
to date is something I have considered and, 
from listening to the debate on all of the 
amendments, I have voted in the way that I 
have thought fit. That is the reason I make 
the request—because the opportunity for me 
to vote, as a result of my mistake, was denied 
and amendments that I would have supported 
were defeated. 

The TEMPORARY CHAIRMAN 
(Senator Hutchins)—Is leave granted for 
government amendments (1) to (10) on sheet 
RA234 to be recommitted? 

Leave granted. 

Question put: 
That the amendments (Senator Hill’s) be 

agreed to. 

The committee divided. [11.11 a.m.] 

(The Chairman—Senator J.J. Hogg) 

Ayes………… 35 

Noes………… 32 

Majority………   3 

  

AYES 

Abetz, E. Alston, R.K.R. 
Barnett, G. Boswell, R.L.D. 
Brandis, G.H. Calvert, P.H. 
Chapman, H.G.P. Colbeck, R. 

Coonan, H.L. Eggleston, A. 
Ferguson, A.B. Ferris, J.M. * 
Harradine, B. Harris, L. 
Heffernan, W. Hill, R.M. 
Humphries, G. Johnston, D. 
Kemp, C.R. Knowles, S.C. 
Lees, M.H. Macdonald, I. 
Macdonald, J.A.L. Mason, B.J. 
McGauran, J.J.J. Minchin, N.H. 
Murphy, S.M. Patterson, K.C. 
Payne, M.A. Santoro, S. 
Scullion, N.G. Tchen, T. 
Tierney, J.W. Troeth, J.M. 
Watson, J.O.W.  

NOES 

Allison, L.F. Bishop, T.M. 
Bolkus, N. Brown, B.J. 
Buckland, G. * Campbell, G. 
Carr, K.J. Collins, J.M.A. 
Conroy, S.M. Cook, P.F.S. 
Crossin, P.M. Denman, K.J. 
Forshaw, M.G. Greig, B. 
Hogg, J.J. Hutchins, S.P. 
Kirk, L. Ludwig, J.W. 
Lundy, K.A. Mackay, S.M. 
Marshall, G. McLucas, J.E. 
Moore, C. Murray, A.J.M. 
Nettle, K. O’Brien, K.W.K. 
Ray, R.F. Ridgeway, A.D. 
Stephens, U. Stott Despoja, N. 
Webber, R. Wong, P. 

PAIRS 

Ellison, C.M. Evans, C.V. 
Lightfoot, P.R. Faulkner, J.P. 
Vanstone, A.E. Sherry, N.J. 

* denotes teller 
Question agreed to. 

Senator BROWN (Tasmania) (11.17 
a.m.)—As we are getting to the end of this 
debate, I will come back to a couple of mat-
ters I have asked the minister about but on 
which I have not had sufficient information 
yet. First of all, on Monday I raised the issue 
of the bulldozing by Telstra of a very wide 
strip of important native vegetation to the top 
of the Patriarchs, which is a flora-rich range 
of granite hills on Flinders Island, to put up a 
tower on a reserve. I ask the minister: why 
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did Telstra not have to get clearance from the 
Commonwealth and state authorities to do 
that? If it did, why did it push a massive 
swathe through this important bushland with 
its rare and endangered species? What is to 
be done? Once damage to an environmental 
asset like this has occurred, you cannot undo 
it. What are the penalties that Telstra faces 
for this destruction of an important piece of 
the natural environment? What role is the 
minister, Dr Kemp, playing in preventing 
this sort of environmental destruction, which 
is totally unnecessary, by Telstra? What ac-
tion will now be taken against Telstra, other 
than blandishments, to prevent this from 
happening again? 

We have to be aware that, under the legis-
lation of this government, Telstra has been 
exempted from environmental impact as-
sessment on towers such as this—the policy 
of the Prime Minister, the Hon. John How-
ard, is to exempt Telstra when it puts up tow-
ers. Notwithstanding that, what is to prevent 
Telstra from doing the same thing in national 
heritage listed places in the future? What 
action is being taken by the minister to en-
sure that Telstra does not do this again, that it 
pays for the rectification and that it faces its 
day in court over this serious damage to this 
important part of Australia’s heritage. 

Senator HILL (South Australia—
Minister for Defence) (11.19 a.m.)—I have 
some more information on that particular 
matter. I am told that clearing ceased pend-
ing investigations. I assume that that was 
when officials became aware of this matter, 
and I am assuming—although this is not ac-
tually explicit in my brief—that they com-
municated that to Telstra and that that is 
when the clearing was stopped. Two spe-
cies—a rare dogwood and a horny cone 
bush—have been affected, and I am told that 
they are not listed under the Commonwealth 
EPBC legislation. In some circumstances it 
is necessary for Telstra to seek the approval 

of the Secretary of the Department of the 
Environment and Heritage before bush is 
cleared, but whether or not that should have 
occurred in this instance—and it seems that 
it did not—is still being considered. The de-
partment is undertaking further inquiries on 
that. Furthermore, the Tasmanian Depart-
ment of Primary Industries, Water and Envi-
ronment is investigating whether all neces-
sary Tasmanian approvals were in place. So 
whether Telstra acted in breach of its Com-
monwealth obligations or whether it acted in 
breach of its state obligations are matters that 
are still under assessment. 

Senator BROWN (Tasmania) (11.22 
a.m.)—That is not satisfactory. Let me give 
the figures on this. Telstra cut an 850-metre 
long swathe, 12 metres wide to lay cables to 
the top of the Patriarchs—an outrageous 
piece of vandalism by Telstra on this very 
important scenic and natural bushland com-
ponent of Flinders Island. It is very promi-
nent and there was no environmental impact 
statement. I ask the minister: what are the 
possible consequences for Telstra, if it is 
found to have destroyed this heritage unnec-
essarily? I note the minister says that the two 
endangered plants he speaks of—and there 
are quite a few others, potentially, in the 
area—are not listed. The question is: ought 
they to have been listed and why are they not 
listed on the national listing system? It 
comes right back to this fact: is it not true 
that this government removed the require-
ment for Telstra to do an environmental im-
pact assessment when it puts up such towers 
all over Australia—whether they be in urban 
areas, rural areas or in wilderness areas? Is it 
not true that this government removed the 
requirement for Telstra to do an impact 
statement that would have prevented this 
from happening and therefore this is the re-
sponsibility of the Howard government that 
this has happened, because it took away the 
safeguard—the same as it has taken away 
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many of the safeguards to ensure that heri-
tage is listed—under this piece of legislation 
that the chamber is dealing with now? 

Senator HILL (South Australia—
Minister for Defence) (11.24 a.m.)—As I 
said, whether Telstra has breached state or 
Commonwealth obligations is still being in-
vestigated. Those Commonwealth obliga-
tions may arise from the EPBC Act or they 
may arise from the telecommunications code 
of practice. The detail of the state processes, 
I do not know. I am told that a permit was 
obtained from the local council for the clear-
ing. There was a 14-day period for objections 
to the permit and no objections were re-
ceived. I am told that, after the 14-day period 
closed, one objection was received and, as a 
result of that, Telstra stopped the work on its 
own initiative. So it seems that it com-
menced work after getting the permit, which 
was on the basis of 14 days of no objection. 
There was then an objection and, as a result 
of that, Telstra, of its own initiative, stopped 
the clearing. 

Senator BROWN (Tasmania) (11.25 
a.m.)—Let me read from the Age article on 
Monday: 
The tower is on the Patriarchs, a flora-rich range 
of granite hills in the island’s eastern coastal 
plain. A 2001 investigation into Crown land rec-
ommended the area be protected as a reserve. 

Local plant expert and environmentalist John 
Whinray lodged an objection to the power line 
planning application at lunch time on the last day 
of the objection period. He was too late: the clear-
ing had already begun. 

I ask: is it true that the clearing had begun 
before the objection period was completed? 
What is true is that this minister and this 
government removed the need for an envi-
ronmental impact assessment, specifically 
for Telstra to do things like this, and that this 
federal government stands indicted for re-
moving the requirement on Telstra that eve-
rybody else has got to face. It is an outrage 

that Telstra behaves in this fashion. If the 
local council gave permission for an 850-
metre swathe, 12 metres wide, then some-
thing is seriously amiss. The Tasmanian de-
partment, which, by the way, has as its head 
Premier Bacon, failed to prevent this from 
happening. It should have objected, but it did 
not. The federal government bears the pri-
mary responsibility for having no check at all 
on what has happened there. 

This legislation—with the teeth extracted, 
because the amendments by the Democrats 
and the Greens have been turned down—is 
the problem. I might add, had the ALP op-
posed the process of removing environ-
mental safeguards on Telstra towers, we 
would not be in this position. I note, by the 
way, that the minister is not talking about 
any potential penalties. One can conclude 
from that, potentially, that there are none. 
Why should Telstra bother? It will be left to 
patch-in-the-pants community organisations 
to try and do something about this, because 
this federal government is not taking respon-
sibility—it is part of the problem when it 
comes to this rapid loss of native vegetation 
cover, even in important reserves like the 
Patriarchs on Flinders Island. It is not just 
that the bulldozers were allowed in; it is that 
the safeguard through an environmental im-
pact statement was removed first by the 
Howard government. 

The other point that I want to raise is the 
matter of Aboriginal sites being bulldozed in 
Tasmania by Gunns, the big woodchipping 
corporation, and by Forestry Tasmania, with 
or without the imprimatur of the minister for 
the environment, Mr Green, or the Premier, 
Mr Bacon. I asked very specifically earlier in 
this debate for the minister to get back to the 
committee with information about this. He 
implied that no such bulldozing of Aborigi-
nal sites, including quarry sites, Aboriginal 
stone scatters and middens, is permitted un-
der the regional forest agreement, and listed 
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sites—that is, listed under the Tasmanian 
heritage legislation—could not be corrupted 
under the regional forest agreement. I am 
asking the minister: does he still stand firm 
in his assurance to this committee that that 
has not happened and will not happen? 

Senator HILL (South Australia—
Minister for Defence) (11.30 a.m.)—In rela-
tion to the first matter, there is a procedure to 
ensure that matters of national heritage sig-
nificance are not damaged by Telstra through 
a clearing operation. In this instance, Telstra 
did not advise Environment Australia of its 
intention to clear. The matter being investi-
gated is whether they should have done so, 
under the Commonwealth obligations. So it 
is not true to say that the federal government 
has washed its hands of that responsibility.  

In relation to the Aboriginal middens, I 
have no information to suggest that anything 
I said yesterday was incorrect. I said yester-
day that my advice is that they are bound by 
the Aboriginal Relics Act. Under the Abo-
riginal Relics Act it is an offence, certainly, 
to deliberately damage a registered site. In 
relation to forestry activity, a known Indige-
nous site would be dealt with in a forest 
management plan by excluding that site from 
a clearing operation—if it is a clearing per-
mit—with the objective of ensuring that it is 
not damaged.  

I am told that I would like to add to my 
response of yesterday on that matter. The 
Relics Act operates on a permit system rather 
than through exemptions. The Tasmanian 
Heritage Office has advised that logging ac-
tivities are subject to the provisions of the 
Relics Act. Subsection 14(1) of the Relics 
Act stipulates that:  

Except as otherwise provided in this Act, no 
person shall, otherwise than in accordance with 
the terms of a permit granted by the Minister on 
the recommendation of the Director— 

(a) destroy, damage, deface, conceal, or other-
wise interfere with a relic … 

I think that is the relevant provision. The 
Tasmanian Heritage Office has advised the 
Commonwealth that a permit to interfere 
with a relic has been issued to Gunns Pty Ltd 
in accordance with the provisions of the Rel-
ics Act. The area concerned is an Aboriginal 
quarry site at Parrawe, in the north-west of 
Tasmania. The area was clear-felled some 
decades ago, replanted and subsequently re-
harvested. The area is again being replanted 
in sections. However, it is understood that a 
number of reserves have been established to 
protect the cultural sites located within this 
area. The reserves will be replanted with na-
tive vegetation. State government advises 
that this mitigation strategy was developed 
and agreed as part of a consultation process 
involving the logging company Gunns, offi-
cers of the Aboriginal heritage section of the 
Tasmanian Heritage Office and representa-
tives of the Tasmanian Aboriginal Land 
Council.  

So what I said yesterday was correct, but 
there is a provision that in certain circum-
stances will allow a permit to be given. It 
seems that in one instance that permit has 
been given. It seems that a mitigation strat-
egy—which I presume was negotiated at the 
time of the giving of the permit, but that is 
not absolutely clear from these notes—
involved not only Gunns but also the rele-
vant Aboriginal protection agencies of the 
Tasmanian government.  

Senator BROWN (Tasmania) (11.35 
a.m.)—So there we have it—the minister 
informing the chamber that Gunns has been 
given a special licence to interfere with Abo-
riginal heritage in Tasmania and this particu-
lar site in the Tarkine region. The question 
has to be raised as to why. Here is a company 
which is extraordinarily rich, getting a 35 per 
cent return on its investment, and whose su-
premo, Mr John Gay, made $7 million on 
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31 July simply by cashing in his options. 
One has to ask—whatever the history of this 
place has been, and whatever the depreda-
tions by loggers in the past—why this permit 
should have been given to Gunns to get 
around the provisions of the Relics Act, 
which protect Aboriginal heritage. 

I have enormous sympathy with the Tas-
manian Aboriginal community. They are put 
upon from all directions. They are under-
funded; they are serially trying to get 
changes made, but governments knock them 
back. Their claims to the Bass Strait islands, 
to Eddystone Point and to areas on the 
mainland are serially knocked back. They 
have great social difficulties because they are 
deprived in so many ways in terms of health, 
education and being able to pursue their own 
culture. I will not, for one second, have them 
blamed when Gunns exercises the power one 
way or another to move the bulldozers in on 
a clear-fell site to interfere with Aboriginal 
history for the first time because, if it is go-
ing to happen once, it is going to happen 
again. 

This is potentially, I would understand 
from what the minister has said, a few hun-
dred hectares in a logging suite of thousands 
of hectares each year. Forgoing this is not 
going to make a great difference to Gunns’ 
bottom line. Being able to do this repeatedly 
elsewhere in Tasmania where there are 
Indigenous sites will make it some hundreds 
of thousands or millions of dollars extra to 
pay Mr Gay’s next cashing in of options. It is 
outrageous. Where is the minister for heri-
tage in Tasmania and Premier Bacon when it 
comes to ensuring that this does not happen? 
From what the minister has said, it is very 
clear an application has been made to the 
Tasmanian heritage authorities and that 
means the minister’s imprimatur is on it. 

I ask the minister, here and now, to inter-
vene. What he has not done is to tell this 

chamber what the status of logging is at Par-
rawe. But if it is under way, it should be 
stopped; if it is not under way, it should not 
be allowed to begin. In my book, if it has 
happened then there should be penalties ap-
plied to Gunns to make sure that it does not 
happen again. Sure, the minister can provide 
a waiver. Isn’t that the problem with all the 
legislation that we have in this parliament? 
Instead of the independent Australian Heri-
tage Commission being bolstered to do the 
job, it is going to be done by ministerial 
fiat—to put a place on the register and to 
take it off. Senator Harris from One Nation 
last night came in and cast the vital vote 
which means the Senate is disempowered 
from intervening in that process—where a 
place rather than a value is being delisted by 
a minister. 

I should not be drawing matters like this 
to this minister’s attention. He should be 
dealing with them as they happen and before 
the damage is done but here are two cases 
this morning where the federal and the state 
governments have failed in their obligations. 
But remember that this legislation is about 
transferring power from the federal arena to 
the states. Therefore the federal government 
is responsible for what happens—the short-
falls of that process. It says that it is going to 
be better; the Greens maintain that it is a lot 
worse. We are talking about national heritage 
here. This is a national responsibility. This is 
the federal government’s responsibility. 

The final matter that I want to return to, 
because it has not been completed, is Re-
cherche Bay. We know that Gunns’ bulldoz-
ers are coming onto the north-east peninsula 
of Recherche Bay. They want to bulldoze a 
road through the Southport Lagoon reserve, a 
conservation area. Earlier on Premier Bacon 
allowed that but it is in his hands now as to 
whether he will allow its completion. We 
have had the debate about the critically en-
dangered swamp eyebright, a flowering 
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plant, which is within a kilometre of this 
process; but there is a 140-hectare site to the 
south of this peninsula, which is still mani-
festly intact from when the French arrived 
there 211 years ago, that came back again 
and had this phenomenal interaction with the 
Palawa Aboriginal people. Is this all going to 
be bulldozed too, to make a few more hun-
dred thousand dollars for Gunns? By the 
way, its major investor is the Commonwealth 
Bank and Perpetual Trustees, so they are 
making money out of this as well. Is this go-
ing to happen even when we debate it in the 
chamber now with foreknowledge? I am 
very alarmed that that is going to be the case, 
that there will be excuses made, that there 
will be postage stamp reserves in this 140 
hectares and Gunns will be allowed to go in 
and bulldoze the heart out of it to make more 
woodchips in order to make more money. 

This is really a test case here. The minister 
should be able to get to his feet and say, 
‘From the knowledge we already have, this 
is a cultural landscape of international sig-
nificance. I’ll be adding it to the World Heri-
tage List. In Tasmania, I’ll be adding it to the 
existing World Heritage wilderness area and 
I’ll be ensuring that it goes on this new Na-
tional Heritage list.’ The question is: is the 
minister going to say that to us? It is a fairly 
good test of whether this legislation the gov-
ernment has before us is going to work. 

Senator HILL (South Australia—
Minister for Defence) (11.43 a.m.)—We said 
the other day that there is a process of as-
sessment taking place in relation to certain 
parts of Recherche Bay. There is a Tasma-
nian process under the Tasmanian cultural 
heritage act. There have also been applica-
tions for listing under the Register of the Na-
tional Estate, the Commonwealth process, 
and therefore they are to be assessed. The 
Commonwealth is awaiting the results of the 
Tasmanian assessment, which it will take 

into account in its process. So that is the cur-
rent position under current legislation. 

I think the question that Senator Brown is 
asking is whether, were this bill to pass, the 
larger area—rather than the specific sites that 
are being examined at the moment—would 
be eligible for listing on the national list. 
That would require an assessment under the 
new legislation. We have heard the case that 
Senator Brown has made in relation to obvi-
ously valuable heritage aspects. The real is-
sue is whether that matches the requirements 
of the new legislation. Senator Brown clearly 
believes it does. That would be something 
that would have to be tested. 

Senator ALLISON (Victoria) (11.45 
a.m.)—by leave—I move Democrat amend-
ments (1) to (3) on sheet 3060: 
(1) Clause 2, page 2 (cell at table item 2, 

column 2), omit the cell, substitute: 

  At the time the Act that establishes the 
Director of Indigenous Heritage 
Protection receives the Royal Assent 

 (2) Clause 2, page 2 (cell at table item 3, 
column 2), omit the cell, substitute: 

  At the time when section 9 of the Act 
that establishes the Director of 
Indigenous Heritage Protection 
commences. 

 (3) Clause 2, page 2 (line 10) to page 3 (line 1), 
omit subclause (3). 

These amendments would have the effect of 
this legislation being enacted only once the 
Aboriginal and Torres Strait Islander Heri-
tage Protection Bill comes into effect as well. 
Senator Lundy yesterday read from a letter 
we received two days ago from ATSIC. We 
are not satisfied with the government’s re-
sponse to progress that legislation. In our 
view, this legislation does not adequately 
protect Indigenous heritage. There have been 
some difficulties in doing that in this bill, 
and we recognise that the ATSIHP Bill has a 
different regime for Indigenous heritage. It 
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has been stalled. It would be the least we can 
do in this place to say that these two bills 
need to be dealt with and enacted at the same 
time. The effect of my amendments would be 
to hurry the government along and make sure 
that that legislation is provided to the Senate 
quickly. 

Over time there has been a lot of pressure 
put on Indigenous groups concerning this 
legislation, not the least of which was in the 
last 24 hours or so. The concerns that ATSIC 
has are clearly stated in a second letter: we 
received a letter a week or so ago which 
spelled out some of the problems that ATSIC 
saw with this legislation. I think there has 
been inadequate consultation by the minis-
ter’s office with Indigenous groups. So our 
proposal is that these two pieces of legisla-
tion are enacted together. It seems to us to be 
a very sensible approach. I trust that we will 
have the ALP’s support in doing that, and 
that we have the government’s support, be-
cause it does make a lot of sense. It has been 
said many times in this debate that there are 
Indigenous sites which either have already 
been destroyed or are at risk. I think the vast 
majority of Australians want to see us keep 
our Indigenous heritage. It goes back tens of 
thousands of years, maybe even more than 
that. We value it and we hope to work with 
Indigenous people to protect it. One way of 
doing that is to have strong legislation. 

I do not know why the ATSIHP Bill is 
stalled. It seemed that Indigenous groups 
were happy with it some years ago. We went 
through a long debating process, and it 
seems to me that it would not be too difficult 
to bring that on pretty much as it was agreed. 
Obviously Indigenous groups would need to 
have another look at it and make sure the 
agreement they made back then with the 
government is still something they want to 
press for. We are extremely concerned that 
the Indigenous aspects of this legislation still 
have very serious question marks. I will not 

go through that letter in detail, but the gov-
ernment may want to respond by indicating 
what they have done in relation to those con-
cerns that have been expressed. The simplest 
way is for us to say that both bills should be 
enacted at the same time. 

Senator MURPHY (Tasmania) (11.50 
a.m.)—I rise to address the amendments 
proposed by Senator Allison on behalf of the 
Democrats. The government’s commitment 
to and development of the ATSIHP legisla-
tion was an issue that I also had some con-
cerns about and sought information on from 
ATSIC and the government. I understand 
there has been an exchange of correspon-
dence between the minister and Mr Rodney 
Dillon with regard to the concerns initially 
expressed by ATSIC. It would seem that 
ATSIC have a view that the government re-
mains committed to the ongoing processes 
for the development of the ATSIHP legisla-
tion. That is what I can see from a letter, 
which I have been given, from Rodney Dil-
lon to the minister, Dr David Kemp. It says 
in part: 

I note your confirmation that the amendments 
you have agreed with Senator Lees are those you 
had foreshadowed with ATSIC. I must reiterate 
that while ATSIC takes the view that these 
amendments could go further, I believe they are 
an improvement on the bill and that they repre-
sent a major step forward for protection of in-
digenous heritage and should pass through the 
Parliament as amended by Senator Lees. 

It would seem to me that there is a view that 
ATSIC at least are satisfied with the process 
proceeding. While I did have some concern 
about this issue—and I hope the minister will 
get up and reiterate the commitments made 
by Dr Kemp and put them on the public re-
cord—I will not be supporting the Democrat 
amendments. Otherwise, I would have done. 

Senator LUNDY (Australian Capital Ter-
ritory) (11.52 a.m.)—Labor have expressed 
our concern and asked direct questions of the 
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minister about the Aboriginal and Torres 
Strait Islander Heritage Protection Bill and 
the proposals that are supposed to be forth-
coming. We share the grave concern about 
the fate of these bills. We are particularly 
concerned about the impact of this legisla-
tion on Aboriginal heritage and that is why 
Labor have taken the position that we will be 
opposing this legislation. In light of the way 
this amendment is expressed, it is Labor’s 
understanding that it has the objective of 
linking the start-up of the bills before us to 
the Aboriginal and Torres Strait Islander 
Heritage Protection Bill. Labor think that this 
will help keep Indigenous heritage in the 
frame. If this amendment is not supported it 
will have the effect of making Indigenous 
heritage a very poor cousin of what Labor 
believe will be an already very weakened 
heritage regime. On that basis the Labor op-
position have decided to support this particu-
lar Democrat amendment. 

Senator LEES (South Australia) (11.53 
a.m.)—Currently, the Australian Heritage 
Commission only has an advisory role in 
terms of impacts that affect heritage places 
on the Register of the National Estate. This 
includes places that are on the register be-
cause of their significance as places of In-
digenous heritage. I think the Democrats’ 
attempts to stop this bill being enacted will 
have the reverse impact from the one that 
Senator Allison has said they intend—
because we will be delaying an opportunity 
to give Indigenous heritage far greater pro-
tection. While the second bill will take the 
protection of Indigenous heritage further, 
that bill is in the process of being negotiated. 
There are still some issues that have to be 
resolved and we have a commitment in writ-
ing from the minister that he is going to fa-
cilitate the passage of that legislation. In-
deed, I understand it will be the next issue 
that some in the department will be looking 
into once this package of three bills which 

we are looking at today goes through. I say 
to Senator Allison that we should not be de-
laying this legislation. I understand that the 
Democrats do not really like where we have 
got to and may be voting against it at the end 
of the day, but I believe that it is very impor-
tant that the new Australian Heritage Council 
be put in place and have some real powers to 
protect heritage. 

Senator HILL (South Australia—
Minister for Defence) (11.55 a.m.)—We 
gave undertakings a couple of days ago that 
the sites bill would be brought to the Senate 
as quickly as possible. The minister has since 
reaffirmed to me that negotiations and con-
sultations are continuing to take place. Pro-
gress is being made and we do not believe 
that it will be long before we are able to 
bring the Aboriginal and Torres Strait Is-
lander Heritage Protection Bill to the cham-
ber. We recognise the shortcomings in the 
existing system. Reform of that is long over-
due. Everyone has accepted that; the only 
issue has been the detail. We are anxious to 
have a new and better piece of legislation put 
in place as quickly as possible. We will cer-
tainly be working to that objective. 

Senator BROWN (Tasmania) (11.56 
a.m.)—The minister has ensured that Gunns 
Pty Ltd and the loggers in Tasmania are freed 
from responsibility under the reach of this 
heritage legislation—and Senator Lees 
agreed with this. I would be interested to 
know from the minister whether that is going 
to extend to the mooted Aboriginal heritage 
protection legislation that we are talking 
about now. Are you also going to give the 
woodchipping organisations, Forestry Tas-
mania, the Forest Practices Board—and the 
Right Hon. Jim Bacon, who heads it all up, 
and his deputy, Paul Lennon—along with 
Gunns Pty Ltd, carte blanche as you have 
done with the Australian heritage of forests, 
wildlife and wild rivers? Will you do that 
despite the fact that they go in and log, 
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breaching—serially, all over the place—the 
Forest Practices Code that the Prime Minis-
ter said was there to protect heritage? Will 
the same thing occur with Aboriginal heri-
tage? We have heard the first little foray in 
that direction. Are you going to exclude or 
exempt regional forest agreements from the 
reach of Aboriginal heritage legislation—as 
you have done with all other heritage legisla-
tion? That is a very important question. 

Senator ALLISON (Victoria) (11.58 
a.m.)—Minister, our conversation with 
Commissioner Dillon, as late as last night, 
indicated that ATSIC was supportive of the 
amendments that we are proposing, which 
would see enactment at the same time. So I 
am surprised at what has been said by you 
and Senator Lees. It is still not enough for 
the Senate to accept that consultations are 
still taking place four or five years after, I 
thought, there was at least broad agreement. 
It could well be that this bill comes back 
with most of what the Indigenous groups that 
were involved with it at that time had agreed. 
How do we in this place know that the bill 
that comes back will not neuter the act? I 
think we really want to see the colour of the 
government’s money. We do not know what 
these consultations are about and we do not 
know whether the government has put a 
whole new regime forward in them. We are 
completely in the dark. All we know is that 
some years ago those bills were largely 
agreed to by Indigenous people and the gov-
ernment has been sitting on them ever since. 
It is clear that the only way we get any 
commitments from government is to use 
some leverage, and I think this is a good op-
portunity for us to do that. 

I asked previously what the nature of the 
consultations is: what kinds of things are 
being put to Indigenous people? Shouldn’t 
we understand at least what the govern-
ment’s thinking is on this legislation now? I 
think that is critically important, and we have 

an obligation to make sure that Indigenous 
people have their voices heard in this place. I 
think the voice is loud and clear. Sure, they 
are receiving a lot of pressure at the present 
time and like the rest of us they agree that 
this is an improvement on the current situa-
tion, which in terms of general heritage is no 
protection at all. As I said, it is our obligation 
to be a bit more satisfied than just accepting 
the government’s comment that this is hap-
pening as quickly as possible, with no dates, 
no information about the nature of the con-
sultations or what the government wants to 
do with that legislation. As I understand it, 
the delay is not with the Indigenous people 
but it is with the government and there is 
some sort of problem there with accepting 
what was previously got to. It is still our 
view that this could work, that we would not 
need to delay the heritage legislation much at 
all and that that bill could be brought on 
quite quickly. 

Senator MURPHY (Tasmania) (12.01 
p.m.)—The minister may have already cov-
ered this but I would be interested to hear 
something put on the record with regard to 
the process that the government intends to go 
through, from a consultation point of view, 
with ATSIC in respect of the implementation 
phase of these bills. 

Senator HILL (South Australia—
Minister for Defence) (12.02 p.m.)—In an-
swer to Senator Murphy, part of Mr Dillon’s 
letter—and I agree with the interpretation of 
it by Senator Lees and Senator Murphy, 
which is basically that ATSIC is happy that 
the heritage legislation should proceed and 
that it also wants the sites legislation to pro-
ceed as quickly as possible but it does not 
link the two—makes the point on behalf of 
ATSIC in relation to this legislation: 
It is vital that ATSIC be closely involved in the 
implementation of this legislation. I would be 
grateful for your assurance that the current close 
level of consultation that has operated as the Bills 



Wednesday, 20 August 2003 SENATE 14083 

CHAMBER 

were developed will continue as the implementa-
tion phase is planned. 

As I understand it, that commitment has been 
given to Mr Dillon and there have been pre-
liminary discussions as to how that will be 
implemented in practice. In the development 
of the regulations and the other processes 
under which the new scheme will operate, 
ATSIC will be closely and genuinely in-
volved in the substance of those issues be-
cause protection of Indigenous heritage of 
national value is a critical part of the whole 
package. 

To answer Senator Allison, I do not think 
there is really much more I can say. I said 
that the sites bill is subject to current consul-
tation. It is obviously inappropriate for me to 
interfere with that process. I have been given 
the undertakings which I have passed on to 
the Senate that the negotiations are well ad-
vanced and it is believed that a bill will be 
able to be brought in soon. It clearly will be a 
bill that has the support of Indigenous people 
because if it does not have the support of 
Indigenous people there is no point in pro-
ceeding with it because its objective is to 
protect Indigenous sites. 

I could not understand Senator Allison’s 
logic when she acknowledged that this bill is 
an improvement on the existing situation in 
relation to heritage protection but, on the 
other hand, she thinks it should be further 
delayed. We think it has been delayed far too 
long; we think it is time that it be imple-
mented and that the Commonwealth assume 
a place in the protection of Australia’s heri-
tage. 

Senator ALLISON (Victoria) (12.04 
p.m.)—I seek some other assurances from 
the minister. Does the minister commit to 
immediately transferring all the Indigenous 
sites that are on the Register of the National 
Estate right now and also on Commonwealth 

areas on to the Commonwealth Heritage 
List? 

Senator HILL (South Australia—
Minister for Defence) (12.05 p.m.)—It 
would be inappropriate to give that commit-
ment. They would have to be assessed. I sus-
pect that some of them have already been 
assessed. 

Senator Brown—They have been as-
sessed. 

Senator HILL—I said some would have 
already been assessed. The department has 
been working in a preliminary way on these 
issues for some years. Provided that they 
meet the criteria of the new legislation and, I 
assume, provided it is the desire of Indige-
nous people then I would expect them to be 
transferred. 

Senator ALLISON (Victoria) (12.05 
p.m.)—It would be useful, I think, if we had 
a list of those sites that are not assessed so 
far so that we at least knew what numbers we 
are talking about that will be transferred im-
mediately. In terms of consultation, it would 
be useful for us to know what the program of 
consultation is, and when the minister last 
met with Indigenous groups, just so we can 
be assured that consultation is in fact going 
on. It is hard to believe that it would be go-
ing on for all of the years that this legislation 
has been around. We might be more reas-
sured if you could tell us that. What is the 
timetable for introducing the legislation? 
Senator Lees says we will see it this year. Is 
that your understanding? Do you make that 
commitment? 

Senator HILL (South Australia—
Minister for Defence) (12.06 p.m.)—I cannot 
and would not give—it is inappropriate— 
information on whom the minister is meeting 
with, on what date and so forth. In relation to 
the timing, it certainly is our hope and our 
expectation that the bill will be introduced 
this year. That is the objective. As I said, the 
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minister is working towards the objective of 
introducing it as soon as possible. Consulta-
tions are advanced. As has been said by 
Senator Allison, it has had years of develop-
ment. Beyond that, I do not think it is my 
business to be placing myself in the envi-
ronment minister’s office. 

Senator ALLISON (Victoria) (12.07 
p.m.)—It is my understanding that Indige-
nous groups have had some assurances from 
the minister about Indigenous sites being put 
on the list. Perhaps this is one reason why 
ATSIC and other groups have sent what ap-
pear to be contradictory messages. What as-
surances have they been given about those 
sites?  

Senator HILL (South Australia—
Minister for Defence) (12.08 p.m.)—I think 
the comment that I made to the senator a few 
minutes ago stands. 

Senator BROWN (Tasmania) (12.08 
p.m.)—So we live in hope that the govern-
ment might do something about this some-
where down the line with no commitment 
given to Senator Allison. I will try again by 
asking the minister: is the Aboriginal heri-
tage protection legislation, when it comes, 
going to give an exemption to the woodchip 
industry through the RFA as it has been 
given in this wider heritage legislation that 
we are dealing with in the Senate today? 

Senator HILL (South Australia—
Minister for Defence) (12.09 p.m.)—It is 
very difficult to debate a bill that is not be-
fore the chamber. The current existing legis-
lation does not provide for any specific ex-
emption of that type. The new proposed leg-
islation is intended to be an improvement in 
the protection regime. I cannot imagine that 
it would be an improvement if it exempts by 
definition certain specific industries. 

Senator BROWN (Tasmania) (12.10 
p.m.)—That is what Senator Hill himself did 
in this chamber just three years ago. He 

brought a piece of legislation in here to pro-
tect Australia’s heritage, saying that it was 
better than the existing legislation which did 
not have a caveat for the woodchippers and, 
with the support of Senator Lees, it excluded 
the woodchippers. He said, ‘This has reached 
to everywhere except to the bailiwick of 
Gunns Pty Ltd in Tasmania and a few other 
woodchip operators working under the re-
gional forest agreement—it does not apply to 
them.’ What I hear from the minister is that 
the Indigenous legislation will not either; it 
will give them an out. The woodchippers are 
such a prodigious influence on the office of 
Prime Minister Howard and the government 
generally that they will get an exclusion.  

You know what happened under the re-
gional forest agreement arrangement and this 
heritage legislation. If there is any future 
intervention by the minister for the environ-
ment to protect, for example, the Styx Valley, 
the Valley of the Giants, the Blue Tier or the 
Tarkine, then Gunns get a compensation 
package from the Australian taxpayers to the 
value of those places as a pile of woodchips. 
That is Senator Hill and Prime Minister 
Howard’s contribution to protecting the natu-
ral heritage, which we are dealing with in 
this legislation. The minister is opening the 
obvious conjecture that the same powerful 
influences will exclude Aboriginal heritage 
from the reach of forthcoming legislation 
where woodchippers want to have a go. 

We have just heard this morning that a 
first exemption has been allowed to Gunns to 
woodchip and bulldoze in areas of Aborigi-
nal heritage. It is quite an extraordinary and 
outrageous set of circumstances, and this 
minister, who is responsible for the legisla-
tion which allowed that to happen, basically 
says, ‘What can I do? What can the Prime 
Minister do?’ He signed the death warrant on 
those forests. He gave the power across to 
Gunns through the Rt Hon. Paul Lennon, the 
forestry minister in Tasmania, who basically 
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runs affairs in Tasmania when it comes to the 
extraordinarily powerful woodchip industry. 
I think it is incumbent on you, Minister, to 
give an assurance to the Senate in debating 
this particular motion that Gunns will not get 
that privilege when it comes to Indigenous 
heritage and that you will use Common-
wealth powers to protect Indigenous heritage 
in Tasmania from that corporation, from For-
estry Tasmania, and from the Tasmanian 
government. 

Question negatived. 

Bill, as amended, agreed to. 

Senator Brown—No, a division is re-
quired. 

The TEMPORARY CHAIRMAN 
(Senator Knowles)—I could only hear one 
voice, Senator Brown, so I do not know how 
else I could have called it other than for the 
ayes. 

AUSTRALIAN HERITAGE COUNCIL 
BILL 2002 

Bill—by leave—taken as a whole. 

Senator LEES (South Australia) (12.14 
p.m.)—We are now dealing with the Austra-
lian Heritage Council Bill 2002, which is 
effectively the bill that sets up the Australian 
Heritage Council. My first set of amend-
ments is identical to a set of amendments to 
be moved by Senator Allison. Therefore I say 
to Senator Allison, as I put in writing some 
weeks ago that, if Senator Allison so wishes, 
I am more than happy to move these 
amendments in joint names, as they are iden-
tical. My following amendment (6) is similar 
but not identical to Democrat amendment 
(6); however, my amendments (1) to (5) on 
sheet 3037 are the same as Democrat 
amendments (1) to (5) on sheet 3040 to be 
moved by Senator Allison. So I ask Senator 
Allison if we could simply move these to-
gether in joint names. 

The TEMPORARY CHAIRMAN— 
Senator Allison, are you agreeable to that 
proposition? 

Senator ALLISON (Victoria) (12.15 
p.m.)—I am agreeable to that, Chair. As 
Senator Lees says, the group of amendments 
she will be moving are identical to Democrat 
amendments (1) to (5) on sheet 3040. 

Senator LEES (South Australia) (12.15 
p.m.)—by leave—In joint names I therefore 
move amendments (1) to (5) on sheet 3037: 
(1) Clause 5, page 4 (line 28), omit “and 

conservation”, substitute “, conservation and 
monitoring”. 

(2) Clause 5, page 4 (lines 31 to 33), omit 
subclause 5(g), substitute: 

 (g) to organise and engage in research 
and investigations necessary for the 
performance of its functions; 

 (h) to provide advice directly to any 
person or body or agency either of 
its own initiative or at the request of 
the Minister; 

 (i) to prepare reports in accordance 
with Part 5A; 

 (j) to perform any other functions 
conferred on the Council by the 
Environment Protection and 
Biodiversity Conservation Act 1999. 

(3) Clause 7, page 5 (lines 12 to 26), omit 
“experience” (wherever occurring), sub-
stitute “substantial experience”. 

(4) Clause 7, page 5 (after line 26), at the end of 
the clause, add: 

 (5) The Minister may not appoint as the 
Chair or as a member, other than as an 
associate member, an employee of the 
Department administered by the 
Minister. 

(5) Page 6 (after line 20), after clause 10 insert: 

10A No conflict with a member’s duty 

  For the purposes of section 10, 
membership of an organisation with 
similar goals and interests to those of 
the Council shall not be taken to 
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conflict with the proper performance of 
a member’s duties. 

Effectively, what these amendments do is, 
again, strengthen the legislation. Amendment 
(1) seeks to include monitoring in the list of 
matters the council is required to promote 
under its functions. Amendment (2) seeks to 
add four additional roles to the functions of 
the council, including undertaking research 
and investigation, providing advice to any 
person and preparing reports for parliament. 
Amendment (3) seeks to strengthen the 
qualifications of the council members by 
requiring that members have substantial ex-
perience rather than just experience. 
Amendment (4) seeks to exclude the ap-
pointment to the council, other than as an 
associate member, of an officer who is an 
employee of the department administered by 
the minister. Amendment (5) seeks to clarify 
that a council member’s membership of an 
organisation with goals and interests similar 
to those of the council shall not be taken to 
conflict with the proper performance of the 
member’s duties. Amendment (6) on sheet 
3037, to be moved next, seeks to establish a 
new part of the bill providing for the council 
to prepare reports related to its functions for 
the minister to table in parliament. I recom-
mend that these amendments be supported 
by the Senate. 

Senator ALLISON (Victoria) (12.17 
p.m.)—Democrat amendments (1) and (2) on 
sheet 3040 provide for a range of improve-
ments to the legislation, including promoting 
the monitoring of heritage and organising 
and engaging in research and investigations. 
We think that it is a really important aspect 
of the duties of the Australian Heritage 
Council to be able to do research and inves-
tigations under their own undertaking; pro-
vide advice to any person, body or agency, 
either on the council’s own initiative or at the 
request of the minister; and perform any 

other function conferred on the council by 
the EPBC Act. 

Amendment (3) requires members of the 
AHC to have substantial experience or ex-
pertise concerning natural, historical or In-
digenous heritage. The current bills simply 
call for experience or expertise. We think 
that ‘substantial’ needs to be the operative 
word here. As we have seen in this place, 
very often such bodies are stacked with jobs 
for the boys. We want the expertise on the 
council to be substantial because we think 
that the council has an important task and 
ought to be able to call upon the best possi-
ble expertise in doing it. 

Amendment (4) precludes employees of 
Environment Australia from being members 
of the AHC; they can be associate members 
but not full members. We think it is impor-
tant to draw a clear distinction between de-
partmental personnel and those who should 
serve on this council so that, at least in the 
best possible way, we can ensure some level 
of independence from Environment Australia 
and the Public Service. 

Amendment (5) stipulates that member-
ship of an environmental organisation does 
not constitute a conflict of duty for AHC 
members. We have seen the argument put so 
many times that somehow people who advo-
cate on behalf of the environment or Indige-
nous cultural heritage or whatever are kept 
off the list of people who might be included, 
on the basis that they have a conflict of inter-
est. They do not have a conflict; they have a 
job to do and they have a strong interest, not 
a conflict of interest. We think this is an im-
portant inclusion in what constitutes eligibil-
ity for membership. 

Senator LUNDY (Australian Capital Ter-
ritory) (12.20 p.m.)—Labor will not be sup-
porting these amendments. I reiterate that our 
fundamental problem with this bill is the loss 
of independence. We will be seeking to move 
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an amendment along the same lines as our 
amendments to the previous bill to try to re-
store independence. With our previous 
amendments not gaining support in this 
place, I am not particularly optimistic about 
the amendments we will be moving to that 
effect; but I will say a bit more about that 
when we come to them. 

Question agreed to. 

Senator LEES (South Australia) (12.21 
p.m.)—I move APA amendment (6) on sheet 
3037: 
(6) Page 14 (after line 16), after Part 5, insert: 

Part 5A—Reports 

24A Reports 
 (1) The Council may prepare a report on 

any matters related to the functions of 
the Council and provide the report to 
the Minister. 

 (2) A report prepared under subsection (1) 
may include the following matters: 

 (a) the activities of the Council;  

 (b) the protection and conservation of 
heritage; 

 (c) how a place included in the National 
Heritage List, Commonwealth 
Heritage List or Register of the 
National Estate, is being managed or 
conserved; and 

 (d) the effectiveness of any measures 
intended to protect or conserve the 
heritage values of a place or places 
included in the National Heritage 
List, Commonwealth Heritage List 
or Register of the National Estate; 

 (e) the provisions of grants and other 
financial assistance related to 
heritage; 

 (f) policies, plans and programs of the 
Commonwealth or of a State or self-
governing Territory that relate to or 
have an impact on heritage; 

 (g) how the National Heritage List, 
Commonwealth Heritage List or 

Register of the National Estate are 
being maintained; 

 (h) how the condition of a place 
included in the National Heritage 
List, Commonwealth Heritage List 
or Register of the National Estate is 
being monitored. 

 (3) The Minister must cause a copy of a 
report provided to the Minister under 
subsection (1) to be laid before each 
House of Parliament within 15 sitting 
days of that House after the day on 
which the Minister receives the report. 

This is a very important amendment. I ask 
those who continue to argue that this is all a 
pointless exercise and that the Australian 
Heritage Council is not as strong as the old 
Australian Heritage Commission to read this 
amendment. It makes the whole process far 
more transparent. It increases the number of 
matters that have to be reported and prepared 
under subsection (1). It talks about all of the 
information that must be reported to parlia-
ment. This will give us a far better idea of 
what is being done—of what heritage places 
are being listed. It talks about how a place is 
listed and the effectiveness of any measures 
intended to protect or conserve the heritage 
values of a place. So it will give parliament 
and therefore the community considerably 
more information than is available under the 
current legislation. 

Senator BROWN (Tasmania) (12.22 
p.m.)—I agree with Senator Lees that this 
will add something to the advisory council 
that is being established. However, she is 
quite wrong in describing the criticism as she 
has. The point is that increased powers and 
improved outcomes should be coming from 
the established Australian Heritage Commis-
sion. Its power should be being built up here. 
That is where the power should be going. It 
should not be being abolished as it will be 
under this legislation with an advisory coun-
cil—and this is all about advice going to 
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government and information going on to the 
public record—being put in its place, but that 
is the way it is. That is the arrangement that 
is being made with government and we can 
but support this reporting process that is be-
ing added on here. 

Senator LEES (South Australia) (12.23 
p.m.)—I realise that this is going over old 
ground but I say to Senator Brown once 
again that, if we are to protect places, there 
has to be a penalty system. There has to be a 
means of substantially fining people and 
locking them up if necessary—and that has 
already happened under the EPBC Act. If we 
are going to give a body the level of power 
to actually lock people up, there must be 
some parliamentary involvement. I argue 
very strongly that it should not be an inde-
pendent body out there. 

Senator Lundy keeps talking about the in-
dependence of the old commission, but what 
does that independence mean? Independent 
to do what? Currently, it cannot actually do 
anything to protect heritage; it cannot fine 
anyone. Senator Brown has recommended 
that it have its powers increased, but I would 
say to Senator Brown that, if we are going to 
give the body substantial power, we have to 
have a parliamentary process involved. I 
think that we are entering into a whole new 
world of some place between parliament and 
the courts if we start giving separate bodies 
power to lock people up. This body will 
work and I guess that I am also speaking 
here to Senator Lundy’s amendments as well. 

I refer to an article in the Canberra Times 
on the 15th of this month, a few days ago, in 
which the Chairman of the Heritage Com-
mission, Tom Harley, answered the criticisms 
that were made by Mr Uren. I understand 
and acknowledge Mr Uren’s commitment to 
heritage, but Mr Harley makes the point: 
I cannot agree with Mr Uren’s concern that the 
new Australian Heritage Council will lack the 

independence of the current Australian Heritage 
Commission.  

The commission cannot protect heritage 
places, we can only advise. This means that apart 
from a limited number of World Heritage places, 
our nationally significant places have no effective 
national heritage protection. The new legislation 
will mend this hole in our current heritage sys-
tem. 

 There is an unfortunate but common misun-
derstanding that the current legislation gives the 
Australian Heritage Commission power to stop 
actions by governments, corporations and indi-
viduals. This is not the case and never has been. It 
has only ever been an advisory body with a re-
quirement that it be consulted by the Common-
wealth. 

The new Australian Heritage Council will 
make decisions about national heritage signifi-
cance the most important step in the listing proc-
ess. This is a very new role that the current com-
mission does not have. Listing a place on the new 
national list will provide much stronger protection 
than was ever possible for places on the register. 

I will not read the rest of the article but the 
final paragraph I quote states: 

While the expertise and independence of the 
new council will in practice be as strong, if not 
stronger, than the current commission, the impact 
of the new council’s decisions will be immeas-
urably stronger. Given the heavy civil and crimi-
nal penalties associated with not protecting the 
national heritage values of a place, listing is 
clearly a decision that can only be made by a min-
ister who is answerable to Parliament. 

Senator BROWN (Tasmania) (12.27 
p.m.)—No, not answerable to parliament 
except in the wider sense. I have forgotten 
the name of the gentlemen that Senator Lees 
referred to there but he is wrong. He ought to 
have been defending the Australian Heritage 
Commission and ensuring that it got the teeth 
to do the job. 

Senator Lees—He is the chairman of the 
commission. 
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Senator BROWN—What is his name 
again? 

Senator Lees—Tom Harley. 

Senator BROWN—Mr Harley should 
have been ensuring that the powers of the 
commission were enhanced so that it would 
be able to independently do the job of pro-
tecting Australia’s heritage. Instead of that, 
Senator Lees’s, the government’s and pre-
sumably Mr Harley’s prescription is to abol-
ish the Australian Heritage Commission 
which would have at least—and thank good-
ness for the foresight of people like Mr 
Uren—had independence in the establish-
ment of the Australian Heritage List. That 
will not be the case anymore; that can be 
simply vetoed by the minister of the day. 
What is more, when you get a place on the 
list, a subsequent minister, under the bidding 
of developers or Gunns Proprietary Limited, 
can have it delisted. That is not the case at 
the moment; that will be the case.  

The argument that we are generally put-
ting on this side of the house is that that in-
dependent ability and authority to analyse 
places, sites and values and to have them put 
on the Australian Heritage List should have 
been kept by the commission—it is a time-
honoured one—and then it should have been 
given the power to protect those places. We 
would have taken one great step forward. 
Instead of that we take one step forward and 
two steps backward under this legislation. 
But presumably the numbers are there and, 
as Senator Lees says, that is going over old 
ground. But let’s not have the Australian 
Heritage Commission’s work and enormous 
potential for this country dismissed by Mr 
Harley or anybody else. It should have been 
given the powers of protection to comple-
ment its listing powers but it has not. Instead, 
it is going to be abolished. 

Senator LUNDY (Australian Capital Ter-
ritory) (12.29 p.m.)—Senator Lees asks La-

bor and others to respond and she asks that 
we reconsider. We have thought about this a 
lot as well and I have to say there is one glar-
ing option that Senator Lees persistently de-
fies exists—that is, that the Heritage Com-
mission could have retained its power and its 
independence, and all of these improvements 
and strengths could have been added to it. 
That could have happened. It was a choice 
that the government made in putting forward 
these bills not to build a stronger structure 
around the Australian Heritage Commission 
and it was Senator Lees’s decision, clearly, to 
accept the trade-off. Labor does not accept 
the trade-off. It does not matter what spin is 
placed on the changes that are taking place 
here, nothing will change the fact that a 
trade-off has occurred and that Senator Lees 
and others have accepted it. Labor has made 
it clear time and time again that we are not 
prepared to accept that trade-off. We believe 
it fundamentally weakens heritage protection 
in Australia and it is unacceptable in our 
view. 

I too would like to take this opportunity to 
take up the point about the comments made 
by Mr Harley and the campaign by Mr Tom 
Uren. I have spoken earlier in this debate 
about the inappropriateness, in Labor’s view, 
of Mr Harley’s commentary and intervention 
in the public debate about the future of the 
Australian Heritage Commission. Tom Uren 
states extremely clearly in his expression 
published recently in the Canberra Times: 

As every year passes the threat to our envi-
ronment grows, not only in our own country but 
to the planet. Australia needs a legislative body 
that stands above party politics. The AHC is such 
an authority. 

I did not think there would be anyone with 
the audacity to try to argue against that obvi-
ous fact. The legacy that the Australian Heri-
tage Commission brought to heritage protec-
tion was one that deserved to be strength-
ened, not undermined. It deserved to be 
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strengthened, and this was an opportunity for 
this place to do exactly that. It is becoming 
clearer, I was going to say by the minute but 
it is, in fact, by the day— 

Senator Hill—Four days. 

Senator LUNDY—the four days as the 
minister points out—that that is not going to 
happen. It looks like the government are go-
ing to get their deal through, their bills up. It 
remains to be said and Labor will keep say-
ing it: it is an unacceptable trade-off. No 
matter how much you tinker with the bill and 
put all these additional measures in to try to 
strengthen it, it is a fundamental trade-off 
that has weakened heritage protection. 

Question agreed to. 

Senator ALLISON (Victoria) (12.33 
p.m.)—I move Democrat amendment (6) on 
sheet 3040: 
(6) Page 14 (after line 16), after Part 5, insert: 

Part 5A—Reports 

24A Reports 
 (1) The Council may prepare a report on 

any matters related to the functions of 
the Council and provide the report to 
the Minister. 

 (2) The matters to which a report prepared 
under subsection (1) may relate 
include: 

 (a) the activities of the Council;  

 (b) the protection and conservation of 
heritage;  

 (c) how a place included in the National 
Heritage List, Commonwealth 
Heritage List or Register of the 
National Estate is being managed or 
conserved;  

 (d) the effectiveness of any measures 
intended to protect or conserve the 
heritage values of a place or places 
included in the National Heritage 
List, Commonwealth Heritage List 
or Register of the National Estate; 

 (e) the provisions of grants and other 
financial assistance related to 
heritage;  

 (f) policies, plans and programs of the 
Commonwealth or of a State or self-
governing Territory that relate to or 
have an impact on heritage;  

 (g) how the National Heritage List, 
Commonwealth Heritage List or 
Register of the National Estate are 
being maintained; 

 (h) how the condition of a place 
included in the National Heritage 
List, Commonwealth Heritage List 
or Register of the National Estate is 
being monitored. 

 (3) The Minister must cause a copy of a 
report provided to the Minister under 
subsection (1) to be laid before each 
House of Parliament within 15 sitting 
days of that House after the day on 
which the Minister receives the report. 

What this amendment does is enable the 
council to prepare reports on any matters 
related to the functions of the council and to 
provide the report to the minister, and the 
minister would be obliged to provide that 
report within 15 sitting days to the parlia-
ment. We also thought it was wise to spell 
out some of the matters on which the council 
could report. It is necessary to do this be-
cause, under these circumstances, we ac-
knowledge that the council is not going to be 
as independent as the commission, but it 
needs to be made clear the sorts of things 
that they ought to be able to do. That is the 
purpose of this amendment. 

For instance, it needs to be made clear 
how a place included on the National Heri-
tage List or the Commonwealth Heritage List 
or the Register of the National Estate is be-
ing managed and conserved. Part of the 
problem with the RNE is that not only is 
there nothing in the law to stop anyone de-
molishing or in other ways diminishing the 
values of a site on the RNE; it is also the 
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case that there is no role or does not appear 
to have been a role for the commission in 
monitoring that and determining whether it is 
being properly managed or conserved. We 
think this is a really important role for the 
council and I would strongly encourage the 
council to do that. A lot of the sites, as we 
know, fall into disrepair because they are not 
used and many are lost that way. Sometimes 
they are burned out, sometimes they just 
simply deteriorate for lack of management 
and care. It is important that the council is 
able to report on grants and financial assis-
tance. If there is one thing that has been 
problematic— 

Senator Hill—Mr Temporary Chair, I rise 
on a point of order. I do not want to unrea-
sonably interfere but it seems to me that the 
amendment now being debated is, in sub-
stance, the same amendment that has just 
been carried. It seems to me you have one or 
the other; I cannot see how you can have 
both because you are passing two clauses 
and claiming that they are one. 

Senator ALLISON—I understood that 
we had voted on amendments (1) to (5) and 
had not dealt with (6) yet. If the minister is 
correct I am happy to sit down. 

The TEMPORARY CHAIRMAN 
(Senator Hutchins)—We have voted on (6). 

Senator ALLISON—I see; I beg your 
pardon. The only difference between Senator 
Lees’s (6) and my (6) is the wording in item 
(2). In my amendment it says: 
The matters to which a report prepared under 
subsection (1) may relate include:— 

and Senator Lees’s amendment says: 
A report prepared under subsection (1) may in-
clude the following matters:— 

so it is entirely the same intent. I seek leave 
to withdraw Democrat amendment (6) on 
sheet 3040. 

Leave granted. 

Senator LUNDY (Australian Capital Ter-
ritory) (12.37 p.m.)—by leave—I move op-
position amendments (1) to (26) on sheet 
2848: 
(1) Title, page 1 (line 2), omit “Council”, 

substitute “Commission”. 

(2) Clause 1, page 1 (line 7), omit “Council”, 
substitute “Commission”. 

(3) Clause 3, page 2 (lines 16 to 18), omit 
“Council” (wherever occurring), substitute 
“Commission”. 

(4) Part 2, clauses 4 and 5, page 4 (lines 2 to 33) 
omit the Part, substitute: 

Part 2—Establishment of the Commission 

4 Establishment 

  The Australian Heritage Commission is 
established by this section. 

5 Functions 

  These are the functions of the 
Commission: 

 (a) to make assessments under 
Divisions 1A and 3A of Part 15 of 
the Environment Protection and 
Biodiversity Conservation Act 1999; 

 (b) to advise the Minister, at its own 
initiative or at the request of the 
Minister, on matters relating to 
heritage places and their associated 
values, including advice relating to: 

 (i) action to identify, conserve, 
improve and present heritage 
places and their associated 
values; and 

 (ii) heritage expenditure by the 
Commonwealth for the 
identification, conservation, 
improvement and presentation of 
heritage places and their 
associated values; and 

 (iii) grants and other financial 
assistance by the Commonwealth 
for heritage places and their 
associated values; and 
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 (iv) the monitoring of the condition 
of national and Commonwealth 
heritage places; and 

 (v) the Commonwealth’s 
responsibilities for historic 
shipwrecks; 

 (c) to further training and education and 
to encourage public interest in, and 
understanding of, issues relevant to 
national and Commonwealth 
heritage places and their associated 
values; 

 (d) to identify places for inclusion on 
the National or Commonwealth 
Heritage Lists and to prepare a 
register of those places and other 
places in accordance with Part 5; 

 (e) to administer any grants program 
devised for the grant by the 
Commonwealth of financial 
assistance to the States and internal 
Territories and to approved bodies 
for expenditure on projects relating 
to heritage places and their 
associated values; 

 (f) to manage places included in the 
National or Commonwealth 
Heritage Lists that are given or 
bequeathed to the Commission; 

 (h) to organise and engage in research 
and investigation necessary for the 
performance of its other functions; 

 (i) to perform any other functions 
conferred on the Commission by the 
Environment Protection and 
Biodiversity Conservation Act 1999. 

(5) Heading to Part 3, page 5 (line 2), omit 
“Council”, substitute “Commission”. 

(6) Clause 6, page 5 (lines 4 to 8), omit 
“Council” (wherever occurring), substitute 
“Commission”. 

(7) Clause 7, page 5 (line 10), omit “Council” , 
substitute “Commission”. 

(8) Clause 7, page 5 (lines 9 to 26), omit 
“Minister” (wherever occurring), substitute 
“Governor-General”. 

(9) Clause 7, page 5 (lines 16 to 19), omit 
“experience or expertise concerning” 
(wherever occurring), substitute 
“qualifications relevant to, or special 
experience, expertise or interest in,”. 

(10) Clause 7, page 5 (lines 20 to 22), omit 
paragraph (3)(c), substitute: 

 (c) there are 2 members who have 
qualifications relevant to, or special 
experience, expertise or interest in, 
indigenous heritage, one of whom is 
a representative nominated by the 
Aboriginal and Torres Strait Islander 
Commission. 

(11) Clause 7, page 5 (after line 26), at the end of 
the clause, add: 

 (5) The Governor-General must not 
appoint a person who is an APS 
employee within the meaning of the 
Public Service Act 1999 as a member 
of the Commission. 

(12) Clause 9, page 6 (line 7), omit “Minister”, 
substitute “Governor-General”. 

(13) Clause 10, page 6 (line 19), omit “Minister”, 
substitute “Governor-General”. 

(14) Clause 12, page 7 (line 3), omit “Minister”, 
substitute “Governor-General”. 

(15) Clause 13, page 7 (lines 4 to 24), omit 
“Minister” (wherever occurring), substitute 
“Governor-General”. 

(16) Clause 13, page 7 (line 15), omit 
“Minister’s”, substitute “Governor-
General’s”. 

(17) Clause 13, page 7 (line 18), omit “Council”, 
substitute “Commission”. 

(18) Heading to Part 4, page 8 (line 2), omit 
“Council”, substitute “Commission”. 

(19) Clause 14, page 8 (lines 5 to 8), omit 
“Council” (wherever occurring), substitute 
“Commission”. 

(20) Clause 14, page 8 (line 13), omit subclause 
(4). 

(21) Clause 15, page 8 (line 17), omit 
“Council’s”, substitute “Commission’s”. 
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(22) Clause 19, page 9 (lines 6 to 22), omit 
“Council” (wherever occurring), substitute 
“Commission”. 

(23) Clause 20, page 9 (line 24), omit “Council”, 
substitute “Commission”. 

(24) Part 5, clauses 21 to 24, page 10 (line 2) to 
page 14 (line 16), omit the Part, substitute: 

Part 5—Register of the National Estate 

21 Commission must keep Register of the 
National Estate 

 (1) The Commission must establish and 
maintain a Register of the National 
Estate. 

 (2) The Commission must enter in the 
Register of the National Estate places: 

 (a) previously included in the Register 
of the National Estate kept under the 
Australian Heritage Commission 
Act 1975; and 

 (b) included on the National Heritage 
List under Part 15 of the 
Environment Protection and 
Biodiversity Conservation Act 1999; 
and 

 (c) included on the Commonwealth 
Heritage List under Part 15 of the 
Environment Protection and 
Biodiversity Conservation Act 1999; 
and 

 (d) included in the Register in 
accordance with section 23. 

Note: Under Part 16 of the 
Environment Protection and 
Biodiversity Conservation Act 
1999, the Minister 
administering that Act must 
have regard to information in 
the Register in making any 
decision under that Act to 
which the information is 
relevant. 

22 Details to be kept on Register 

 (1) The Commission must include in the 
Register the following details about a 
place entered on the Register: 

 (a) a description of the place sufficient 
to identify it; and 

 (b) the date on which the entry is made; 
and 

 (c) a note of any other list on which the 
place is entered. 

 (2) The regulations may make provision in 
relation to: 

 (a) the Commission consulting or 
informing specified persons (other 
than those mentioned in section 23 
or 24) about: 

 (i) the proposed or actual inclusion 
of a place in the Register; or 

 (ii) the proposed or actual removal of 
a place, part of a place or a 
heritage value from the Register; 
and 

 (b) the content of the Register; and 

 (c) the form in which the Register may 
be kept; and 

 (d) inspection, publication and copying 
of the Register. 

 (3) Subsection (2) does not limit the 
regulations that may be made for the 
purposes of this Part. 

23 Including places in the Register 

 (1) The Commission may include a place 
in the Register only if the Commission: 

 (a) has taken all practicable steps: 

 (i) to identify each person who is an 
owner or occupier of all or part 
of the place; and 

 (ii) if the Commission considers the 
place has an indigenous heritage 
value—to identify each indigen-
ous person who has rights or 
interests in all or part of the 
place; and 

 (b) has taken all practicable steps to 
advise each person identified that 
the Commission is considering 
whether to include the place in the 
Register; and 
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 (c) has given persons advised a 
reasonable opportunity to comment 
in writing whether the place should 
be included in the Register; and 

 (d) considers the place meets the 
registration criterion. 

 (2) A place meets the registration criterion 
if the place has a heritage value, 
whether for a reason described in 
subsection (3) or another reason. 

 (3) A place may have a heritage value 
because of: 

 (a) the place’s importance in the course, 
or pattern, of Australia’s natural or 
cultural history; or 

 (b) the place’s possession of 
uncommon, rare or endangered 
aspects of Australia’s natural or 
cultural history; or 

 (c) the place’s potential to yield 
information that will contribute to 
an understanding of Australia’s 
natural or cultural history; or 

 (d) the place’s importance in 
demonstrating the principal charac-
teristics of: 

 (i) a class of Australia’s natural or 
cultural places; or 

 (ii) a class of Australia’s natural or 
cultural environments; or 

 (e) the place’s importance in exhibiting 
particular aesthetic characteristics 
valued by a community or cultural 
group; or 

 (f) the place’s importance in demon-
strating a high degree of creative or 
technical achievement at a particular 
period; or 

 (g) the place’s strong or special 
association with a particular com-
munity or cultural group for social, 
cultural or spiritual reasons; or 

 (h) the place’s special association with 
the life or works of a person, or 
group of persons, of importance in 

Australia’s natural or cultural 
history. 

24 Removing places etc. from the Register 

  The Commission may remove a place, 
part of a place, or heritage value (the 
lost value) of a place from the Register 
only if the Commission: 

 (a) has taken all practicable steps: 

 (i) to identify each person who is an 
owner or occupier of some or all 
of the place or part; and 

 (ii) if the Commission considers, in 
the case of the removal of the 
place or part, that the place had 
an indigenous heritage value or, 
in the case of removal of the lost 
value, that the lost value is an 
indigenous heritage value—to 
identify each indigenous person 
who has rights or interests in the 
place or part; and 

 (b) has taken all practicable steps to 
advise each person identified that 
the Commission is considering 
whether to remove the place, part or 
lost value from the Register; and 

 (c) has given persons advised a 
reasonable opportunity to comment 
in writing whether the place, part or 
lost value should be removed from 
the Register; and 

 (d) considers: 

 (i) the place no longer meets the 
registration criterion; or 

 (ii) the part no longer contributes to 
the place meeting the registration 
criterion; or 

 (iii) the place no longer meets the 
registration criterion because of 
the lost value (whether or not the 
place meets the registration 
criterion for another reason). 

24A Register must be publicly available 

  The Commission must ensure that: 
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 (a)  up-to-date copies of the Register of 
the National Estate are available for 
free to the public on request; and 

 (b) an up-to-date copy of the Register of 
the National Estate is available on 
the Internet. 

(25) Page 14 (after line 16), after Part 5, insert: 

Part 5A—Protection of the National 
Estate 

24B Duties of Ministers and authorities 

 (1) Each Minister shall give all such 
directions and do all such things as, 
consistent with any relevant laws, can 
be given or done by him or her for 
ensuring that the Department 
administered by him or her or any 
authority of the Commonwealth in 
respect of which he or she has 
ministerial responsibility does not take 
any action that adversely affects, as 
part of the national estate, a place that 
is in the Register unless he or she is 
satisfied that there is no feasible and 
prudent alternative to the taking of that 
action and that all measures that can 
reasonably be taken to minimise the 
adverse effect will be taken and shall 
not himself or herself take any such 
action unless he or she is so satisfied. 

 (2) Without prejudice to the application of 
subsection (1) in relation to action to be 
taken by an authority of the 
Commonwealth, an authority of the 
Commonwealth shall not take any 
action that adversely affects, as part of 
the national estate, a place that is in the 
Register unless the authority is satisfied 
that there is no feasible and prudent 
alternative, consistent with any relevant 
laws, to the taking of that action and 
that all measures that can reasonably be 
taken to minimise the adverse effect 
will be taken. 

 (3) Before a Minister, a Department or an 
authority of the Commonwealth takes 
any action that might affect to a 
significant extent, as part of the 
national estate, a place that is in the 

Register, the Minister, Department or 
authority, as the case may be, shall 
inform the Commission of the 
proposed action and give the 
Commission a reasonable opportunity 
to consider and comment on it. 

 (3A) Where the Commission is informed of 
a proposed action by a Minister, 
Department or authority, the Com-
mission shall, as soon as practicable, 
provide its comments on the proposed 
action to the Minister, Department or 
authority (as the case may be). 

 (4) For the purposes of this section, the 
making of a decision or 
recommendation (including a recom-
mendation in relation to direct financial 
assistance granted, or proposed to be 
granted to a State) the approval of a 
program, the issue of a licence or the 
granting of a permission shall be 
deemed to be the taking of action and, 
in the case of a recommendation, if the 
adoption of the recommendation would 
adversely affect a place, the making of 
the recommendation shall be deemed to 
affect the place adversely. 

(26) Page 15 (after line 8), at the end of the bill, 
add: 

Part 7—Reports 

26 Reports 

 (1) The Commission may report to the 
Minister from time to time at its 
discretion. 

 (2) The Minister must cause a report 
received under subsection (1) to be laid 
before each House of the Parliament 
within 15 sitting days of that House 
after receiving it. 

As I stated earlier, Labor’s proposed 
amendments to this bill were part of our 
overall strategy of seeking to divert control 
of listing assessment and disclosure proc-
esses back to an independent Heritage 
Commission. By virtue of the fact that those 
earlier amendments were not successful, I 
am not optimistic that these ones will be suc-
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cessful. But it provides an opportunity to 
once again make our major point about this 
legislation—that is, that Labor wants to keep 
those functions at arm’s length from the min-
ister. Labor does not want those decisions to 
become political decisions subject to the po-
litical interference that we have observed in 
so many other facets of the coalition’s ad-
ministration. 

The importance of such independence has 
been highlighted at many stages through this 
debate in this chamber but also again by Mr 
Tom Uren, who was one of the architects of 
Australia’s heritage protection regime. His 
voice stands out as being clear and un-
equivocal that independence is absolutely 
critical to the integrity of heritage protection 
in this country. One of the big questions in 
the debate surrounding this bill has been the 
attitude of the Australian Democrats. We 
now know that a deal has been done between 
Senator Lees and others, but in the early 
stages of this debate there was at least some 
indication from the Australian Democrats 
that they would lend their support to the 
campaign being embarked upon by Mr Tom 
Uren. I would like to refer to the article by 
Mr Uren in the Canberra Times on 13 August 
2003. I think the last part of the article sums 
up Mr Uren’s expectations about the level of 
support that independence for the Australian 
Heritage Commission would actually attract 
once the debate came to this chamber. Mr 
Uren states: 
ALP and Green senators support my campaign 
against the Bill. Two independent senators inti-
mated they would vote to support the commission 
as an independent authority. 

I was encouraged, too, that the Democrats had 
indicated their support. Senator Allison in her 
second reading speech in the Senate on March 5 
said, ‘We support retaining the independence and 
integrity of the current AHC. This means support-
ing the commission so that it is able to provide 
frank and fearless advice. We also support retain-
ing the commission’s name.’ 

But in last week of the Senate sitting before the 
winter break I asked Senator Allison whether, 
under her amendments to the Bill, the commis-
sion would be a part of the Environment Depart-
ment or a statutory authority. Senator Allison said 
it would be part of the department. She has to be 
kidding. Under the administrative arrangements, 
any part of a minister’s department is responsible 
to him or her and will carry out government pol-
icy. 

I have told Democrat Leader, Senator Bartlett, 
that Senator Allison’s amendments would mean a 
sell-out of the commission’s independence. 

Mr Tom Uren concludes the article with this 
question: 
Will the Bartlett-led Democrats do to the envi-
ronment movement and their supporters what the 
Democrats did in supporting the Howard Gov-
ernment’s action to give Australia a GST tax? 

It really begs one last remaining question 
about this: where will the Democrats stand 
on this bill when it comes to the third read-
ing? 

In my earlier speech on the Environment 
and Heritage Legislation Amendment Bill 
(No. 1) 2002 I went through the detail of 
how Labor’s proposed amendments would 
divert control of the listing assessment and 
disclosure back to the Heritage Commission 
and attempt to keep it at arm’s length from 
the minister. This series of amendments goes 
through the issues of the name change and 
reinstating the independent functions of the 
commission. A whole group of the amend-
ments changes the authority to appoint 
members of the commission from the minis-
ter back to the Governor-General. Opposition 
amendment (9) better defines the qualifica-
tions for appointment, amendment (10) bet-
ter defines members with specific qualifica-
tions relating to Indigenous heritage and 
amendment (12) relates to non-Public Ser-
vice membership. They are a series of 
amendments designed to complement earlier 
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amendments moved by Labor, and I com-
mend them to the Senate. 

Senator ALLISON (Victoria) (12.42 
p.m.)—I indicate that the Democrats will not 
be supporting these amendments. I think if 
we were dealing with the current legislation, 
these amendments would certainly be an im-
provement on it, but they simply set up a 
similar arrangement to what we have rather 
than move to a new regime which has some 
teeth. As I said, I think they are improve-
ments and would be worthy of support were 
we dealing just with the act, but we are not; 
we are dealing with a piece of legislation 
which changes the regime. I would welcome, 
for instance, some of the new functions were 
it to be called a council or a commission. I 
think they are worthy—in fact, some of those 
are reflected in our amendments as well— 
but, because this is a different system, we 
will not be supporting the amendments. 

Question negatived. 

Senator HILL (South Australia—
Minister for Defence) (12.43 p.m.)—I move 
government amendment (1) on sheet RA263: 
(1) Clause 22, page 11 (lines 8 to 33), omit 

subclauses (2) and (3), substitute: 

 (2) A place meets the registration criterion 
if the place has a significant heritage 
value because of one or more of the 
following: 

 (a) the place’s importance in the course, 
or pattern, of Australia’s natural or 
cultural history; 

 (b) the place’s possession of 
uncommon, rare or endangered 
aspects of Australia’s natural or 
cultural history; 

 (c) the place’s potential to yield 
information that will contribute to 
an understanding of Australia’s 
natural or cultural history; 

 (d) the place’s importance in 
demonstrating the principal 
characteristics of: 

 (i) a class of Australia’s natural or 
cultural places; or 

 (ii) a class of Australia’s natural or 
cultural environments; 

 (e) the place’s importance in exhibiting 
particular aesthetic characteristics 
valued by a community or cultural 
group; 

 (f) the place’s importance in demon-
strating a high degree of creative or 
technical achievement at a particular 
period; 

 (g) the place’s strong or special 
association with a particular 
community or cultural group for 
social, cultural or spiritual reasons; 

 (h) the place’s special association with 
the life or works of a person, or 
group of persons, of importance in 
Australia’s natural or cultural 
history; 

 (i) the place’s importance as part of 
indigenous tradition. 

Note: Under subsection 3(2), the 
expression heritage value has 
the same meaning as in the 
Environment Protection and 
Biodiversity Conservation Act 
1999. Section 528 of that Act 
defines heritage value of a 
place as including the place’s 
natural and cultural environ-
ment having aesthetic, historic, 
scientific or social significance, 
or other significance, for 
current and future generations 
of Australians. 

I table a supplementary explanatory memo-
randum relating to the government amend-
ment. The explanatory memorandum was 
circulated in the chamber on 13 August 
2003. 

Question agreed to. 

Bill, as amended, agreed to. 

Progress reported. 
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MATTERS OF PUBLIC INTEREST 
The DEPUTY PRESIDENT—Order! It 
being 12.45 p.m., I call on matters of public 
interest. 

Western Australia: Salinity 
Senator JOHNSTON (Western Australia) 

(12.45 p.m.)—I rise to address an issue that 
is fast becoming a major environmental and 
economic disaster in Western Australia, 
namely the catastrophe of salinity. Indeed, it 
is not an overstatement to say that WA is 
currently in the grip of a full-blown crisis in 
this regard. As many senators know, the 
problem has its genesis in the relatively re-
cent large-scale clearance of native vegeta-
tion in favour of shallow-rooted crops. This 
has meant significantly more water has been 
entering the ground, causing a consequent 
rise in the watertable, which has in turn 
unlocked the salt stored in the landscape. 
Saline waters gravitate to low-lying land, 
causing vast hectares to be effectively steril-
ised and rendered useless. In Western Austra-
lia literally hundreds of thousands of hec-
tares have been so affected. Obviously there 
is a massive cost to our national economy, to 
our state economies—as the problem is of 
national importance—and to our local re-
gional communities. In raising this issue, I 
focus primarily on the situation in Western 
Australia. However, much of what I have to 
say equally applies to the rest of Australia, 
particularly the Murray-Darling catchments. 

I will commence by saying that much has 
been said and promised and so very little has 
been delivered or achieved by successive 
Western Australian governments who claim 
to have spent $200 million over the past dec-
ade in tackling the salinity problem. The dis-
tressing fact is that during this period the 
amount of land affected by salinity has in-
creased dramatically. In some areas the 
amount of land affected has doubled in just 
10 years. During my regular visits to the ag-

ricultural region of Western Australia, I have 
seen first-hand the ravages of salinity upon 
the livelihoods of our primary producers, 
with vast areas of land devastated and over-
taken by salt and waterlogging, all in the face 
of drought, higher chemical and fuel costs 
and lower grain and stock prices. It is, in 
short, simply heartbreaking for them. 

The only clear message to emerge from 
this depressing scenario is that government 
solutions and strategies developed by the 
bureaucrats in the WA government have 
been, and continue to be, utterly ineffective. 
Labor Party stalwart, Doodlakine farmer and 
former federal finance minister Peter Walsh 
summed it up succinctly at the 2002 Pastor-
alists and Graziers Conference when he said: 

So far, most of this money has been wasted on 
political stunts, conceived in ignorance, wishful 
thinking and bureaucratic empire building. Public 
investment to prevent salinity and environmental 
degradation would bring regulations imposed by 
people and agencies who were ignorant of the 
local environment or serving other agendas. They 
included the demands of green pressure groups. 

There is little reason to believe that the latest 
will be better spent. 

Of the few successes it can be said that these 
have come about because of the dedicated 
work of grassroot community groups and 
farmers themselves, often in spite of a sti-
fling state government bureaucracy, who 
have actively opposed and attacked such 
successful and practical ‘on-the-ground’ 
strategies and engineering solutions at every 
turn. 

I recently had the good fortune to meet 
groups of farmers in Corrigin and Quairad-
ing in my home state of Western Australia 
who have tackled the problem head-on. Both 
groups have been bashing their heads against 
the proverbial brick wall in trying to get state 
government agencies to support their practi-
cal ‘hands-on’ solutions that are working and 
achieving positive outcomes and results. One 
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group—Western Australians Using Salinity 
as a Resource—is led by an amazing and 
innovative Western Australian farmer, Mr 
Lex Stone. Lex is ably assisted by his 
neighbour John Hewett. Both John and Lex 
have refused to be beaten by the salinity 
scourge that is decimating their district. They 
are trialling different species of plants that 
can thrive and survive in high saline country. 
What makes their efforts even more remark-
able is that they are not chasing anyone for 
funding or assistance. They gave this up long 
ago and simply got on with the job. Lex 
Stone has spent approximately $300,000 of 
his own money in trying dozens and dozens 
of plant varieties that actually grow and, in 
some cases, thrive in saline-affected soils. He 
has also trialled water channelling with out-
standing success. On my recent visit to his 
property I was taken to the south-east corner 
of his farm where I saw for myself just how 
effective this solution can be. On his side of 
the dividing boundary fence was a healthy, 
thriving crop of wheat. On the other side of 
the fence, on higher ground, his neighbour’s 
property disclosed several hundred hectares 
of desolate, salt-affected country that had not 
been remediated. 

Further to this, Mr Stone and others like 
him have received considerable support from 
the scientific community, principally the 
CSIRO, Murdoch University and the Univer-
sity of Western Australia, which as institu-
tions are providing tremendous assistance to 
our men and women on the land. Murdoch 
University, through its WA grain biotechnol-
ogy unit, is currently working on developing 
salt-tolerant crops to suit WA conditions. 
This research is highly regarded and only last 
year was one of five finalists in the New 
York based World Technology Award for 
Biotechnology. At the University of Western 
Australia, through the Cooperative Research 
Centre, they are similarly involved in 

groundbreaking research in developing plant 
systems for managing dryland salinity. 

A second group I met in Quairading was 
the channel steering committee. This group 
is headed by two remarkable and resilient 
Western Australians, Mr Greg Richards and 
Mr Alan Gelmi. They both have farms that 
have been severely affected by salinity. If 
they do not find a solution very soon, the 
prognosis is not good: they will rapidly run 
out of arable lands. Mr Richards said to me, 
‘It probably won’t wipe me out, but the fu-
ture of my still-at-school son is not too rosy.’ 
To further illustrate this point it is plain to 
see that salt-affected lands have encroached 
to such an extent that his farmhouse is cur-
rently under real threat. 

Mr Richards and Mr Gelmi, through their 
Channel Management Group, have a tried 
and proven solution that will save their farm-
lands from the ravages of salt. However, they 
are being thwarted at every step by the state 
government bureaucrats in the Department of 
Agriculture and in our Waters and Rivers 
Commission. They know that constructing 
channels through their properties stops the 
waterlogging of their paddocks and lowers 
the watertable. By doing this they can drain 
the salt out of their paddocks and, in a very 
short space of time, turn saline-ravaged pad-
docks into thriving and productive land. 

The stumbling block for this group is that 
the water to be channelled ends up in a lake 
system called the Yenyenning Lakes. This is 
a series of lakes that stretch for approxi-
mately three kilometres before they feed into 
the upper reaches of the Avon River. The 
problem is that the Waters and Rivers 
Commission in Western Australia has 
dammed the lakes at the junction of the East 
Avon and the Salt River at a place called 
Qualandary Crossing. The net result of this 
damming is that the lands east of the dam are 
completely waterlogged. It was not until last 
week, 11 August, nearly at the end of our 



14100 SENATE Wednesday, 20 August 2003 

CHAMBER 

11 August, nearly at the end of our winter, 
that the sluicegates at Qualandary Crossing 
were opened. You do not have to be a rocket 
scientist to see that this level of inaction by 
the Waters and Rivers Commission has 
caused immeasurable damage to hundreds of 
kilometres of farmlands to the east of this 
dam, increasing the level of the watertable 
and bringing salt to the surface. 

The CSIRO has recently released the re-
sults from the first two years of a five-year 
study into the effectiveness of drainage net-
works in the Narembeen area in Western 
Australia. The findings show that there had 
been significant changes to water and salt 
levels since the commencement of the study. 
The report found: 

Most drains lowered the water table to new 
equilibrium and there is evidence of reduced soil 
salinity around the area of the drain. 

At the Bailey site, a crop had not been grown 
for 20 years— 

due to salt— 
The water level was one metre from the surface 
and salinity was very high. In less than a year 
after the drain was constructed water levels had 
dropped to the bottom of the drain. They sowed 
barley and got a crop. 

The same CSIRO scientists have told the 
Channel steering committee group that as 
soon as the Yenyenning Lakes are permitted 
to flow naturally, the watertable in the area to 
the east will fall by a metre. By this very 
action a very large section of the heartland of 
the Western Australian wheat belt would be 
freed from the ravages of salinity. This action 
by the Waters and Rivers Commission in 
damming the Yenyenning Lakes is, quite 
frankly, a scandal. The action has been dic-
tated by a misguided Western Australian 
government who place a greater importance 
on protecting the already salt-devastated eco-
systems of the Yenyenning Lakes than they 
do on the salinity crisis that is threatening the 

livelihoods of hundreds of Western Austra-
lian farmers. 

My call is for the Western Australian Pre-
mier to show some leadership and compas-
sion for the farmers of our salt-ravaged 
wheat belt and to direct the Waters and Riv-
ers Commission to permanently open up the 
dam at the junction of the Salt and East Avon 
rivers so as to finally make an effort to avert 
this real-time disaster in our wheat belt. 

Senators would think that, with this envi-
ronmental and economic disaster on their 
hands, the Western Australian government 
would have jumped at the opportunity to 
share in the $700 million that the federal 
government has made available through its 
national action plan for salinity. I can tell 
senators that the Commonwealth is very 
keen to assist Western Australia. The aston-
ishing fact is that, with the election of the 
Labor government in Western Australia in 
early 2001, the whole process has virtually 
ground to a halt, with the state government 
refusing to put its hand in its pocket. 

An agreement had been reached with the 
previous state government. This agreement 
was signed on 3 November 2000. The states 
and territories throughout Australia had 
agreed to match the $700 million the Com-
monwealth put up, enabling high-priority 
actions to be undertaken in 21 key catch-
ments and regions across Australia. The in-
tergovernmental agreement specified that 
matching Commonwealth and state/territory 
funding would be additional to current mon-
eys being spent. Western Australia’s share of 
the funding is $152 million. All states bar 
Western Australia have now signed the bilat-
eral agreement. 

The Western Australian government is not 
only refusing to honour this agreement but is 
the only state not to take up the Common-
wealth’s funding offer. Once the bilateral 
agreement is signed, the WA government and 



Wednesday, 20 August 2003 SENATE 14101 

CHAMBER 

the Commonwealth would each make avail-
able approximately $142.4 million for pro-
ject funding, making a total of $284.8 mil-
lion available for Western Australia’s na-
tional action plan projects to deal with salin-
ity. 

Further exacerbating the maladministra-
tion by the WA state government is the fact 
that currently they are seeking federal fund-
ing for two projects which do nothing to ad-
vance the salinity fight but actually seek to 
prop up two Western Australian statutory 
bodies—the Forest Products Commission 
and the WA Water Corporation, both of 
which generate substantial state government 
revenues. 

The first project seeks funding from the 
Commonwealth for improving the water 
quality in the saline-affected Wellington 
Dam. The water from this dam is sold com-
mercially to Harvey district irrigators by the 
WA Water Corporation; however, the quality 
of the water is being diminished because of 
salinity issues associated with its wider 
catchment area. The WA Water Corporation 
is a significant revenue earner for the West-
ern Australian government and in the past 
financial year contributed a dividend of $369 
million to WA Treasury coffers. To have 
Commonwealth moneys diverted to prop up 
the commercial operations of the water cor-
poration and save it from its corporate re-
sponsibilities in the provision of water that is 
suitable for irrigation is totally inappropriate 
and, at best, completely disingenuous. 

The other funding proposal being pro-
posed by the WA government under the na-
tional action plan is also to support a state 
owned and operated commercial enter-
prise—the Forest Products Commission. Un-
der the proposal put forward by the state 
government, the principal intent is to grow 
trees for commercial sale. Once again, the 
Commonwealth simply should not provide 

funds to prop up and support commercial 
arms of the Western Australian government. 

In both cases, the salinity solutions pro-
posed are of the same ilk as has been trotted 
out by WA bureaucrats over the past 20 
years. The net result of the solutions that 
have been fervently championed in Western 
Australia by the Department of Agriculture 
has been that, over the past two decades, the 
amount of land affected by salinity in West-
ern Australia has doubled. The situation is 
drastic in Western Australia and yet the gov-
ernment continues to play politics with this 
issue. What the Western Australian Premier 
and his army of bureaucrats need to under-
stand is that the latest Australian dryland 
salinity assessment 2000 produced by the 
National Land and Water Resources Audit 
has estimated that 4.3 million hectares—that 
is, 16 per cent—of the south-west region of 
Western Australia have a high potential of 
developing salinity from shallow watert-
ables. It is time for real and bona fide action 
now in the salinity fight before it is too late.  

It is predicted that by 2050 the area af-
fected by salinity in Western Australia will 
rise by a further 33 per cent to 8.8 million 
hectares. Nationally, the position is equally 
drastic, as it is predicted that the land area at 
risk from dryland salinity will rise from 
5.658 million hectares in 1998-2000 to 17 
million hectares in 2050. An interim assess-
ment of the cost of the consequences of dry-
land salinity is currently $664 million per 
annum. 

As I have said many times in this speech, 
the time for action is now. By action, I mean 
a real and tangible cooperative energy and a 
determination by the WA state government to 
arrest the problem. The Commonwealth has 
put its money on the table and is prepared to 
play its part, as are all the other states. It is a 
tragedy that my home state of Western Aus-
tralia continues to suffer the devastation of 
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salinity largely because of the inaction and 
game playing of our state government. 

Agriculture 
Fuel: Ethanol 

Senator O’BRIEN (Tasmania) (12.57 
p.m.)—It is interesting to talk about matters 
related to agriculture in this country. I intend 
to return later to some comments made by 
Senator Johnston, but today I want to address 
some matters related to this government’s 
Sugar Industry Reform Program, the rela-
tionship between that program and the gov-
ernment’s ethanol policy and the latest in-
stalment of the agriculture minister’s US 
beef quota bungle. 

The Australian sugar industry has been 
doing it tough and the Howard government 
has done little to assist it. More than 12 
months after the Hildebrand process con-
cluded, the sugar industry lacks the certainty 
it needs because the Howard government has 
failed to fully honour its commitment to the 
sugar industry reform process—and I remind 
the Senate that the Minister for Agriculture, 
Fisheries and Forestry, Warren Truss, re-
ceived Clive Hildebrand’s report in June last 
year. Sugar growers had to wait until Sep-
tember for the Howard government’s re-
sponse to the Hildebrand recommendations. 
At that time, a $150 million package was 
announced, with the Commonwealth’s $120 
million of the package to be fully funded 
from a new tax to be imposed on sugar. 

Right from the start, the Howard govern-
ment sought to avoid its responsibilities to 
the industry by forcing sugar growers to 
wear responsibility for a brand new tax on 
food. Labor supported assistance to the sugar 
industry but we oppose this tax. Income sup-
port for sugar growers was instituted in Oc-
tober, along with the promise that money for 
industry reform would be forthcoming as 
needed. On this matter, Mr Truss said that 
the centrepiece of the assistance package was 

$60 million for adjustment, diversification 
and rationalisation. He also said that urgent, 
high-level discussions would be held in the 
weeks following the announcement in order 
to finalise the details of each of the initia-
tives in the assistance program. Of course, 
Mr Truss’s notion of urgent action is differ-
ent from that of most others and the sugar 
industry is paying the price. 

Everyone agrees that reform of the sugar 
industry is needed. When announcing the 
assistance program Mr Truss stated that in-
come support was a short-term measure that 
would last no more than 12 months. Well 12 
months is almost up and he has done little to 
get the promised reform process under way. 
While the membership of the central industry 
guidance group was named in January this 
year, the engine room of industry reform— 
the work of regional guidance groups—has 
not proceeded. As recently as last month the 
Prime Minister said: 
... we want to help the industry but there has to be 
reform. You can’t have open-ended help; there’s 
got to be reform. 

The problem is the incapacity of Mr Truss to 
advance this issue. I understand that Premier 
Beattie wrote to Mr Howard in June seeking 
to advance sugar negotiations between his 
state and the Commonwealth. I understand 
that Mr Howard has failed to respond to that 
correspondence. Today Mr Howard returns 
from his latest overseas trip and, I under-
stand, will attend a coalition sugar task force 
meeting that will discuss the government’s 
failure to fulfil all elements of its promised 
assistance package. I urge the Prime Minister 
to give sugar growers the certainty they de-
serve and to deliver on his promise to the 
industry in full. Last year the government 
told the Australian people that it was chang-
ing the tax treatment of ethanol and imposing 
ethanol import protection, on the pretext of 
supporting the sugar industry. When an-
nouncing that package in September, the 
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leader of the National Party, Mr Anderson, 
said: 
... today’s steps offer a more sustainable future for 
primary producers whose crops can be used as 
feedstock for ethanol production. 

On 25 July this year Mr Anderson said: 
The expansion of the biofuels industry will be 
great news for regional Australia, because it will 
open the way for new ethanol and biodiesel plants 
or expansions in regional areas. The plants will 
create jobs and increase the viability of many 
farm industries, including the Queensland sugar 
industry. 

And earlier this month, on 12 August, Mr 
Anderson said the government’s ethanol 
package supports an industry that: 
... offers a worthwhile alternative use of rural 
product such as wheat, sugar or wood waste and 
will reduce the nation’s reliance upon imported 
fuels ... 

Strangely enough, the benefits for sugar 
growers did not make it into the second read-
ing speeches for the ethanol legislation re-
cently introduced into the Senate and the 
other place, but that has not stopped the gov-
ernment backbenchers—including the mem-
bers for Leichhardt, Dawson and Rich-
mond—joining the leader of the National 
Party in pretending that the government’s 
ethanol package assists sugar growers. 

Regrettably, those members have forgot-
ten to tell their constituents what is plainly 
obvious: the ethanol package provides dis-
proportionate support for one company, 
Manildra, and that company uses wheat, not 
sugar cane, to produce ethanol. Manildra 
receives more than $2 million a month in 
production subsidies and has done since Sep-
tember last year. For the 10 months to 
30 June those payments totalled $20,857,998 
and represent 96.1 per cent of all payments 
made under the subsidy scheme. Of course, 
the cash register did not stop spinning on 
30 June. Based on payments in 2002-03, I 
expect Manildra has now raked in $25 mil-

lion or more. That company will further 
benefit from the receipt of a special $10 mil-
lion concession on subsidy payments, the 
services of an exclusive commercial facilita-
tor and a good share of the $37 million of 
capital grants available for sustainable etha-
nol production facilities. At the same time as 
Manildra has been enjoying this largesse its 
only competitor in the fuel ethanol business, 
CSR, has received less than four per cent of 
subsidies. Unlike Manildra, CSR produces 
its fuel ethanol from molasses, the sugar by-
product. 

It is regrettable that the deal that emerged 
from the Prime Minister’s secret meeting 
with the Manildra chairman on 1 August last 
year resulted in serious damage to the future 
of Australia’s alternative fuels sector. That 
deal damaged the future of the industry in 
two ways. Firstly, it meant that the govern-
ment unnecessarily delayed the imposition of 
caps on ethanol fuel blends. While the delay 
allowed Manildra to continue to market fuel 
containing ethanol blends of more than 20 
per cent, it did terrible damage to consumer 
confidence in ethanol as a fuel additive. 
Tragically, the loss of consumer confidence 
hit ethanol fuel trials in Queensland involv-
ing fuel containing an ethanol blend pro-
duced from molasses. Secondly, it reinforced 
the market dominance of the Manildra 
Group. If you were interested in intervening 
in the ethanol market to produce a sustain-
able and diverse industry, the last thing you 
would do is enhance the market position of 
an existing near-monopoly producer. And if 
you were genuinely interested in a link be-
tween ethanol and the sugar industry, you 
would not provide all this assistance to a 
wheat based ethanol producer. 

The government has withheld funding and 
sacrificed industry reform for the sake of 
shabby politics driven by the desire of the 
Queensland opposition to maintain some 
relevance. It is ironic that the current Prime 
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Minister would allow a program worth $120 
million to be used as a plaything of the 
Queensland National Party, the same party 
that went close to destroying the federal coa-
lition a little over a decade ago. But worse 
than that, the Howard government is pre-
pared to put the self-interest of the Queen-
sland opposition ahead of the future of the 
sugar industry and thousands of Australians 
who rely on that industry for their liveli-
hoods. So far, cane growers have derived not 
one cent from the government’s ethanol 
package. This is no surprise to Labor, and 
certainly no surprise to the government. Last 
year Treasury told the cabinet that it opposed 
linking the development of the ethanol in-
dustry with assistance for the sugar industry 
and said that ‘such development will do 
nothing to assist sugar farmers and will only 
raise false hopes’. Cynically, the Howard 
government has been prepared to trade on 
those false hopes. 

The sugar industry has received no benefit 
so far and is most unlikely to enjoy any fu-
ture benefit from the government’s Manildra-
friendly package, because even if CSR and 
other companies risk capital in expanding 
sugar based fuel ethanol production in com-
petition with Manildra, there is little evi-
dence to suggest that they would pay more 
than the world price when buying sugar as a 
feedstock and, indeed, some would suggest 
that in certain circumstances they would not 
pay even the world price. 

The Howard government has stacked the 
cards in favour of Manildra and against eve-
ryone else interested in a viable alternative 
fuels industry, including sugar growers. One 
of the primary industry groups that has had 
the cards stacked against it by the govern-
ment is the intensive industry sector. As 
Senator Stephens told this place late last 
week, Labor supports the development of an 
alternative fuels industry but we do not sup-
port a policy that works against the interests 

of other well-established agricultural indus-
tries. 

Manildra’s ethanol production is based on 
grain, just like the feedlot, chicken, dairy and 
pork industries. The subsidies directed to 
Manildra impose direct and prohibitive costs 
on those other industries. The Executive Di-
rector of the Australian Lot Feeders Associa-
tion, Mr Rob Sewell, has recently described 
the government’s ethanol policy as ‘the 
Howard Government’s Feedlot Industry Dis-
integration Program’. Mr Sewell says that, 
while his industry has been forced to accept 
a level playing field, grain based ethanol 
producers have got an unfair leg-up. In Mr 
Sewell’s words, it is ‘hardly fair when one 
team has their legs cut off’. 

Independent research commissioned by 
the Australian Lot Feeders Association has 
found that the ethanol excise and subsidy 
arrangements now in place provide an indi-
rect subsidy on grain and molasses inputs of 
$152 per tonne for sorghum and $98 per 
tonne for molasses. That means industries 
that add value to grain start $150 per tonne 
behind when they go into the marketplace to 
buy grain. It is disappointing that the agricul-
ture minister lacked the capacity, courage or 
foresight to defend the interests of these key 
industries in relation to the government’s 
flawed ethanol policy. 

I also want to make some brief comments 
on the matter of Mr Truss’s administration of 
Australia’s US beef quota allocation. On the 
first day after the winter break, the govern-
ment tabled its response to the Senate Rural 
and Regional Affairs and Transport Legisla-
tion Committee’s report on the Australian 
meat industry’s consultative structure and 
quota allocation. Those recommendations 
represent the collective view of Labor and 
Liberal members of the committee based on 
the evidence we received. Not surprisingly, 
Mr Truss has rejected the evidence based 
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report of the committee and reaffirmed his 
commitment to the recommendations of his 
own quota panel. 

Regrettably, Australia is likely to fail to 
fill the US beef quota this year and this is 
made more and not less likely by the minis-
ter’s quota allocation model. Next month Mr 
Truss’s department will write to quota hold-
ers inviting them to return quota that they are 
unable to use before the end of the year. I 
would be most surprised if anyone responded 
positively to that request.  

Senator Ian Macdonald—How do you 
know he’s going to do that? 

Senator O’BRIEN—Because he is re-
quired to. In October AFFA will write again 
to quota holders seeking unused quota and 
the department will reallocate any returned 
quota some time after 1 November. Unless 
shipments are on the water by mid-
November, they will not arrive in the United 
States in time to be counted as part of the 
2003 quota year. So the process of recover-
ing unused quota, together with the time 
frame in which the quota must be reallo-
cated, will perversely work against maximis-
ing the benefits of the quota. 

As at 18 August there were 116,500 ton-
nes still remaining in entitlement accounts. 
That is, with only 12 weeks remaining in the 
quota year to get product on the water, 
116,500 tonnes are sitting in accounts un-
used. We have shipped only 69 per cent of 
the annual quota. In my view, it is in the in-
terests of the whole beef industry, and the 
processing sector in particular, that Mr Truss 
immediately investigates how best to transfer 
unused quota to ensure the value of the quota 
is maximised. I also urge Mr Truss to re-
examine the question of whether the rigidi-
ties in his current system will impact on the 
most effective use of the quota in the coming 
quota year. Sadly, based on past perform-

ance, Mr Truss will only move to act on this 
issue when his action will be all too late. 

Muslim Schools Charter 
Senator RIDGEWAY (New South Wales) 

(1.11 p.m.)—Today I want to highlight the 
enormous contribution that the Australian 
Muslim community have made towards un-
ravelling the myths about Islam that have 
been allowed to gain currency since the 
events of September 11 in 2001. Whilst it has 
been disappointing that the federal govern-
ment has not played its part in preventing the 
abuses that many Muslim Australians have 
suffered since this time, my admiration goes 
out to the Muslim community for taking it 
upon themselves to promote the values by 
which those in the faith abide. 

I also want to comment generally on the 
need for the present government to take the 
lead in encouraging the importance of toler-
ance in Australian society. The actions and 
attitudes of this government have to date 
been to utilise the fears of the nation to pro-
mote another agenda which has caused the 
further marginalisation of some segments of 
the Australian community, including Austra-
lians of the Islamic faith. In particular I want 
to mention the Australian Council for Islamic 
Education, which is the umbrella organisa-
tion for 20 Muslim colleges nationwide. This 
year they issued a landmark charter con-
demning violence and hatred in the name of 
any religion, including Islam. It is in the 
form of an 11-point charter of standards and 
behaviour for its schools, students and teach-
ers. The charter is a positive reaffirmation of 
the loyalties and beliefs of this important 
section of Australian society. 

Like all Australian schools, Australian 
Muslim colleges teach their students to be 
proud Australians and to participate posi-
tively in building a prosperous, harmonious 
and safe Australia. The charter states that 
peace should always be sought instead of 
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war and stresses that humility and the sanc-
tity of life are fundamental to the Islamic 
faith and its various educational institutions. 
Throughout the charter and the Muslim 
community, the atrocities committed by ter-
rorists are universally reviled and de-
nounced. 

Mr Mohammed Hassan, the Director of 
the Muslim Minaret College in Springvale, 
Victoria, announced the release of the Mus-
lim Schools Charter as a response to what 
were popular misconceptions of Islamic 
schools amongst many Australians. I think 
we must all remember that Muslim children 
have felt very keenly the fallout from the 
myths that are perpetrated about Islam—and, 
unfortunately, often on a personal basis. Mr 
Hassan said the belief in certain quarters that 
Muslim schools were linked to organisations 
that promoted the use of terror for political 
goals was simply untrue and unfair. 

In specific response to these claims, the 
charter states that Muslim schools stand 
against those who preach violence and hatred 
in the name of any religion, including Islam. 
Furthermore, it goes on to say that no mem-
ber of the Australian Council for Islamic 
Education endorses the taking of life for any 
cause whatsoever. Though it has been a diffi-
cult time for the Islamic community in Aus-
tralia, students at these schools are being told 
that, by their actions and beliefs, they can 
affect the way the broader community sees 
the Islamic faith. As part of the values of the 
charter, students are also taught to be model 
citizens, to respect the rights of others and to 
understand the different backgrounds that 
make up Australia’s culturally diverse soci-
ety. 

Australia is a multicultural nation, with 
people from over 140 different cultural 
backgrounds. However, the equitable sharing 
of power is quite problematic and, in practi-
cal terms, the wishes of the dominant culture 

usually take precedence over others. Coupled 
with the lack of understanding that many 
people have about cultures other than their 
own, this does have the potential to breed 
fear and resentment. However, in saying this, 
I believe that there are many Australians of 
all walks of life who do appreciate the value 
of difference, and it is important that we as 
community and political leaders spread the 
message of tolerance. We must give leader-
ship to Australians to move beyond tolerance 
and towards a more united Australia. Unfor-
tunately, there are many examples of intoler-
ance that have plagued our society. In recent 
times this has been especially visible against 
Muslim Australians. 

Since the events of September 11, mem-
bers of the Muslim community have been 
subjected to a series of ASIO raids. Reports 
indicate that the raids were highly invasive 
and, according to one lawyer for a raided 
family, potentially illegal. What is more, they 
were useless, revealing no evidence of any 
kind of terrorist links within the Australian 
Muslim community. The further strengthen-
ing of ASIO powers is excessive and irre-
sponsible in the context of flawed raids such 
as these. Aside from the fact that they erode 
many of our democratic rights, these laws 
also add to perceptions amongst the Muslim 
community that they are being unnecessarily 
profiled. Another example occurred in the 
wake of the Bali bombings when the Muslim 
school at Rooty Hill in my home town of 
Sydney had its windows smashed. Other 
New South Wales schools cancelled student 
excursions and received abusive phone calls. 

A well-known New South Wales upper 
house politician and evangelical Christian, 
the Reverend Fred Nile, reached ironic levels 
of religious intolerance when he claimed late 
last year that Muslim women wearing tradi-
tional dress should be banned from public 
places because of the potential to hide explo-
sives under their clothing. Comments of this 
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type are little short of persecution, and are 
inexcusable coming from our political lead-
ers. They give a clear signal that it is okay to 
make such outrageous and offensive claims. 
The media have since reported several ac-
counts of Muslim women being abused and 
even assaulted simply because they were 
wearing the veil or chador. More recently, I 
believe that a lack of understanding—and 
fear and resentment—is behind the local 
council and community backlash regarding a 
proposed Muslim prayer hall in Annangrove 
in Sydney. The council ruled that the pro-
posed house of worship was not considered 
to be in accordance with the shared beliefs, 
customs and values of the local community. 
Overturning the Baulkham Hills council’s 
decision, the Land and Environment Court of 
New South Wales noted the strong commu-
nity opposition to the proposal and that the 
residents did have real fears, but added that 
‘these fears must have foundation and a ra-
tional basis, which in this case is absent’. 

These types of incidents tend to typify that 
we should not tolerate these things at any 
level, yet there has been little attempt by the 
present government to address the fears un-
derlying these beliefs and behaviours. Rather 
than being able to condemn those incidences 
and educate Australians about such action, 
the government have maintained their ‘di-
vide and conquer’ approach as a way of le-
gitimising the tough stance that they have 
taken on asylum seekers and Australia’s in-
volvement in the war in Iraq. There is a dis-
turbing lack of compassion in our current 
federal government, which impacts on the 
way Australians treat fellow human beings. 
There is a type of leadership that sends a 
message saying that bigotry, intolerance and 
racism are okay. 

While governments argue and defend their 
actions surrounding the treatment of ‘asylum 
seekers’, ‘illegal immigrants’, ‘boat peo-
ple’—whatever label they choose to use at 

the time—the fact remains that they are peo-
ple and they are human beings. Recently, in 
Mr Peter Costello’s speech entitled ‘Building 
social capital’, he made some very generous 
observations and remarks regarding the need 
for tolerance in Australian society. To quote 
the Treasurer: 
... a prosperous country with high living standards 
supporting high standards of health care and edu-
cation, high standards of transport and communi-
cation, and disposable income .... a strong country 
respected in the region and the world which was 
secure against outside threat and able to protect 
its citizens and allow them to enjoy this high stan-
dard of living. 

I think that these are very noble comments 
indeed, but we have to ask the question: 
where are the actions to progress that sort of 
vision? Unfortunately, this is where the 
goodwill of the government appears to end— 
in nothing more than rhetoric. 

Australian society is extremely preoccu-
pied with the notion of ‘a fair go’. It is up to 
the government to take the lead on the issue 
of tolerance and understanding—to ensure 
that the notion of ‘a fair go’ extends to all 
people as human beings. This includes the 
Muslim community who live here and it also 
includes those who seek asylum in Australia. 
I think it is highly relevant that the second 
last clause of the Muslim schools charter 
states that, as Australian citizens, Muslim 
Australians are devoted to defending the 
country against any aggression. I believe that 
this reflects strongly on the loyalty and patri-
otism felt by all Muslims for the country in 
which they live. The final article of the char-
ter states that the Muslim community be-
lieves that their interests can be best served 
through the established systems of Australian 
democracy. These are hardly radical senti-
ments when we consider what our democ-
racy means—what it means to uphold the 
rule of law and the values that emanate from 
that. 
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The Islamic community, along with all 
cultural groups in Australia, is a vital part of 
Australian society. I think that we need to 
acknowledge and reaffirm that message not 
just for the Muslim community but also for 
the younger generation. The contributions 
that have been made by Australians from all 
different cultural backgrounds are enormous, 
and it is important that we do not lose sight 
of this in thinking about our history and 
where we head in the future. I want to ap-
plaud the Australian Council for Islamic 
Education for being one of the groups that 
has been able to show vision and leadership 
where these issues are concerned. Since this 
government seems unwilling to take the lead 
in promoting a more tolerant society, we 
need to rely upon efforts such as those of the 
Australia Council for Islamic Education to 
ensure that we can be proud of the values of 
the next generation of Australians. 

Fisheries: Illegal Fishing Vessels 
Senator IAN MACDONALD (Queen-

sland—Minister for Fisheries, Forestry and 
Conservation) (1.22 p.m.)—I take the oppor-
tunity of this debate on matters of public in-
terest to pay tribute to some gallant Austra-
lians. As members of the Senate would 
know, as we speak today there are Australian 
seamen, Australian Customs and Fisheries 
officers on the Australian Customs and patrol 
boat Southern Supporter chasing an alleged 
illegal fishing boat, the Viarsa, across the 
Southern Ocean in some of the most horren-
dous territory and seas that one could imag-
ine. I place on record the congratulations and 
good wishes—I am sure that I can speak for 
all Australians—to those seamen, Customs 
officers and Fisheries officers who are en-
gaged in this pursuit in the national interest. 

Behind the public profile of this chase, a 
lot of work has been done by Customs and 
Coastwatch officers from the Australian 
Fisheries Management Authority and from 

my department, the Department of Agricul-
ture, Fisheries and Forestry—and indeed by 
all of the government departments that are 
involved in very sensitive issues, which in-
volve international approaches to friends 
across the world, to other member nations of 
CCAMLR, whose assistance we have sought 
in stamping out illegal unreported and un-
regulated fishing in our seas. I think it is a 
very important job that is being done by 
these people and they deserve congratula-
tions on it. 

The ACTING DEPUTY PRESIDENT 
(Senator Hutchins)—Thank you, Senator 
Macdonald. You are to be congratulated as 
well. 

Patents: Registration 
Senator TIERNEY (New South Wales) 

(1.24 p.m.)—I rise in the Senate today to 
make this chamber aware of a very serious 
challenge confronting Australia’s informa-
tion technology sector through an apparent 
loophole in the system for the registration of 
patents. Of course, our patent system, like its 
international counterpart, is designed to pro-
tect and reward innovation. If a person cre-
ates an invention, they can apply for a patent 
for it as long as the idea is new. Once the 
patent is granted, no-one else can copy the 
idea or make money from it without the ex-
press permission of the owner of the patent. 
When I think of the word ‘patent’, I conjure 
up images of Thomas Edison working by 
lamplight to perfect his electric light bulb; 
Alexander Graham Bell, performing wonders 
with his electric circuitry to create the tele-
phone; or our own Professor Graeme Clark, 
working with his team at the University of 
Melbourne to bring hearing to the pro-
foundly deaf through the innovative cochlear 
ear implant. I do not conjure up images of 
Johnny-come-lately opportunistic patent law-
yers.  
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In my capacity as the Deputy Chair of the 
Senate Standing Committee on Environment, 
Communications, Information Technology 
and the Arts, which has the oversight for 
communications and information technology, 
I have become aware of the potential danger 
that a recently lodged patent application 
could cause to this country’s multimillion 
dollar e-commerce economy. A Canadian 
firm, DE Technologies, has claimed to own 
the system that many Australian firms use 
when making international purchases by 
computerised systems. The Canadian firm, 
headed by patent lawyers, has lodged a num-
ber of patent applications in Australia and 
indeed around the world. The broadest 
claims cover, in a general sense, e-commerce 
transaction systems. They define the steps of, 
firstly, selecting a language and a currency in 
which to view the product description and 
prices, selecting the product to purchase, 
retrieving information about the product’s 
price, producing code and shipping, calculat-
ing the total cost to purchase the product and 
shipping it internationally, receiving the or-
der and confirming that the purchaser has 
available funds, and accepting the invoice of 
the order. 

As any member who has made overseas 
purchases from international trading compa-
nies such as Amazon.com would be aware, 
these steps define a fairly run-of-the-mill e-
commerce type transaction. I am concerned 
not only about the potential for financial li-
ability in future e-commerce transactions by 
this patent but also about those that have oc-
curred since 29 December 1997, the priority 
date listed in this application. That date be-
comes relevant if the patent is granted be-
cause the patent is effectively backdated to 
that date. This is standard procedure for all 
patents, but when it is applied to the dynamic 
and rapidly changing Internet technologies 
that we now have in our e-commerce system, 
it could become commercially deadly. It 

could mean that all Internet transactions over 
the past 5½ years may be found to have in-
fringed on the patent, even though those in-
volved were simply carrying out business in 
the accepted way. 

The question for this parliament, and for 
those to whom we delegate responsibility, is 
whether or not the persons lodging the appli-
cation are entitled to claim exclusive use of 
the practice. Flowing from that is the right to 
insist that others be permitted to use the sys-
tem only under a licence issued in return for 
some payment to the purported owners of the 
patent. The patent application in this case is 
titled ‘Universal Shopping Centre for Inter-
national Operation’. Under delegated pow-
ers, the statutory body IP Australia is charged 
with accepting, assessing and, where appro-
priate, granting patents to such applications. 
I am very concerned about the ramifications 
of this particular patent application and have 
raised these concerns with IP Australia. I 
have been advised by IP Australia that it has 
examined the application and determined 
that it satisfies, so far as claimed, the criteria 
for patentability under the Australian Patents 
Act. 

I am also told that the application was ac-
cepted on 3 April 2003. During the statutory 
opposition period of three months, appar-
ently no notices of opposition were filed in 
Australia. How can that be? Just one day 
before the application was scheduled for 
granting on 17 July 2003, Mr Matthew 
Tutaki, Head of Business Development at the 
Australian firm Syntropy, requested an ex-
tension of time to file a notice of opposition 
to the patent. Mr Tutaki, originally a New 
Zealander, came across this all quite by acci-
dent. His mother was in New Zealand and he 
was searching the Web for stories on New 
Zealand so he could discuss what was going 
on in New Zealand with his mother. Then he 
came across this problem in New Zealand 
and he thought, ‘I wonder if that applies to 
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Australia.’ To his horror, he found that it did. 
So he has filed a notice of opposition to the 
patent, but he only had about a day to spare 
to do it. 

The commissioner does have a statutory 
obligation to determine the extension of time 
on its merits before proceeding with the 
granting of the patent. That is where we are 
at the moment; it was postponed to allow an 
extension of the time for it to be considered. 
What concerns me, and I am sure most 
members of this parliament, is a system that 
allows a patent application to go through the 
approval process with little or no input from 
the affected industry. In a moment I will out-
line the appeal mechanism built into the Aus-
tralian Patents Act but, suffice to say, as this 
example clearly indicates, any interested 
party who does not have notice of the appli-
cation is seriously disadvantaged. 

Under the act, where a patent application 
is made the commissioner must publish in 
the official journal the prescribed informa-
tion about the applicant and the application. 
With all due respect to the legislation, this is 
not a widely distributed journal—in fact, I 
am informed it is primarily distributed to the 
intellectual property industry, not to the 
broader business community. I fail to see 
how such a publication can serve to give par-
ties the appropriate level of notice to enable 
them to adequately protect their interests. 

The application that was lodged in Austra-
lia is not dissimilar to an application that was 
lodged in New Zealand and granted on 
29 December 2002. The registered proprietor 
of the New Zealand patent, DE Technolo-
gies—the Canadian company that has also 
made the application in Australia—has re-
cently initiated patent enforcement action 
against New Zealand companies. The firm 
has written to a number of technology com-
panies that are very active in e-commerce 
offering licensing arrangements that include 

a sign-on fee, royalties and a cost per trans-
action for each document generated. Busi-
ness advocacy groups in New Zealand are 
rightly concerned about the potential cost 
impost on businesses engaged in e-
commerce, and the issue has generated much 
public and media interest in that country. It is 
worth noting that the New Zealand patent 
was also granted without any notices of op-
position being filed. 

I first became aware that this threat to our 
e-commerce systems was moving across the 
Tasman when consulted by Mr Matthew 
Tutaki who, as I have already indicated, 
sought extension of time to file a notice of 
opposition to the patent. That issue is still 
under consideration. Should Mr Tutaki’s ap-
plication be unsuccessful, I regret to say that 
we are headed for a prolonged period of un-
certainty, littered with numerous court cases 
and additional cost to business. At a time 
when our small to medium enterprises are 
fighting for a foothold in the international 
trading community, this is the last thing we 
need. It is essential for Australian business 
that we take up this fight. 

There are a number of avenues of review 
if, as I suspect, the system for which the pat-
ent application is being made is not in reality 
an innovative process. Patents are often 
granted because examiners are unable to find 
research material that would invalidate them. 
In this instance, there is no doubt that many 
firms traded using the same business system 
as the one for which the patent is sought. In 
response to the granting of the New Zealand 
patent, an Internet software development 
company has detailed the range of its opera-
tions which date back to 13 September 1996, 
predating the priority date of the patent ap-
plication system by some 15 months. I am 
sure there will be similar cases in Australia 
which will eventually come to light. If any-
one listening to this parliamentary broadcast 
knows of any examples, please send them to 
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me care of Parliament House, Canberra. In 
terms of fighting this system, which is pro-
posing to milk the Australian e-commerce 
economy, getting those examples is one of 
the ways in which it can be stopped. 

It is important to note that under the rele-
vant section of the act, which allows the 
commissioner to re-examine a patent at any 
time after acceptance, she is only permitted 
to do so having been made aware of informa-
tion in a document publicly available before 
the priority date—29 December 1997 in this 
case, as I mentioned previously. The docu-
ment must contain information that affects 
the novelty and/or an inventive step of a 
claim to a patent. However, this power does 
not extend to the consideration of evidence 
of prior use, which is the only evidence that 
has been presented to date, as far as I am 
aware. An alternative course of action could 
be for the minister or other person to apply to 
the Federal Court for an order revoking the 
patent on the basis of its invalidity. In that 
case, evidence of prior use may be brought to 
bear. 

A final consideration for this parliament is 
whether the circumstances and the potential 
threat to Australian business warrants a re-
view of the legislation. The patent applica-
tion deals with a business system, which is 
patentable subject to matters under the cur-
rent Australian legislation. The Advisory 
Council on Intellectual Property has under-
taken a review of patenting of business sys-
tems and its findings suggest that there is no 
clear evidence to support changes to the cur-
rent legislation. That finding predates the 
current threat. The ACIP review also notes 
that the issue should be closely monitored to 
determine if business system patents become 
of such significance that further analysis 
would be warranted. 

In Europe and the UK, business systems 
are nominally excluded from patentability by 

not being considered to be within a ‘field of 
technology.’ Indeed, an application by the 
same party, DE Technologies, for a European 
patent for what it again called the ‘universal 
shopping system for international operation’ 
was refused in September last year. In its 
finding, the European examining division 
rejected the application because it sought 
protection for a method of doing business, 
excluded from the realm of patentable inven-
tions. The panel felt that, apart from being 
implemented by a computer, the claimed 
features were not technical. In view of the 
serious repercussions that will flow from the 
enforcement of this patent if it is granted in 
Australia, I believe that in this country we 
should instigate a review of the Australian 
Patents Act which focuses particularly on the 
notice provisions of section 53 and on 
whether business systems should be ex-
cluded from the realm of patentable inven-
tions as they are already in Europe. 

Fisheries: Illegal Fishing Vessels 
Forestry: Tasmania 

Senator MURPHY (Tasmania) (1.36 
p.m.)—Firstly, I would like to make a few 
comments with regard to Senator Ian Mac-
donald’s earlier contribution on the pursuit 
by Fisheries, Customs and Defence of the 
Viarsa—which I understand was formerly a 
Uruguayan flagged vessel but is now an un-
flagged vessel—and add my support to his 
words. They have made a significant effort. I 
congratulate the government as well in re-
spect of matters of illegal fishing. The gov-
ernment has been pursuing this matter in a 
way that it ought. The people aboard the 
Australian vessel are confronting a very dif-
ficult situation in very tough and, from see-
ing photographs of the seas they confront, 
sometimes life-threatening circumstances. 
They deserve the credit that has been given 
to them by the minister. I likewise add my 
support to that. 
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It is so important from a global fishing 
point of view that we, as much as possible, 
bring to an end illegal fishing of the nature 
that is being conducted, particularly in our 
southern waters. It is disappointing that the 
Uruguayan government has chosen to take a 
fistful of dollars for issuing flags of conven-
ience rather than do the right thing from an 
international and global point of view—that 
is, to stop overfishing of very valuable re-
sources. Again, I congratulate the people on 
board the Australian vessel. I hope they suc-
ceed, and I hope there is a worthwhile 
bounty on the Viarsa. Whilst I could think of 
a number of means that might shorten the 
chase—ones I will not mention here—at the 
end of the day I think this is the right and 
responsible thing to do. As I said, I wish 
them every success. 

My primary reason for making a contribu-
tion at this point is to respond to some com-
ments on the heritage legislation that have 
been made during the debate, publicly and in 
written form. A number of comments made 
during the debate would suggest that forestry 
in Tasmania has major problems. I, for one, 
do not deny that. But I cannot accept the re-
flections that have been made as though 
those problems are the fault or doing of one 
company, namely Gunns. Gunns are just par-
ticipants in the process. The problem associ-
ated with forestry in Tasmania is clearly one 
of a management system breakdown. That is 
the problem that ultimately must be ad-
dressed. It is slightly unfair on the company 
to attempt to place the blame squarely at 
their feet. Not unlike any other publicly 
listed company, they have a responsibility to 
their shareholders; not unlike any other com-
pany, they are operating within the rules. 
There are times when things like the Forest 
Practices Code in Tasmania have been 
breached, and they have been breached by 
contractors of Gunns, but there are rules, 
regulations and laws that govern that. The 

real problem is that in many cases these are 
not being applied. 

This brings me to a letter to the editor 
published in yesterday’s Examiner. Mr Terry 
Edwards, the chief executive of the Forest 
Industries Association of Tasmania, makes a 
number of statements in respect of Mr Bill 
Manning, who is to appear before the Senate 
Rural and Regional Affairs and Transport 
References Committee to give evidence in 
respect of its plantation inquiry. In his letter, 
Mr Edwards says: 

So-called whistleblower Bill Manning alleg-
edly has evidence of breaches of the Forest Prac-
tices Code, yet he was not prepared to make this 
evidence available to the Senate committee even 
though he arranged for it to subpoena him to do 
so. 

I know Mr Edwards in his former life was a 
representative of employers before the Indus-
trial Commission. He had some difficulty 
coping with providing truthful statements 
then and it seems that he has taken that af-
fliction to his new life as chief executive of 
the Forest Industries Association. For the 
benefit of Mr Edwards and the public of 
Tasmania: Bill Manning never sought to ap-
pear before the Senate Rural and Regional 
Affairs and Transport References Commit-
tee. It was indeed I who requested that the 
committee write to Mr Manning and request 
that he appear. I go back to Mr Edwards’s 
letter: 

Interestingly, he is prepared to give this evi-
dence if his anti-forestry mates are in attendance, 
together with a contingent of media. What is his 
real agenda? It certainly is not providing this so-
called evidence to the inquiry. 

If Mr Edwards’s reference on this occasion is 
to the people who were present at the hearing 
that was adjourned in Launceston, I suspect 
the truth of the matter—unlike what Mr Ed-
wards would portray it as being—is that 
most of the people in the room on that day 
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would have been unknown to Mr Manning. 
Then Mr Edwards says this: 

It seems Mr Manning is only prepared to make 
his allegations under the protection of parliamen-
tary privilege. What does he have to fear? 

He goes on to say: 
If Mr Manning indeed has any evidence of 

poor practice he should do the proper thing and 
accept the invitation to lay this information before 
the Ombudsman so that the real facts can be as-
certained. 

Again, for Mr Edwards’s benefit—as I said, 
he seems to have some difficulty coping with 
the truth—Bill Manning, as a forest practices 
officer, filled out reports in respect of what 
he believed were breaches of the Forest Prac-
tices Code or, indeed, breaches of a timber 
harvesting plan. For Mr Edwards’s benefit: 
that is the only legal document that can be 
prosecuted under the law of Tasmania. Mr 
Manning filled out his audit reports and 
submitted them to the Forest Practices 
Board. His concerns were that no action was 
taken. 

Subsequently, in doing the right thing— 
which Mr Edwards alleges he has not done— 
Mr Manning took these matters to the then 
state Attorney-General, Dr Peter Patmore. 
For Mr Edwards’s benefit again: if Mr Man-
ning has not tried to do the right thing, I do 
not know who has. After many months, Mr 
Manning received a response from a staff 
member of the state Attorney-General which 
actually supported the views that he had ex-
pressed—there were breaches of the Forest 
Practices Code and the timber harvesting 
plans and, indeed, they were not being 
prosecuted. But the government chose to do 
nothing. That led me to the view that Mr 
Manning’s evidence would be of some value 
to the plantation inquiry as a demonstration 
of whether or not forest practices were being 
conducted in accordance with the content of 
the regional forest agreement—that is, the 
criteria set down in the regional forest 

agreement that require the state to ensure that 
its harvesting practices of the commercially 
available forested areas are conducted in a 
way that complies with the agreed Forest 
Practices Code. 

Let us remember that the Forest Practices 
Code is a scientifically based document. It 
sets down criteria on the basis of assessment 
from a scientific point of view and is de-
signed to ensure that the environment, both 
flora and fauna, is managed and protected. It 
is very disappointing that a person holding a 
position such as that which Terry Edwards 
holds—he is the chief executive of the Forest 
Industries Association of Tasmania—can 
write a letter to the paper that contains bla-
tant mistruths. In fact, they are lies. Edwards 
has no proof to support his allegations 
against a person who never sought to be a 
‘so-called whistleblower’—to use Mr Ed-
wards’s words.  

Bill Manning never sought to be a whis-
tleblower nor to appear before the Senate 
committee. Bill Manning always proceeded 
on the basis that he had a responsibility un-
der the act in Tasmania, under which he was 
employed, and he pursued his role in accor-
dance with the act. He could do nothing else. 
Yet Terry Edwards, the Chief Executive Of-
ficer of the Forest Industries Association of 
Tasmania, whom the public would expect to 
be a person of some substance and some 
credibility, has demonstrated in his letter that 
he has none at all. He has no credibility, no 
honesty and no substance. This approach 
from the chief executive does reflect on the 
forest industry in Tasmania. I sincerely hope 
that Mr Edwards, now that he has been 
proven to be wrong—his allegations that 
Manning somehow sought to appear before 
the committee are wrong—has the intestinal 
fortitude to write a public apology to Bill 
Manning. 
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I also requested that the Senate Rural and 
Regional Affairs and Transport References 
Committee invite at least two representatives 
of the Forest Practices Board of Tasmania to 
appear before the committee. To date, they 
have failed to appear. I hope they will ap-
pear, because that process will enable the 
committee to ensure that any claims of mal-
practice are tested and can be contested by 
those who have primary responsibility for 
ensuring that the legislation that is applicable 
to forest practices in Tasmania is adhered to. 
If anything that Bill Manning or anyone else 
has said or will say in the future about forest 
operations in Tasmania cannot be substanti-
ated, there is an opportunity for the Forest 
Practices Board of Tasmania to appear before 
the committee to refute the evidence given 
by various witnesses. I urge them to take the 
opportunity. Indeed, I urge the state minister, 
Deputy Premier Paul Lennon, to ensure that 
the Forest Practices Board does appear be-
fore the Senate committee. 

Finally, whenever we stand in this place, it 
is our responsibility to portray matters of 
public interest in a factual way. Last week I 
made some comments about a dog that be-
longs to the Tasmanian fox task force. I had 
information that led me to believe that the 
dog, which had gone missing, had in fact 
been poisoned. I was incorrect in asserting 
that and I apologise to the fox task force in 
that respect. No-one is happier than I am to 
see good old Jock back with his owner and 
still alive. 

Senator McGauran—It’s miraculous. 

Senator MURPHY—I note that Senator 
McGauran, who was present at the time I 
made the comments, is also present here to-
day. It is good to see that the dog is back be-
cause, if there are foxes in Tasmania, the dog 
has a very important role to play. 

Multicultural Affairs 
Forestry: Tasmania 

Senator IAN MACDONALD (Queen-
sland—Minister for Fisheries, Forestry and 
Conservation) (1.51 p.m.)—As there are a 
few moments left before question time, I will 
use some of that time to comment on some 
of the matters of public interest that Senator 
Murphy and Senator Ridgeway have raised. I 
indicate to Senator Ridgeway that the gov-
ernment and I take very seriously the com-
ments that he made, some of the allegations 
that he indicated and some of the criticisms 
that he raised with the federal government. 
While we can always do better and we can 
always improve, the Howard government has 
been absolutely committed to harmony 
within the Australian community. 

The Minister for Citizenship and Multi-
cultural Affairs, the Hon. Gary Hardgrave, 
has been very involved in this particular as-
pect of Australian life. You might recall that 
in the May budget an additional financial 
commitment of $3.3 million was made to a 
new multicultural policy to demonstrate our 
commitment to a multicultural and inclusive 
society. The new policy, Multicultural Aus-
tralia—United through Diversity, places in-
creased emphasis on the importance of 
community harmony and is particularly im-
portant in the current international climate. I 
know Mr Hardgrave is doing a lot of work to 
ensure that the sorts of issues and concerns 
that Senator Ridgeway raised do not occur. 
Indeed, Mr Hardgrave’s efforts are mirrored 
by those of the government as a whole. The 
government are committed to promoting eco-
nomic benefits that can be derived by 
capitalising on Australia’s wealth of cultural 
and linguistic skills and through the social 
and business networks of Australian mi-
grants. As a government we want to work 
very closely with a range of individuals and 
community, business and government or-
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ganisations in condemning actions and 
statements which threaten community har-
mony. I am sure that Mr Hardgrave will care-
fully examine Senator Ridgeway’s speech 
and will respond to Senator Ridgeway on 
those issues. 

Senator Murphy raised the issue of some 
concerns in the Tasmanian forest industry. 
He was referring to a Senate inquiry which is 
currently in existence. As the minister who 
commissioned that inquiry, I do not want to 
comment particularly on matters internal to 
the committee before the committee reports 
to parliament at some later time. I did want 
to indicate to Senator Murphy that the for-
estry industry in Tasmania is a very signifi-
cant industry. It employs a lot of people. It is 
a very sustainable industry in Tasmania. 
Whilst the Tasmanian government, its agen-
cies and the companies involved have not 
always done everything right, I think a sig-
nificant effort has been made to do the right 
thing sustainably with the forests in Tasma-
nia. 

Senator Murphy mentioned Gunns Ltd, an 
Australian company which I think deserves 
very considerable praise for the work that it 
does in building an economic base in Tasma-
nia and increasing Australia’s wealth from 
exports. Gunns has committed itself to sus-
tainable forestry. Again, accusations are 
made and, as I mentioned previously, we can 
all improve, but I think across the board 
Gunns is the sort of Australian company that 
we should be proud of and should support. If 
it does at any time fail to meet the very strin-
gent tests that we as Australians place upon 
our companies, particularly those in the re-
source area, then we should encourage 
Gunns to do that little bit better, but that 
should be in the way of constructive support 
rather than in the way of criticism. 

Senator Murphy also mentioned Mr Terry 
Edwards, the CEO of the Forest Industries 

Association of Tasmania. I cannot comment 
upon the specific issues that Senator Murphy 
raised in relation to Mr Edwards, because I 
am not privy to them. I can say, however, 
that in my role as the federal forestry minis-
ter I have had a number of dealings with Mr 
Terry Edwards and his association, and I find 
him to be a very honourable and honest per-
son and one who has the interests of Tasma-
nians and the constituency he serves at heart. 
Senator Murphy also raised issues about the 
Forest Practices Code and alleged failures of 
both the Tasmania government agency and 
some of the forestry companies in Tasmania 
to meet that. Again, that code is well and 
scientifically put together. I am aware that 
most involved in the forestry industry in 
Tasmania do try to abide by that code. If they 
fail, of course they should be made to ac-
count. But the failures are infinitesimal com-
pared with the successes and the compliance 
that does occur. I repeat that I cannot com-
ment specifically on the matters that Senator 
Murphy raised, but I think it does behove all 
of us in this chamber to support what is a 
very significant and sustainable industry in 
Tasmania. 

It is a very significant and sustainable in-
dustry right across Australia, I might add. 
Over 86,000 people are employed in the for-
estry industries around Australia, and I be-
lieve there is some new research coming out 
which actually shows that the number em-
ployed is far in excess of that. It is an indus-
try that is very carefully managed, and it is 
an industry that I think we should support so 
that Australians do not have to rely as much 
on imports of forest and wood products— 
imports that very often come from forests 
that are nowhere near as sustainably man-
aged or as carefully managed as Australian 
forests are. I get distressed at times when I 
see people masquerading under green labels 
criticising our forest companies, our forest 
practices and workers in the forest industry 
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but supporting imports that come from for-
ests that have been raped and pillaged. I call 
upon those who take this line to have a seri-
ous look at what this is all about and have a 
serious look at some of the forests overseas. 
By criticising our industry, these people en-
courage imports of wooden forest products 
from countries that do not sustainably man-
age their forests and whose management re-
gimes are nowhere near as precise and envi-
ronmentally friendly as Australia’s system. 
Those forest industries are significant, they 
are important to Australia and I think they 
deserve the support of all senators and in-
deed all Australians. 

QUESTIONS WITHOUT NOTICE 
Iraq 

Senator FAULKNER (2.00 p.m.)—My 
question is directed to Senator Hill, the Min-
ister for Defence and Minister representing 
the Minister for Foreign Affairs. Can the 
minister inform the Senate of the latest in-
formation in relation to casualties from the 
terrible bombing of the United Nations 
headquarters in Iraq, including specifically 
any Australians affected? More broadly, can 
the minister indicate how many Australians 
are known to be in Iraq, including Foreign 
Affairs officers, those serving with the UN 
and aid agencies, and ADF personnel? Min-
ister, has the risk assessment changed for 
these Australians as a result of today’s bomb-
ing? What action has the federal government 
taken, or what action will it take, in relation 
to the security of all Australians in Iraq and 
the Middle East in general?  

Senator HILL—I thank Senator Faulkner 
for his questions. All Australians, obviously, 
will be appalled by the latest terrorist atroc-
ity, this time directed against the UN head-
quarters in Baghdad. Our sympathy goes out 
to the victims and their families. Initial re-
ports are that 20 people have lost their lives 
and as many as 100 are injured—many of 

them seriously. Australians will be particu-
larly saddened by the death of Sergio Vieira 
de Mello, the Special Representative to the 
UN Secretary-General. We, of course, re-
member and respect his tremendous contri-
bution in East Timor. The program coordina-
tor for UNICEF in Iraq, Mr Christopher 
Klein Beekman, and other highly respected 
UN staff were also killed. We would note 
that these people were working to bring 
about a better way of life for all Iraqis.  

We are fortunate that no Australians have 
been reported seriously wounded or killed. 
The Australian Military Adviser to the Spe-
cial Representative, Colonel Jeff Davie, was 
in the vicinity when the attack occurred but 
was not injured. I am advised that he re-
mained on the scene to assist the rescue op-
eration. All Australian Defence Force per-
sonnel in Iraq have been accounted for and 
are safe. The Chief of the Defence Force has 
reported to the government this morning on 
security measures. As far as Australian inter-
ests are concerned, the advice that we have 
received and accept is that the current secu-
rity arrangements are considered appropriate. 
Nevertheless, obviously the latest attack un-
derlines the danger faced by all who are 
working in Iraq, including Australians.  

It is worth noting that this was not just an 
attack on the United Nations; it was as much 
an attack on the Iraqi people and their hopes 
and aspirations. We have witnessed recent 
terrorist attacks on both the Iraqi water sys-
tem and the country’s oil infrastructure. 
These attacks are designed to cripple the ef-
forts that are being made to rebuild the social 
and economic backbone of Iraq. We all want 
the people of Iraq to enjoy the democratic 
freedoms that we enjoy. We want to see their 
nation’s physical infrastructure restored and 
the economy growing to the benefit of their 
community. We want to restore their right to 
walk their streets free from the threat of ter-
rorism or politically motivated violence.  
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There should be no doubt that, despite the 
loss and the pain that have been inflicted, 
this attack will strengthen the international 
community’s resolve. Australia, for her part, 
will continue to make an effective contribu-
tion to efforts to bring to the Iraqi people the 
security and stability they have been denied 
for so many decades and to the international 
war against terrorism.  

In relation to that part of the question 
which asked how many Australians are in 
Iraq at the moment, I do not have an answer 
on that. Australian Defence Force personnel 
working in the Middle East area of opera-
tions number about 800 now, so it is reason-
able to presume that there would be some-
thing like 300 in Iraq on any one day. Then 
there is the Australian representative office. 
There are other civilians working with the 
new government and in humanitarian causes. 
(Time expired)  

Senator FAULKNER—Mr President, I 
ask a supplementary question. I thank the 
minister for his answer. My supplementary 
question, Minister, goes mainly to your re-
sponsibilities as defence minister. I ask: what 
plans does the government have for with-
drawal of ADF units from the area, including 
the Hercules transport squadron, air traffic 
controllers, and personnel providing security 
and WMD search functions? In light of to-
day’s bombing, will there be any change to 
the planned withdrawal or rotation schedules 
for ADF personnel currently serving in or 
close to Iraq?  

Senator HILL—The rotations, or our 
contribution, will not change as a result of 
this atrocity. Four Australian forces are being 
rotated. Senator Faulkner referred to the C-
130s. Personnel have been rotated several 
times. There is not a planned withdrawal date 
for that capability. It is doing very useful 
work carrying equipment and people in and 
out of Iraq. It is supporting the humanitarian 

efforts, the efforts to establish the new gov-
ernment and the like. The air traffic control-
lers continue to do valuable work at Baghdad 
International Airport. They are intended to be 
replaced by a civilian capability. That has not 
yet occurred. We are looking at when that 
might occur. If it is not going to be for some 
time, there would need to be a rotation. Simi-
lar sorts of principles apply to the WMD 
forces—(Time expired) 

Health: Hospital Funding 
Senator BRANDIS (2.07 p.m.)—My 

question is directed to the Minister for 
Health and Ageing, Senator Patterson. Will 
the minister outline to the Senate the benefits 
of $42 billion in Commonwealth funding 
over five years for state run public hospitals? 
Is the minister aware of false and misleading 
statements that are being advertised by the 
Queensland Premier in relation to the Com-
monwealth’s record increase in funding? 

Senator PATTERSON—I will start the 
answer to the question slightly off the track. I 
wish to pay tribute to the hundred or so 
young people who have been in the house 
today with type 1 diabetes and the tremen-
dous effort they put in at lunchtime to tell us 
about their disease, and to thank Sue Alberti, 
the President of Juvenile Diabetes Research 
Foundation, for her amazing donation of $5 
million to diabetes research in Australia. 

Honourable senators—Hear, hear! 

Senator PATTERSON—It might have 
done Mr Beattie well to be there at lunchtime 
today with us. The $42 billion over five 
years that represents a $10 billion increase in 
funding to the states, 17 per cent over and 
above inflation, is a very generous offer. 
What we are asking the states to do is to sign 
up to put on the table for the first time what 
they are going to spend for the next five 
years and what they are going to spend this 
year, and to at least match our growth. We 
are bearing huge growth in the Pharmaceuti-
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cal Benefits Scheme, huge growth in the 
MBS, the Medical Benefits Scheme—
including MRIs, imaging and X-rays—and 
huge growth across other areas of the health 
bill. 

The states need to come up to the plate, 
sign up and stop all this nonsense that is go-
ing on. If COAG had not been on next Fri-
day, they would have signed up by now and 
we could have moved on with the reform 
agenda: streamlining cancer care, ensuring 
that we increase services to people with men-
tal illness and improving quality and safety. 
The states need to sign up by 31 August, oth-
erwise they will lose funding—they will get 
the same funding as last year and some 
growth. If they sign up we can move on to 
discuss the reform agenda—and some minis-
ters have already agreed to discuss the re-
form agenda; I think their premiers are put-
ting pressure on them—that we have out-
lined over a period of almost 12 months to 
work on those issues. 

Mr Beattie on Saturday put an absolutely 
appalling and totally misleading advertise-
ment in the paper. I am sure this is why you 
asked me the question, Senator Brandis. You 
must have woken up on Saturday morning 
and thought, ‘What on earth has Mr Beattie 
been doing or thinking to actually use tax-
payers’ money to spread such misinforma-
tion?’ He has joined the club with Mr Gallop 
and Mr Bracks, who did it on the Medicare 
package. Their attitude was: ‘Don’t worry 
about the taxpayers’ money. Don’t spoil the 
story for the truth.’ Mr Beattie failed to tell 
Queenslanders that they were getting a $2.1 
billion increase in the offer—a 33 per cent 
increase over and above the life of the last 
agreement and a 20 per cent real increase in 
funding in real terms. How on earth can that 
be a decrease? I do not know how. No won-
der Queensland is beginning to go down the 
tube economically if that is the sort of eco-
nomics that Mr Beattie engages in: saying 

there will be a $160 million decrease when 
in fact we are giving Queensland a $2.1 bil-
lion increase—20 per cent over and above 
inflation. 

Mr Beattie can either sign up or he can re-
fuse to sign the agreement and we will still 
give Queensland $1.2 billion; it is his deci-
sion. If he signs by 31 August they will re-
ceive an extra $2.1 billion. The choice is up 
to him. There are lots of other things that we 
could spend that money on in health. If Mr 
Beattie does not want to spend it on his hos-
pitals, we can find ways of spending it on 
health. Mr Beattie needs to sign up to tell the 
Queensland public the truth—that it is a $2.1 
billion increase, 20 per cent over and above 
inflation. It is 20 per cent extra that they 
would be getting in the health care agree-
ments, not a $160 million decrease. He needs 
to use on hospitals the money that he has 
used on misleading advertising. 

Defence: Capability Plan 
Senator CHRIS EVANS (2.12 p.m.)— 

My question is directed to Senator Hill, Min-
ister for Defence. Is the minister aware that 
today’s Australian Strategic Policy Institute 
Report has stated, ‘As it stands, the Defence 
Capability Plan is undeliverable, unafford-
able and uncertain’? In launching the report, 
didn’t the Treasurer effectively back up this 
comment by indicating that there would be 
no additional funding for defence and that 
the DCP would be brought back within its 
budget through the review process? Minister, 
how is it that, just two years after releasing 
the DCP, under your management the plan is 
underfunded by billions of dollars, forcing a 
review of defence procurement late last year, 
which is now being run by your office? Can 
the minister confirm that the PM’s office has 
also now taken over the review of the DCP? 
Is Defence now effectively being run by the 
Prime Minister’s department? 
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Senator Robert Ray—Why did the 
Treasurer launch the document this morning? 

Senator HILL—The Treasurer launched 
the document because he was invited to do 
so and it is good that senior ministers are 
taking an interest. Just responding to the in-
terjection, the last ASPI report, which was on 
the Solomon Islands, was launched by Mr 
Downer, the Minister for Foreign Affairs. 
The fact that cabinet ministers are becoming 
involved in the ASPI process is something to 
be applauded, I would say. 

Senator Chris Evans—Some people 
suggest it is a lack of confidence in your 
management. 

Senator HILL—Who are those some 
people? 

The PRESIDENT—Minister, I ask you 
to ignore the interjections, return to the ques-
tion and address your remarks through the 
chair. 

Senator HILL—When the white paper 
was brought down, part of that process was 
to draft a Defence Capability Plan that would 
set out guidelines for capital acquisitions 
over the next 20 years but with considerable 
detail, including costings, for the first 10 
years. That is the guidance under which the 
government has been operating, and a large 
number of projects have commenced pursu-
ant to the list that is the DCP. A lot has 
changed, however, in the last few years, par-
ticularly with the war on terrorism, the threat 
associated with the proliferation of weapons 
of mass destruction and increased unrest 
within our own region. 

As a result of that, the government earlier 
this year did an update of its strategic doc-
trine. At that time it announced that the DCP 
would be reviewed to take into account the 
changed strategic priorities, the practical ex-
periences that the ADF had had—particularly 
in Afghanistan and obviously that which it 
has now had in Iraq—and also perhaps some 

of the logistics experiences that came out of 
East Timor. That review is taking place at the 
moment. It is a whole-of-government proc-
ess in the same way as the development of 
the white paper and the DCP was a whole-of-
government process. That was endorsed by 
the National Security Committee of cabinet 
in the same way that the review of their 
document, in effect, is an NSC process. De-
fence has put forward a range of options as 
part of that review which will be debated 
over the next month or so within the Na-
tional Security Committee of cabinet. 

We are planning to have an outcome, in 
terms of an updated DCP, in October this 
year. We are not going to unnecessarily 
change what is in the DCP because it was in 
part designed to give confidence to Austra-
lian industry to invest in an acquisition pro-
gram over a long period of time. But it is 
important that we ensure when we acquire 
new capability that it is relevant to the exist-
ing and expected strategic environment 
rather than one that existed a few years ago. 
It is true that for some projects there are cost 
pressures, and that is not surprising, and we 
are working on those as part of this process. 
(Time expired) 

Senator CHRIS EVANS—Mr President, 
I ask a supplementary question. I acknowl-
edge that the minister has conceded that the 
DCP and the strategic guidelines that guide it 
are now a whole-of-government approach. I 
sense that means it is run by the Prime Min-
ister’s office. Isn’t today’s ASPI report, Min-
ister, a fairly damning indictment of your 
management of the Defence portfolio over 
the last two years? Doesn’t the report note 
that over the last two years the accumulation 
of $1 billion of unspent funding in Defence 
was the result of ‘lax financial controls and a 
failure to allocate money to where it is 
needed most’? Two years on, just what spe-
cifically have you done to fix the major 
problems identified in the ASPI report? 
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Senator HILL—That funding issue was a 
cash flow issue that largely, not surprisingly, 
came out of accrual budgeting. I do not know 
why Senator Evans is smiling because we 
have had this debate for some hours in the 
estimates committees and he knows the an-
swers as well as anyone in this place. There 
is not really much point in coming in here 
and inventing a new answer for short-term 
political goals, but I guess that is the way the 
business works. He clearly failed to appreci-
ate what I said to him, which was that the 
white paper was a whole-of-government 
process, the DCP was a whole-of-
government process, the strategic update was 
a whole-of-government process and the re-
view of the DCP will be a whole-of-
government process. 

Senator Chris Evans—Then what are 
they paying you for? Do you take the notes, 
do you? 

The PRESIDENT—Order! Senator Ev-
ans, you have asked your question. Give the 
minister an opportunity to answer it. 

Senator HILL—We make no apology for 
that at all. We believe— 

The PRESIDENT—Minister, your time 
has expired. 

Senator HILL—That is a pity! 

The PRESIDENT—It has expired be-
cause of continued interjections from the 
left-hand side of the chamber. 

Australian Broadcasting Corporation: 
Funding 

Senator SANTORO (2.19 p.m.)—My 
question is to the Minister for Communica-
tions, Information Technology and the Arts, 
Senator Alston. Is the minister aware that the 
Australian Council of State School Organisa-
tions has been circulating a petition calling 
on ‘the federal government to immediately 
reverse the recent funding cuts to the ABC’? 

Will the minister be kind enough to comment 
on this claim? 

Senator ALSTON—I am indebted to 
Senator Santoro for drawing attention to 
what I think is a matter of very great impor-
tance because we do not want the Australian 
public to be misled in any shape or form. I 
know that Senator Santoro and those on this 
side are under no illusions, but— 

Senator Faulkner—It’s a new principle, 
is it? 

Senator ALSTON—We do our best to 
educate the other side of the chamber, but 
you can only do so much. We are prepared to 
offer re-education courses, but they probably 
would not be able to find their way to the 
enrolment desk. In the meantime, all we can 
do is provide information. Senator Santoro 
draws attention to a recent petition which 
was circulated by the Australian Council of 
State School Organisations. They call on the 
federal government to reverse recent funding 
cuts to the ABC to ensure the educational 
programming budget is restored and to allow 
for the immediate reinstatement of Behind 
the News. In other words, what they are do-
ing is giving effect to very understandable 
community outrage about a program that has 
been going for some 34 years—which is 
watched by 1.3 million students a week— 
being terminated by the ABC for no apparent 
reason, without warning and without justifi-
cation. In fact the presenter said that she had 
no notice at all. She simply got an email and 
she was effectively given notice, which is a 
very unfortunate state of affairs. As a result 
there is a lot of community concern. 

Fortunately the Council of State School 
Organisations has revised its petition and 
made it plain that they now understand that it 
is not a decision of government—it is en-
tirely a matter for the ABC. The cost of Be-
hind the News is about one-thousandth of the 
ABC’s total budget—in fact, $760 million a 
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year guaranteed, indexed; over a three-year 
period, some $2.2 billion. For the first time 
in 16 years we gave them an increase of 
$71.2 million for regional programming. We 
of course have given them close to $700 mil-
lion for digital transmission and infrastruc-
ture, and an extra $90 million for ABC Asia-
Pacific Television. 

This matter is entirely in the control of the 
ABC; it is their responsibility. Members of 
the general public are very much aware of 
this. If you look at letters to the editor, it is 
quite clear they know where responsibility 
lies. They know that the ABC spends nearly 
four times as much on motor vehicles each 
year as it does on Behind the News. It spends 
half the cost of the programming cost of Be-
hind the News on clothing allowances for 
staff. It spends half a million dollars a year 
on sending staff overseas to conferences. As 
a result, children and parents are hopping 
mad. 

Senator George Campbell interjecting— 

Senator ALSTON—You should be able 
to pass this on. Senator George Campbell 
does have a particular conduit back to the 
ABC and he ought to be able to make this 
information abundantly plain: children and 
parents are hopping mad because of a pro-
gram discretionary cut made by and within 
the ABC and not by the government. 

Defence: Capability Plan 
Senator LUDWIG (2.22 p.m.)—My 

question is to Senator Hill, the Minister for 
Defence. Can the minister confirm that there 
is a $12 billion funding black hole in the De-
fence Capability Plan and that the delivery of 
the plan is in a state of crisis barely two 
years after the government approved it? 
Given the Treasurer today did not endorse 
any increase for defence funding to cover 
this shortfall, isn’t Defence now preparing 
options for the government’s consideration 
on wholesale cuts to future defence capabil-

ity? Didn’t the Treasurer indicate that there 
were good arguments for the early retirement 
of the F111s to cut costs? Isn’t Defence also 
looking at options for the early retirement of 
our frigates, the mothballing of submarines 
and a scaling back of the Joint Strike Fighter 
purchase? Won’t all of these result in a sig-
nificant reduction in Australia’s defence ca-
pability? Will the minister now categorically 
rule them out as options to be considered? 

Senator HILL—There is no black hole 
and there is no financial crisis. There are, as I 
have said, some cost pressures on some pro-
jects. That is not surprising because the DCP 
did not have a detailed financial analysis for 
each of the projects. As I said, the DCP was 
looking at a period of over 20 years and it 
was not easy to estimate accurately the cost 
of some of those projects so far out. I would 
not have thought that that would surprise 
anyone, even the opposition. 

In relation to capability, our objective of 
course is to enhance it. The projects that we 
have commenced are certainly heading in 
that direction. The armed reconnaissance 
helicopter—I would have thought Senator 
Ludwig would agree—will be a major capa-
bility for the Army. The Javelin missile will 
be a major capability boost for the Army. 
The AWAC aircraft will be a major capabil-
ity boost for the Air Force and if we get the 
Joint Strike Fighter that will also be a huge 
capability boost for the Air Force. The air 
warfare destroyers will be a huge capability 
boost for the Navy. And so I could go on. 

What I said in answer to the previous 
question is that it is important that the capa-
bility is relevant to the strategic scenario of 
the time. You do not simply hold onto old 
capability for the sake of doing so. It is im-
portant to analyse whether old capability 
should continue to be held, particularly tak-
ing into account the ever increasing cost of 
maintaining those assets. Any government 
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worth its salt would engage in that process. 
The Defence Capability Plan, as I said in 
answer to the previous question, is being 
reviewed in light of the changed strategic 
environment, the threats associated with 
weapons of mass destruction, the war against 
terrorism and the changed environment 
within the region. It is also being revised to 
take into account recent ADF experiences. 
That will ensure that it is relevant for the 
present and will most likely ensure that it is 
going to be relevant for the future. That is the 
process that we are going through and it 
strikes me and the whole of the government 
as being a very sensible thing to do. 

Senator LUDWIG—Mr President, I ask 
a supplementary question. Minister, isn’t it 
really the fact that the review of the DCP is 
being driven by the government’s need, as I 
said, to cover the massive shortfall in fund-
ing for the plan? Isn’t it a fact that the review 
will result in net cuts to the DCP? Won’t 
these cuts reduce Australia’s defence capabil-
ity? 

Senator HILL—There is no question of 
net cuts to the DCP. When this government 
brought the DCP in, it provided also for 
guaranteed increases in funding every year to 
enable the plan to be delivered. Nothing has 
changed in that regard. We recognise that 
providing the sort of capability that this 
country needs is expensive. That is why this 
government put into place guaranteed extra 
funding every year for 10 years: so that it can 
deliver the capabilities that this country will 
need in the future—which is something that 
any responsible government would do. 

Taxation: Compliance 
Senator MURRAY (2.28 p.m.)—My 

question is to the Minister for Revenue and 
Assistant Treasurer. Is the minister aware 
that the ATO have said they will be targeting 
60,000 negatively geared property owners 
for tax avoidance and possible tax rorting? 

Does the minister accept that the Reserve 
Bank has sound reasons for wanting to slow 
down the unsustainable and unbalanced 
growth in expenditure on housing assets and 
that the housing boom has resulted in Austra-
lia having higher real interest rates than most 
of the rest of the world, adversely impacting 
on exporters and farmers? Is the minister 
concerned that a large part of the housing 
boom is fuelled by speculative purchases by 
negatively geared property investors? Aren’t 
both the ATO and the Reserve Bank signal-
ling that negative gearing is a fiscal sore that 
needs lancing? 

Senator COONAN—Thank you, Senator 
Murray, for the question. I can say that the 
Australian Tax Office, as part of its compli-
ance program for 2003-04, has set out a 
number of areas that it wishes to target to 
ensure that the tax laws are being properly 
observed. One of those targets is negative 
gearing—and so it should be—to ensure that 
it is being appropriately used. The real point 
of Senator Murray’s question is the fact that 
the compliance program—this now the sec-
ond one that the tax commissioner has an-
nounced—looks not only at people who are 
operating in the cash economy but also at 
those claiming deductions, to make sure that 
they claim them properly. Certainly high-
wealth individuals and those deliberately 
avoiding tax are among those identified for 
increased attention in the compliance pro-
gram this year. 

I do not think Senator Murray should take 
from that the fact that negative gearing per se 
is an extraordinary problem for the tax of-
fice; it is just that it is one of the areas that 
has been identified as where some particular 
attention might be paid, particularly by the 
compliance group and those who make 
checks, audits and site visits. In the circum-
stances I would say to Senator Murray that 
negative gearing as such is something that 
this government supports. Indeed, we knew 



Wednesday, 20 August 2003 SENATE 14123 

CHAMBER 

for about eight hours into Mr Latham’s ap-
pointment as shadow Treasurer that the La-
bor Party apparently were going to remove 
negative gearing. Now they say they support 
it. So long as the law is observed there is 
nothing wrong with negative gearing and we 
will continue to support it. 

Senator MURRAY—Mr President, I ask 
a supplementary question. Minister, thank 
you for your answer. Minister, why does the 
government support negative gearing in con-
trast to the governments of Canada, the 
United States and the United Kingdom who 
for sound policy reasons outlaw it as a dis-
tortionary, expensive and unfair tax conces-
sion? Will the minister consider reforming 
negative gearing if not outlawing it alto-
gether? 

Senator COONAN—The removal of 
negative gearing would in the short run, no 
doubt, reduce after-tax rental yields for a 
given level of house prices. We all know that 
when it was removed briefly by the Labor 
Party a number of years ago the rental stock 
was reduced, and house prices do not neces-
sarily fall. You get a combination of both: 
either house prices fall or rents rise. You 
cannot really say that just simply by remov-
ing negative gearing you actually do any-
thing to assist those who need to rent and 
you certainly do not do anything for those 
who want to invest. 

Customs: Explosive Materials 
Senator MARK BISHOP (2.32 p.m.)— 

My question is to the Minister for Justice and 
Customs, Senator Ellison. Minister, in light 
of the current crisis on the use of large quan-
tities of high explosives by terrorist organisa-
tions very close to our borders, and which 
have already taken many Australian lives, 
what new arrangements have been put in 
place by Customs for the import of all types 
of explosive material, including the fertiliser 
ammonium nitrate? 

Senator ELLISON—I can tell the senator 
the great steps we have taken to protect Aus-
tralia’s borders in relation to dangerous sub-
stances. We have announced an increase in 
the number of bomb detection dog squads 
that we have. These dogs are able to detect 
thousands of varieties of combinations of 
explosives and are essential to detecting 
dangerous substances which might be 
brought in illegally across our borders, be it 
at a port, an airport or otherwise. Added to 
that, we have 100 per cent X-ray of our mail, 
which is very important, and also 70 per cent 
X-ray inspection of air cargo shipments com-
ing into this country. That is not all we have 
done. When you look at our container X-ray 
initiative, which has never been seen in this 
country before, you realise the steps we have 
taken to screen cargo coming into this coun-
try, increasing by 20 times the number of 
containers that can be inspected. We now 
have state-of-the-art container X-ray facili-
ties in Sydney, Melbourne and Brisbane and 
they are soon to be introduced in Fremantle, 
in the home state of Senator Bishop. 

Senator Cook—Are you going to keep 
dodging the question or answer it? 

Senator ELLISON—This is clearly on 
the point of Senator Bishop’s question. It 
deals with border scrutiny in relation to illicit 
and dangerous substances which people 
might want to bring into this country. We 
have put in place measures which have never 
been seen before and which the Labor oppo-
sition never did when it was in government. 
We have increased funding by 50 per cent to 
Customs to look after Australia’s borders. We 
have increased not only the technology in 
looking out for Australia’s borders but also 
the manpower available to do just that. We 
are doing other things at our borders. We see 
it not only in the increased proficiency and 
expertise of our customs people but in things 
such as our ion scans which can pick up par-
ticles. They can detect substances— 
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Senator Cook—Are you going to get to 
your answer? 

Senator ELLISON—Senator Cook does 
not seem to understand that this sort of tech-
nology is essential if you are going to detect 
illicit substances such as explosives. It 
ranges from the increase in the number of 
our bomb detection dogs right through to 
technology and the increase in expertise of 
our people. We are seeing runs on the board 
especially in relation to illicit substances 
such as drugs. We have in place unprece-
dented measures in relation to dangerous 
substances such as— 

Senator Mark Bishop—Mr President, I 
raise a point of order going to the issue of 
relevance. I asked the minister a very spe-
cific question as to the regulation of the im-
portation of explosive material, particularly 
the fertiliser ammonium nitrate. The minister 
has responded by engaging in a general dis-
cussion on the issue of broader customs pol-
icy. It would be useful if you would request 
him to attend to the specific question on the 
basis that there is something less than one 
minute left to answer the question. Or is it 
satisfactory for the minister to engage in 
constant and continuing evasion of the ques-
tion? 

The PRESIDENT—Senator, I cannot di-
rect a minister how to answer the question. 
You have the right to ask a supplementary 
question, and the minister still has one min-
ute and 20 seconds to answer his question. 

Senator ELLISON—I realise that the 
Labor opposition does not like hearing this 
because these are initiatives brought about 
by the Howard government and they have 
been welcomed by the Australian people in 
protecting the borders of this country. The 
measures we are taking in relation to border 
control go squarely to the question that Sena-
tor Bishop has asked, and that is: what are 
you doing to keep explosive and dangerous 

substances out of Australia? I have just been 
outlining them, and I will do it again. We 
have a breeding program in place to increase 
the numbers of bomb detection squad dogs. 
It is one of the best in the world. We have 
container X-ray facilities which increased by 
20 times the number of containers that are 
inspected. We have 100 per cent X-ray of 
mail coming into this country and 70 per 
cent inspection rates of air cargo. We have an 
increase in border control and scrutiny which 
this country has never seen before. If that is 
not aimed at keeping out explosive sub-
stances and substances which could pose a 
risk to this country, then I do not know what 
is. 

We have put in place a comprehensive 
strategy to look out for Australia’s borders. 
We guard against things like foot and 
mouth—we introduced those measures some 
years ago—illicit drugs and dangerous sub-
stances which could be a threat to our na-
tional security. We have seen runs on the 
board in relation to the interdiction rates by 
the Australian Customs Service. (Time ex-
pired) 

Senator MARK BISHOP—Mr Presi-
dent, I ask a supplementary question. What 
assurances can the minister give the Senate 
that all explosive material is properly identi-
fied on shipping manifests and formally rec-
onciled? What controls are in place for its 
subsequent distribution and management 
after entry? 

Senator ELLISON—We have announced 
our cargo management re-engineering pro-
gram, which is state-of-the-art screening in 
relation to cargo coming into this country. 
With that we can screen every container 
coming to this country in relation to its ori-
gin and its contents and carry out, on a risk 
assessment basis, scrutiny of those contain-
ers. This has never been done before in Aus-
tralia and it is something which overseas 
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countries are looking at with a view to repli-
cating in their own jurisdictions. 

DISTINGUISHED VISITORS 
The PRESIDENT—Order! I draw the at-

tention of honourable senators to the pres-
ence in my gallery of Mr Martin Lee QC, a 
member of the Legislative Council of the 
Hong Kong Special Administrative Region 
of the People’s Republic of China. On behalf 
of honourable senators, I welcome him to 
Australia and in particular to the Senate. 

Honourable senators—Hear, hear! 

QUESTIONS WITHOUT NOTICE 
Taxation: Family Payments 

Senator HARRADINE (2.39 p.m.)—My 
question is to Senator Vanstone. The minister 
has stated often that the family tax benefit 
part B provides a payment to help one-
income or sole-income families with the cost 
of raising children and extra for families with 
a child under five years of age. Isn’t it a fact 
that the cost of raising a child is just as high 
with a child under five years of age as it is 
for a child over five years of age—for exam-
ple, with going to school, getting shoes and 
so on? Would the government consider rais-
ing the five-year threshold so that the allow-
ance more closely reflects the reality of the 
costs experienced in raising a family? 

Senator VANSTONE—I thank the sena-
tor for his question. He has had a longstand-
ing interest, which he has pursued with vig-
our on occasions—on most occasions, actu-
ally—in relation to families. That is not to 
say, necessarily, that I have always agreed 
with the senator but we would not all have a 
cup of tea the same way so it does not matter 
much that we have occasional disagree-
ments. Senator, you are right in identifying 
that the FTBB payment is there to assist 
families who have primarily one income. It 
does have a taper because some women— 
and it is women who are generally the non-

income earners—choose to return to work. It 
has a taper zone to assist that progression. 

You are also right in identifying the differ-
ing amounts for children under five years. 
Senator Harradine may or may not know that 
years ago a number of my nieces and neph-
ews were boarders, so they would always 
come to my house on the weekend. I have 
some sympathy therefore with Senator Har-
radine’s view that as they get older children 
cost more. I did not mind. I was delighted to 
fill up the fridge and was delighted to have it 
cleaned out—it saved me doing it really. 
They were a great advantage, but kids can be 
expensive. We understand that, Senator Har-
radine, and they are very pleasurable as well. 

The reasoning is that there are other costs 
than just the costs as a consequence of hav-
ing the child. One example is that, while 
women who choose to return to the work 
force are out of the work force, there is a cost 
in the sense of the loss of income. For that 
reason, I think it may well be appropriate to 
leave it as it is because you can argue that 
women who stay out of the work force for 
varying periods of time—but while their 
child is younger—are generally not getting 
the income they would have got had they 
kept working or if they had returned to work 
sooner. So it is to assist them in that context 
that this is done in that fashion. 

Senator HARRADINE—Mr President, I 
ask a supplementary question. Doesn’t that 
response apply after five years of age as well 
as before? Aren’t we an ageing population? I 
heard the figure of the number of Australians 
over the age of 100—you can have a guess 
what it is but I was told the figure. Isn’t it 
important to remove all economic disincen-
tives on families to raise children who will 
be future taxpayers and continue the service 
to elderly people—as we all grow old? 

Senator VANSTONE—I understand 
Senator Harradine’s point. You could argue 
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that if we do not provide a system that assists 
women who in the end want to return to the 
work force and if it does not accommodate 
that return then some women will choose to 
have fewer children so that they can return to 
the work force more rapidly. In fact I am 
arguing here that that may well be the case. 
Having a higher FTBB rate for children un-
der five years is in fact just that—an incen-
tive for people to be able to stay out of the 
work force longer because the FTBB rate, 
while the child is not of school age, is higher.  

You asked whether the same argument ap-
plies when they get older: no, Senator Har-
radine, I do not think it does. The reason is 
that once they are of school age the outside 
school hours care is obviously a lot less and 
families by then generally, figures show, 
have returned to work. (Time expired)  

Customs: Security 
Senator KIRK (2.44 p.m.)—My question 

is to Senator Ellison, Minister for Justice and 
Customs. Can the minister confirm that, as a 
protection against terrorist activity, new pro-
visions have been enacted in the United 
States which from 2 December last year re-
quire all shipping containers bound for the 
United States or ports beyond to be security 
cleared and advised to US Customs 24 hours 
in advance of being shipped? Given that tens 
of millions of dollars have now been spent 
on Australia’s new cargo management re-
engineering system for such clearances up to 
30 days after shipment, what implications 
does this US initiative have for the new sys-
tem, additional costs and further inconven-
ience to Australian exporters? 

Senator ELLISON—When I met Com-
missioner Bonner, the head of the United 
States Bureau of Customs and Border Protec-
tion, in Washington recently and when he 
was out here a few months ago, we discussed 
this very issue. The United States has a high 
regard for the security arrangements in Aus-

tralia. In fact, Commissioner Bonner said 
that Australia was not one of the areas Amer-
ica was concerned about. The container secu-
rity initiative which Senator Kirk referred to 
is an important one and will of course facili-
tate those countries and businesses that have 
good security arrangements doing business 
with the United States. We see Australia as 
being very well placed to do that in the inter-
national situation we are faced with, particu-
larly because of our good security arrange-
ments. I discussed recently with someone 
from the Port of Melbourne how they saw 
this panning out for them. They saw it as a 
distinct advantage for Australian business. It 
makes sense. Good security is good business, 
and we have good security in this country. 
This country is not regarded as a threat, and 
the United States has said so. As I have told 
you, I have already met with the head of 
United States Customs twice this year. He 
has seen for himself the facilities we have in 
place and he has said to me that they are very 
good. 

Senator Faulkner—Name that person in 
Melbourne. 

Senator ELLISON—It was Westgate, as 
I recall. 

Senator Faulkner—I want you to be spe-
cific. 

Senator ELLISON—The company will 
do. Senator Faulkner wants to learn a bit 
more about this area before he makes any 
comments. What we have in place in Austra-
lia puts Australian business and industry at 
the cutting edge of dealing with the new 
measures in America. We are ahead of other 
countries in relation to security initiatives 
and especially in relation to the container 
security initiative announced by the United 
States. This is a positive for Australian busi-
ness. It is a positive because this government 
has taken the steps it has in relation to border 
security. 
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Senator KIRK—Mr President, I ask a 
supplementary question. Minister, if the 
United States believes that this precaution is 
necessary, will the Australian government 
also be adopting this initiative? If not, why 
not, given our greater proximity to the source 
of terrorist activity? 

Senator ELLISON—We have in train the 
implementation of the cargo management re-
engineering process which I mentioned. This 
is a means by which every container coming 
into this country is screened electronically as 
to its background, its origin and its contents. 
Its details are fed into a system and it is as-
sessed for inspection. We have a risk as-
sessed system. If there is any alert on any 
part of that—and I have seen it working— 
then an inspection of that container will be 
made. We commenced this process well be-
fore these current threats. It is one of the 
greatest changes we have seen in Customs in 
this country since Federation. It will stream-
line the process, business has welcomed it 
and it is good for security. 

Health: Disability Services 
Senator GREIG (2.48 p.m.)—My ques-

tion is to Senator Vanstone as Minister for 
Family and Community Services. Is the min-
ister aware of the recent Department of 
Health and Ageing statistics showing that 
some 6,069 young people with disabilities 
currently live in aged care facilities as a re-
sult of accommodation shortages under the 
Commonwealth, state and territory disability 
agreement? What leadership role has the 
minister taken to assist the states and territo-
ries to provide proper accommodation for 
these young people as an urgent priority? 
Will the minister now provide information 
about the specific strategies to address the 
issue of young people in nursing homes con-
tained in the bilateral agreements with those 
states which have signed the CSTDA? 

Senator VANSTONE—Senator Greig 
raises a question which in part should be di-
rected to me but in part might otherwise have 
been directed to Senator Patterson. It does 
relate to both portfolios. With respect to my 
own portfolio, perhaps I could make it clear 
that, as I am sure Senator Greig realises, un-
der the Commonwealth, state and territory 
disability agreement accommodation is a 
state responsibility. Employment services are 
a Commonwealth responsibility. We pay for 
all employment services but we make a con-
tribution to the states to assist them in their 
role to provide accommodation—and, in 
fact, day services. The funding is in a 
roughly one to four ratio—that is, we pro-
vide roughly 20 per cent and the states pro-
vide roughly 80 per cent. It does vary from 
state to state. Nonetheless, that should make 
it very clear to you, Senator Greig, who is 
the main funding driver of accommodation 
for people with disabilities: it is the person 
who provides 80 per cent of the funding, not 
the person who provides 20 per cent—that is, 
it is the states. 

You ask what the Commonwealth have 
done. We have sought to ensure that, when 
unmet need money was put into the Com-
monwealth, state and territory disability 
agreement in the last two years, it was given 
a specific focus on accommodation. I have to 
say that the assessments I have had done by 
outside bodies—not by my own depart-
ment—make it pretty clear that none of the 
states are completely transparent as to where 
that funding has gone. Some states are des-
perately opaque when it comes to people 
being able to see what has happened. That 
makes it very difficult from a large block 
grant position to find out what has happened. 
In some states the Institute of Health and 
Welfare reports an actual decline in accom-
modation places. Those are places, so they 
should not vary on a snapshot day. Use of 
services might, but places would not. People 
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who are carers express very deep frustration 
to me about the management of these areas 
in the states—saying, for example, that peo-
ple who should be in proper full-time ac-
commodation are being placed in respite 
places because there are not enough accom-
modation places. What does that mean? It 
means there are fewer respite places for peo-
ple who desperately need them. 

It is as a consequence of that need and an 
understanding that something needs to be 
done that we said to the states that we would 
not put our increase into the Commonwealth 
State Territory Disability Agreement, where 
we spread out our funding over five years 
and spell it out, unless they matched our per-
centage increase of contribution to the 
CSTDA and they spelt out their commitment 
over five years. I am pleased to say seven of 
the eight states and territories have done that. 
Seven of the eight states and territories have 
got increases of five per cent or more in their 
funding and have either put it into their 
budgets or given a commitment from their 
premier that this will be done. New South 
Wales is the only state that has not done that 
and we regard their offer at the moment as 
being under four per cent—this is for a state 
that spends less per capita than, for example, 
the state of Victoria. 

Nonetheless, in the new CSTDA we ex-
pect there will be $5 billion more to spend. 
Some of that will be spent on employment 
and some on accommodation, obviously, but 
that is with the extra money from us and the 
guaranteed committed extra money from the 
states, which the disability sector has never 
had before. Why have they got it now? Be-
cause we have sat it out, put up with all the 
rubbish from some of the shock jocks and 
some of our colleagues opposite and held out 
until the states were prepared to come to the 
party and say, ‘Yes, we will give a commit-
ment for five years and yes, we will put an 
increase in.’ (Time expired) 

Senator GREIG—Mr President, I ask a 
supplementary question. Minister, the out-
come, I think you will agree, is still 
unsatisfactory, particularly for the young 
people in nursing homes. Has the minister 
considered action that could allow the 
federal parliament to either prohibit or cap 
the number of young people being taken into 
nursing homes to cauterise this issue and to 
bring a resolution as a matter of priority? 

Senator VANSTONE—Yes, I agree al-
though I should make clear to the Senate that 
the figures I have seen for young people do 
not refer to simply under 25s; they go up to 
people under 60 and that is still far too young 
to be in a nursing home. The Commonwealth 
does have, under Senator Patterson’s portfo-
lio, an aged care innovative funding pool. 
That has 550 new flexible aged care places 
to pilot alternative strategies for particular 
target groups. Not one state has put in an 
application to use the innovative funding 
pool to find a better way to house younger 
people who should not be in nursing 
homes—not one state. So the first place to 
go, Senator, is to each of the states to say, 
‘Hey, there’s Commonwealth money for in-
novation: why haven’t you done something 
about it?’ As to whether we could cap, we 
have legislation that says only as a last resort 
will we accept these people but some people 
need this level of care and if the states will 
not provide it, you cannot expect us to say 
no. (Time expired) 

Australian Defence Force and Australian 
Federal Police: Allowances 

Senator CHRIS EVANS (2.55 p.m.)— 
My question is directed to Senator Ellison, 
the Minister for Justice and Customs. I refer 
the minister to his letter in the Daily Tele-
graph on Monday in which he claimed: 
... all Australians serving in the Solomon Islands 
are being paid fairly and are receiving compara-
ble allowances. 
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Minister, isn’t it true that on top of the 
$48.85 worth of allowances paid to AFP of-
ficers, which is mentioned in your letter, 
clause 14.2 of AFP determination No. 7 of 
2003 makes it clear that on deployment to 
the Solomon Islands, AFP officers are enti-
tled to an additional composite allowance of 
32 per cent of their base salary? Doesn’t this 
mean that the average AFP officer in the 
Solomons will get an additional payment of 
$51.32 each day on top of the $48 mentioned 
in your letter? Why didn’t you tell the whole 
story in writing to the Daily Telegraph? Isn’t 
the government still trying to hide the fact 
that ADF personnel are being short-changed 
when compared to AFP officers engaged in 
the same operation? 

Senator ELLISON—What we have here 
is a classic case of the Labor opposition 
really misrepresenting the situation because 
it is impossible to compare the role of a po-
liceman with the role of someone in the Aus-
tralian defence forces. Australian Federal 
Police officers are serving in the Solomon 
Islands. They have a different role, a differ-
ent pay structure and, indeed, their own de-
termination, which I tabled the other day in 
the Senate. They also have a tax ruling in 
relation to this matter, as do the ADF, but 
that is where they have a common tax ruling 
but different pay scales, different conditions 
and different roles. That is something which 
the Labor opposition is not telling the Aus-
tralian community. 

Instead of trying to mislead and under-
mine our activity in the Solomon Islands, 
why doesn’t the Labor Party get on board 
and support the work that the Australian 
Federal Police and the Australian defence 
forces are doing in the Solomon Islands? I 
made it very clear what the Australian Fed-
eral Police were entitled to and I wrote that 
letter along with the Minister Assisting the 
Minister for Defence. What we wrote to the 
paper was a summary of a comparison be-

tween the two but we made it very clear that 
the roles of the two services are quite differ-
ent. Their pay scales back in Australia are 
quite different. You cannot compare an AFP 
officer with a private in the Army, and if you 
try to, you are being silly because they are 
two entirely different roles. They have dif-
ferent qualifications and different back-
grounds. I am afraid that if Senator Evans 
does not understand that, he has missed the 
point entirely. I made it very clear the other 
day by tabling the determination regarding 
the Australian Federal Police what the Aus-
tralian Federal Police are entitled to whilst 
deployed in the Solomon Islands. I also ta-
bled a public document anyway, which was 
the tax ruling by the ATO— 

Senator Chris Evans—It wasn’t public. 

Senator ELLISON—It was. As I under-
stand it, the tax office ruling was gazetted. 

The PRESIDENT—Senator Evans, 
shouting across the chamber is disorderly. 

Senator ELLISON—Senator Evans is 
confusing the determination with a tax office 
ruling. They are two separate documents. 
Senator Evans contacted my office about the 
determination by the Australian Federal Po-
lice and we provided that to him, but the tax 
ruling was gazetted and it was a public 
document. If he had done his homework he 
would have found it on their bloody web site. 

Senator CHRIS EVANS—Mr President, 
I ask a supplementary question. For the min-
ister’s information, I have had the tax ruling 
for about a week and that is why I asked the 
question. But, Minister, why do you continue 
to mislead the Australian public? You wrote 
a letter to the Daily Telegraph where you 
misled the public about the allowances paid. 
Why won’t you come clean? Minister, why 
won’t you answer the questions of Australian 
families? 

Senator Ian Campbell—Mr President, I 
raise a point of order. The senator needs to 
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direct his question to you as the President 
and not yell across the chamber in a most 
unseemly manner. 

The PRESIDENT—Order! I have drawn 
Senator Evans’s attention to the fact that 
shouting across the chamber is disorderly. I 
think he is aware of the fact that he should be 
directing his questions through me but, in 
view of the time and the time wasted with 
interjections today, I will call the minister. 

Senator ELLISON (Western Australia— 
Minister for Justice and Customs) (2.59 
p.m.)—Senator Evans refers to the letter that 
I wrote the other day. I can say that the main 
thing I was concerned about was that this 
article was wrongly saying that our people 
were staying at a waterfront hotel. Our peo-
ple are not doing it easy over there. I will tell 
you right now that this crowd over here are 
not interested in the Australian defence per-
sonnel or the Australian Federal Police, who 
are doing a great job looking after Australia’s 
interests and the interests of this region. I am 
not going to have some article saying that 
our troops are staying at a waterfront hotel 
when they are staying in accommodation that 
is basic and they are doing a job which is 
both dangerous and demanding for the pur-
poses of this country. 

Senator Hill—Mr President, I ask that 
further questions be placed on the Notice 
Paper. 

QUESTIONS WITHOUT NOTICE: 
TAKE NOTE OF ANSWERS 

Answers to Questions 
Senator CHRIS EVANS (Western Aus-

tralia) (3.01 p.m.)—I move: 
That the Senate take note of the answers given 

by the Minister for Defence (Senator Hill) to 
questions without notice asked today. 

I have to say that I felt some sympathy for 
Senator Hill today because he has been the 
subject of a public humiliation by the Treas-

urer to reinforce the humiliation imposed on 
him by the Prime Minister. What has become 
clear today is that he is no longer the Minis-
ter for Defence. He collects the salary but he 
makes none of the decisions. That is because 
he cannot make any of the tough decisions. 
He has dithered, he has dallied but he has not 
made any of the tough decisions. As a result, 
we now see a most damning report on a gov-
ernment department on a financial manage-
ment offence launched by the Treasurer—not 
launched by the Minister for Defence but 
launched by the Treasurer. Why? Because he 
shares Labor’s concern and the concern now 
abroad in the wider community about the 
management of Defence. 

Senator Ian Macdonald—You are such a 
joke. 

Senator CHRIS EVANS—This report by 
ASPI, Sinews of war: the defence budget of 
2003 and how we got there—go back to 
lunch will you, Macdonald—is the most 
damning indictment of financial manage-
ment that you could possibly see. It is an 
extremely damaging critique and, as I say, 
the Treasurer launched it, acknowledging 
that Senator Hill’s management of Defence 
is becoming a major concern. 

Government senators interjecting— 

The DEPUTY PRESIDENT—Senator 
Evans, resume your seat just for a moment. 
Those senators who want to clear the cham-
ber, get out now so I can hear the speaker. 

Senator CHRIS EVANS—Go and have a 
glass of wine. 

Senator Ian Campbell—Mr Deputy 
President, I rise on a point of order. I ask you 
to ask Senator Evans to withdraw his re-
marks. He has clearly been out to lunch him-
self and has lost control of his ability to 
speak. He has been abusing Senator Mac-
donald on two occasions and has not been 
called to order. I ask you to do so. 
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Senator CHRIS EVANS—In relation to 
that point of order, after being called a dope 
by the senator, I responded by telling him to 
go back to lunch. If that is out of order, I am 
happy to withdraw it. I am sure Senator 
Macdonald will be happy to withdraw his 
remark as well. 

Senator Hill interjecting— 

Senator CHRIS EVANS—I mentioned 
he ought to go have another glass of wine 
because, clearly, he had had a liquid lunch. 

Government senator—He was in here 
speaking at lunchtime, unlike you. 

The DEPUTY PRESIDENT—I do not 
believe there is a point of order. I believe 
though that you should couch your terms 
very carefully and not reflect on a senator, if 
that is what your comment was meant to do. 
I do not take it that you were reflecting ad-
versely on the senator at this stage but I ad-
vise you to be careful in the language that 
you use. 

Senator Ian Campbell—On another 
point of order, in his response to the point of 
order, Senator Evans accused the senator of 
being at lunch and drinking. If that is not a 
reflection on another senator then I do not 
know what is. For the record, Senator Ian 
Macdonald was in the chamber doing his 
work as a senator during lunchtime and he 
probably had a cheese sandwich or some-
thing for lunch, while the senator opposite 
was probably out sipping chardonnay, like 
most of the Labor Party usually do at lunch-
time. He is obviously inebriated now in the 
middle of the afternoon. 

The DEPUTY PRESIDENT—Senator 
Ian Campbell! I did not take the comment 
that was made by Senator Evans as implying 
any improper behaviour or imputing any im-
proper behaviour on the part of Senator Ian 
Macdonald. 

Senator Ian Macdonald—You might not 
have but others might. 

Government senator—Senator Campbell 
has raised a point of order. 

The DEPUTY PRESIDENT—I have 
ruled that I did not see that as being a proper 
point of order. If it does reflect on the senator 
in an adverse way then I will call any senator 
to order, but the comments that were made— 
and I will reread the Hansard—should not 
have been interpreted in the way that you 
may wish to have interpreted those com-
ments. I have warned Senator Evans that, if 
he is to make further statements in this place, 
the comments should not reflect adversely on 
any senator in this chamber. At this stage I 
have not taken his comments to reflect ad-
versely. 

Senator Ian Macdonald—On the point 
of order, Mr Deputy President, you may not 
have taken the comments to be a reflection 
but it is part of a continuing campaign of 
vilification and personal abuse by the Labor 
Party that is directed at me—obviously be-
cause I do my job properly. They cannot at-
tack me on policy or administrative issues so 
they indulge themselves in personal abuse 
and vilification. Senator Ian Campbell was 
wrong in one instance, and it was that I have 
not had a cheese sandwich or anything for 
lunch because I was in here between 12 and 
one doing my duty as a minister in this 
chamber, as any senator who had any interest 
in what was happening in this chamber 
would know. I actually spoke twice during 
the past hour. Perhaps I am sniffling my 
words because I do have a cold and I am try-
ing to get rid of it with antibiotics. But I 
think this sort of personal vilification and 
abuse from Senator Evans and some others 
of his colleagues is the sort of thing that you, 
Mr Deputy President, should stop straight-
away. 
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The DEPUTY PRESIDENT—Senator 
Macdonald, as I have indicated—and I will 
reread the Hansard—I have ruled that— 

Senator Ian Campbell—So it is all right 
to say that someone has been drinking at 
lunchtime? That’s great! 

The DEPUTY PRESIDENT—No. You 
are now putting words into my mouth 
through your interjection. 

Senator Mackay—You said that we 
drank chardonnay. 

The DEPUTY PRESIDENT—Senator 
Mackay, just stay out of this. I believe at this 
stage there has been no reflection on you, 
Senator Macdonald. That is the way I have 
ruled. I will reread the Hansard for you, but I 
believe at this stage there has been no reflec-
tion in the words that have been uttered by 
Senator Evans. I have warned Senator Evans 
about using words in such a construction that 
they reflect on the character of any senator, 
be it you or anyone else in this chamber. 

Senator Ian Macdonald—I accept that 
you will look at the Hansard. I can say to 
you that I do take offence, and I would ask 
that you ask the senator to apologise pub-
licly. 

Senator Mackay—You apologise for 
calling him a dope then. 

Senator CHRIS EVANS—As I indicated 
to you before, Mr Deputy President, if I have 
said anything unparliamentary I am always 
happy to withdraw and follow the standards 
of the chamber. What I do want to concen-
trate on is the public humiliation of the min-
ister today and the real concern that now ex-
ists about the whole management of defence 
in this country. We now have the situation 
where the Prime Minister’s office is effec-
tively running a strategic review and the re-
view of the Defence Capability Plan in this 
country because of the lack of confidence in 

the minister to be able to deliver on the tough 
decisions that do confront Defence. 

Six months ago we had an announcement 
regarding their concern about the procure-
ment practices inside Defence. The Prime 
Minister’s office intervened and the Kinnaird 
review was established in order to review 
procurement policies inside Defence. That 
has therefore taken that matter out of the 
hands of the minister. We now have today’s 
information. I see that the minister used the 
‘whole of government’ approach, but what 
we are effectively seeing is the Prime Minis-
ter’s office, through an interdepartmental 
committee, taking control of the review of 
the DCP and, more importantly, taking con-
trol of the strategic decisions that will under-
pin any decisions about the Defence Capabil-
ity Plan. 

Before you can decide what you want to 
buy and what capability you want, you have 
to make some decisions about your strategic 
direction and the threats that are posed. So 
what we are seeing now is that the DCP re-
view and those strategic decisions that drive 
it have been taken out of the hands of the 
minister and have gone to an interdepartmen-
tal committee. I understand that Dr Shergold 
will be driving the process, so the minister 
has effectively lost control of that as well. So 
we see deep concern by his ministerial col-
leagues at his failure to deliver proper finan-
cial management of Defence and we have the 
most damning ASPI report into the financial 
management of the Department of Defence, 
a report that confirms earlier calls for greater 
accountability and concern about financial 
management of Defence by people such as a 
former deputy chief of the defence forces 
and a whole range of commentators con-
cerned about the way these issues seem to 
have got completely out of the government’s 
control. This government has had four de-
fence ministers in seven years and it has had 
three or four different review processes. 
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Senator Ferris—At least we’ve got a pol-
icy. 

Senator CHRIS EVANS—Every minis-
ter has had a new policy! You have had more 
policies than I have had hot dinners. Every 
minister has a new policy, and what has hap-
pened is a total disintegration of manage-
ment inside Defence. What we have, as I 
said, is a damning indictment of the Howard 
government’s Defence management. This 
minister started off calling them legacy pro-
jects because he wanted to dissociate himself 
from the former ministers and their failures, 
but now the responsibility is coming home to 
roost. 

We had a report the other day of the 20 
top projects of Defence, none of them on 
time or on budget—a damning indictment of 
the management inside Defence and this 
government’s failure to deal with it. Its an-
swer has been to move the public servants 
on. We have lost a number of secretaries of 
the department. The other day we saw the 
resignation of the head of the DMO, Mr 
Roache. What we have seen is the govern-
ment continuing to turn over the personnel, 
including its own ministers, but failing to 
come to terms with the problems. And now 
we have the Treasurer, Mr Costello, making 
it very clear that he shares the concern about 
the failure of this minister to gain control of 
the department. He shares ASPI’s concern 
about the financial mismanagement of De-
fence, and he shares the growing concern in 
the Australian community that there is no 
point in this government putting more money 
into defence as it cannot spend it wisely. 
(Time expired) 

Senator JOHNSTON (Western Australia) 
(3.12 p.m.)—Historically, the Australian De-
fence Force has very much to be proud of, 
notwithstanding the contribution of 13 years 
of Labor. May I also say that the current 
minister has very much to be proud of, be-

cause this current minister has achieved a 
very marked improvement in the standards 
and in the reform capabilities of our Austra-
lian Defence Force. There is very much for 
him to be proud of in what he has done in 
repairing the damage that was inflicted upon 
the Australian Defence Force by 13 years of 
Labor. 

Let us talk about what they did to the Aus-
tralian Defence Force: a complete and utter 
lack of commitment to personnel, to funding, 
to capability and to management. Under La-
bor, over 15,000 Australian Defence Force 
personnel were cut. Two full-time Army bat-
talions, made up of 3,000 personnel, were 
disbanded. Combat capability was utterly run 
down under Labor, with deficiencies identi-
fied by the Army’s own self-assessment that 
stated: 
... units not adequately prepared for combat ... 
Army lacks sufficient combat power ... 

 … … … 
... units are understaffed, poorly equipped and low 
readiness levels. 

That was back in 1994-95. This government 
has achieved an amazing degree of capability 
in the Australian Defence Force—for in-
stance, East Timor, a situation that Labor 
refused to undertake for many years in the 
face of an overwhelming humanitarian ar-
gument; Afghanistan, getting in there and 
cleaning up that mess; and Iraq, participating 
as we did with our SAS and with the out-
standing performance of our naval frigates 
and our mine clearance divers. All this was 
achieved because of the work undertaken by 
the current minister in making sure that our 
capability was in fact capable in the face of 
an outrageous rundown by Labor. Defence 
spending was reduced from 9.4 per cent of 
total budget outlays to eight per cent in 
1994-95 by Labor. 

Labor’s mismanagement led to a signifi-
cant problem with our No. 2 capability—our 
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Collins class submarine—and we had a huge 
billion dollar overrun and massive intellec-
tual property difficulties, all of which have 
been resolved by the current minister. The 
current minister has also waded in and sorted 
out the combat capability systems. The min-
isters in charge at the time—and Mr Beazley, 
of course, was the then minister— 

Senator Marshall—Torpedoes that don’t 
fit. 

Senator JOHNSTON—Whoever is tell-
ing you that really does not understand. Let 
me tell you: I have seen how they fit and I 
can assure you that they fit magnificently. 
But, of course, these are things you would 
not understand, because your attitude to de-
fence is to sit back and wait for things like 
the ASPI report. Quite frankly, those in the 
opposition have absolutely no understanding 
and their sole— 

Senator Marshall—But I know why you 
don’t want to talk about it. 

Senator JOHNSTON—I will talk about 
it until the cows come home, because the 
Collins class submarine is a fabulous piece 
of capability—a great idea, I will concede to 
senators on the other side—but one that has 
been absolutely poorly mismanaged. There is 
not one aspect of the management of that 
project that Labor can be proud of. The 
ANAO told you in 1994 that this project was 
off the rails. It has taken a coalition govern-
ment to put it back on the rails and, may I 
say, the Collins class submarine is now the 
world benchmark for conventionally pow-
ered submarines, a capability that Australia 
should be very proud of. Indeed, the subma-
rines performed so outstandingly at the 
RIMPAC exercise in 1999 that the United 
States has had to significantly rethink its ap-
proach to dealing with conventional class 
submarines. 

As a government, we have delivered the 
largest increase in defence funding for more 

than 20 years. That is a fact that the ALP 
simply does not want to identify. The capa-
bility plan is just that: a plan. The most im-
portant thing about it is that we have a plan. 
All we hear from senators on the other 
side—and, indeed, Senator Evans is always 
very vociferous about the so-called problem 
with defence—is: where is the plan? We hear 
nothing from Labor, which has a policy vac-
uum in this important area. It is indicative of 
so many areas in which Labor does not have 
any idea of what is required to come up with 
a feasible, credible plan. (Time expired) 

Senator LUDWIG (Queensland) (3.17 
p.m.)—I rise to take note of the answer on 
this same issue of defence funding. Today we 
have heard Senator Hill, the Minister for De-
fence, who is supposedly responsible for the 
delivery of the $28 million Defence Capabil-
ity Plan, respond to questions on funding for 
the plan. But it is clear that the Prime Minis-
ter has made a judgment about this. It seems 
that the judgment is that Senator Hill is not 
fit to deal with the Defence Force. After two 
years of policy failures, changes in direction, 
massive delays and an inability to make any 
decision about the future of our Defence 
Force, it is not hard to see why the Prime 
Minister has come to this conclusion. The 
Prime Minister’s own department and not 
Defence is now responsible for the two big-
gest policy issues facing Defence today. The 
Prime Minister has ordered his department 
and not the Department of Defence to take 
control of the defence capability review. 

We did hear Senator Hill talk about the 
defence capability review, but he talked only 
about the review itself. He did not talk about 
being involved with it, overseeing it or im-
plementing the outcomes that might come 
from it. We are yet to hear what Senator 
Hill’s role in that whole affair will be. I sus-
pect he will not have a role; I suspect the 
Prime Minister will in fact have the role. 
There appears to be a complete lack of con-
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fidence by the Prime Minister in Senator Hill 
and his ability to manage the Department of 
Defence.  

This follows the Prime Minister’s inter-
vention last year when he ordered the estab-
lishment of a major external inquiry into de-
fence acquisitions. So we have a serial of-
fender here—a person who is incapable of 
monitoring, looking after and dealing with 
the Defence Force. What we have is the 
Prime Minister trying to cover up, obscure or 
otherwise fix the problems that have now 
come to light. Reports of continuing bun-
gling, mismanagement, budget overruns and 
massive delays in the delivery of key defence 
projects have reached the point where the 
Prime Minister has had no choice, I would 
suggest, other than to intervene and do some-
thing about it. If the Minister for Defence is 
not responsible for reviewing defence acqui-
sitions, and if he is not responsible for re-
viewing defence capability funding, it really 
does beg the question as to exactly what he is 
responsible for. 

We asked Senator Hill a number of ques-
tions today about the Defence Capability 
Plan and about his role. He had an opportu-
nity to talk about his role in this affair but he 
was silent. Why should taxpayers have any 
confidence in the minister’s ability to man-
age the Defence portfolio when the Prime 
Minister does not have any confidence in 
him? The government’s failure to deliver the 
Defence Capability Plan is Senator Hill’s 
failure. It is a shocking failure, and he should 
be held accountable and responsible. The 
Prime Minister should not take the opportu-
nity of trying to prop him up. The Prime 
Minister should do the right thing here. The 
ASPI report’s findings today that the De-
fence Capability Plan is ‘undeliverable, unaf-
fordable and uncertain’ is a damning indict-
ment of Senator Hill’s performance over the 
last two years as Minister for Defence. The 
fact that there is already a $12 billion black 

hole in the Defence Capability Plan barely 
two years after the plan was signed off by the 
government—as I said in my question to 
Senator Hill—is further proof that Senator 
Hill has failed in the same way as his three 
predecessors failed as ministers for defence 
in the Howard government. They have all 
failed to deliver an effective program in the 
Defence portfolio. 

The defence department is important. It 
will spend something in the order of $15.8 
billion of taxpayers’ money, an increase of 
some $1.2 billion in the 2002-03 year. Con-
sidering this represents approximately 1.9 
per cent of the gross domestic product, this 
figure warrants close scrutiny. Senator Hill is 
not on the ball. The ASPI report is not criti-
cal of this government; it is scathing. It is 
scathing to the extreme. It sees that money 
has been and is available for defence spend-
ing, yet the plan stands as undeliverable, un-
affordable and uncertain. Its certainty is a 
matter for this review—it should be able to 
bring something to light, but it is unlikely, 
given Senator Hill’s inability to drive the 
portfolio forward. I suspect the Prime Minis-
ter will again and again have to ensure that 
something happens—he will perhaps crack 
the whip—or, in this instance, he will have to 
put his hand in and do the work himself. 
(Time expired) 

Senator LIGHTFOOT (Western Austra-
lia) (3.22 p.m.)—It is rather sad that, of all 
the issues that could be treated in a bipartisan 
fashion, the opposition chooses defence to 
bring about uncertainty in this coalition 
administration that they hope will spill over 
to the public and the public will say, ‘At least 
with defence, we should give the Australian 
Labor Party the opportunity to form a gov-
ernment.’  

Let me deal with the $12 million shortfall 
in the Defence Capability Plan first and, to 
some degree, the ASPI report that was re-
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leased today. The improved scrutiny of this 
administration has led to some delays—the 
unforeseen Afghanistan war, the Iraq war, 
East Timor and the Solomons. The coalition 
government has faced up to all of these im-
portant and dangerous issues with remark-
able efficiency and attention to detail with 
respect to our serving armed forces men and 
women. Key, large projects, such as the 
AWACS aircraft and the armed reconnais-
sance helicopters, are progressing well and 
new programs will be brought forward under 
the flexibility that this government not only 
embraces but should embrace with respect to 
those issues that have become more impor-
tant. Since 9/11 and other significant devel-
opments around the world, there has been a 
reckoning and a reconsideration of the gov-
ernment’s priorities and the people of Austra-
lia have been served as a result of that. 

As the bipartisan approach with respect to 
defence seems to have been swept aside by 
the opposition, let me recall how the subma-
rines were in a mess when this government 
came to office. On paper they looked good, 
but they were in a mess. They were, of 
course, the initiative of the previous Labor 
administration. Those submarines cost well 
over $1 billion each. They could have been 
bought off the shelf for a quarter or less than 
that. The Labor administration’s bad plan-
ning with respect to those submarines cost us 
hundreds of millions of dollars. It took this 
administration to make them seaworthy; it 
took this administration to make sure that the 
lives of our men and women were not put at 
risk. Today, as Senator Johnston said in his 
contribution, those submarines are among 
the best, if not the best, conventional subma-
rines in the world. 

As a former national serviceman, let me 
talk about national service. There is no cul-
ture of looking after our armed services in 
the Australian Labor Party. I regret to say 
that: it is a sad admission coming from any-

one, even from someone on this side of the 
house. I remember how our men were treated 
with utter and total disdain when they came 
back from Vietnam. When our national ser-
vicemen returned, they were sent home with 
their kitbags. There was no welcome for 
these men. It came years later as something 
that was forced on Labor by conservative 
people in Australia. 

I remember when Mr Simon Crean tried 
to destabilise those men and women who 
went off to the Iraq war, saying that it was an 
unjust war. In doing so, he gave the impres-
sion that he was supporting the Iraqi regime 
of Saddam Hussein. But Mr Crean could not 
wait to get down to the airports and to the 
wharves when our serving men and women 
came back. And do you know what hap-
pened, Mr Deputy President? There was not 
one casualty—not one. They predicted casu-
alties but there was not one. There is no cul-
ture on the other side of looking after our 
armed services men and women. Destabilis-
ing them with some of that false information 
that is being spread around today is the 
greatest manifestation of what I am talking 
about. 

Time does not permit me to talk about 
this, but the history of the Labor Party in 
World War II was disgraceful. That may be 
an area for discussion another time. East 
Timor was the same: there was no bilateral 
support for the troops in East Timor. There 
never is. There was not in Afghanistan. 
There never has been support from the Aus-
tralian Labor Party with respect to troops 
serving overseas. (Time expired)  

Senator MARSHALL (Victoria) (3.27 
p.m.)—Senator Lightfoot poses the question 
to the Senate: why does Labor choose de-
fence to talk about when there are so many 
other issues to talk about? Indeed, there are. 

Senator Ian Campbell—He didn’t say 
that at all! Read the Hansard. 
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Senator MARSHALL—He did and I 
will. 

Senator Ian Campbell—He did not. 

Senator MARSHALL—The health sys-
tem and higher education system are in disar-
ray also, but we have to appreciate and ac-
knowledge that the Defence budget accounts 
for $15.8 billion of taxpayers’ money annu-
ally, an increase of $1.2 billion this year. 
More money is pouring into defence, and we 
need to be assured as a parliament that we 
are getting value for that money and that we 
are getting more out of defence for that extra 
money. Clearly, the Australian Strategic Pol-
icy Institute report presented today indicates 
that is not the case. That report indicates that 
this minister is not on top of this portfolio 
and that the portfolio is completely out of 
control. 

Senator Ferris—Oh, come on! 

Senator MARSHALL—Senator Ferris, 
you ought to read the report. I know you 
have not read it. I have read it and I am go-
ing to take you through some elements of the 
report, because the report effectively says 
that. 

Senator Ferris—Come on! 

Senator MARSHALL—One of the 
things it says is: 
As it stands, the Defence Capability Plan is unde-
liverable, unaffordable and uncertain. 

What do we hear the minister say in question 
time today? He simply dismisses this criti-
cism with: 
 ... for some projects there are cost pressures ... 

That is a far cry from what the report actu-
ally says, which is that the defence capability 
plan is ‘undeliverable, unaffordable and un-
certain’. Here we are pumping $15.8 billion 
into a mess—a portfolio that is not being 
managed and is absolutely out of control. It 
seems that every week there is a new report 
coming out indicating problems. There have 

been several. The last ASPI report effectively 
said that it was pointless putting more money 
into defence, because they would only waste 
it. That is what is happening, because this 
portfolio is out of control. 

The Auditor-General in his report put 
conditions on the audit of the Defence port-
folio—for the first time ever. Previous ASPI 
reports have talked about the property sales 
being financially irresponsible. I turn to that 
point. On 19 June this year I asked the minis-
ter: why did the government sell the six 
properties for $440 million and then pay 
more than twice that to rent them back for 
the next 20 years? We are going to pay $960 
million to rent back those properties over 20 
years. What did the minister say? ‘Obvi-
ously, our economic advisers said it made 
good economic sense.’ I was waiting for the 
ASPI report—the independent report—today 
to verify that, to come out and say, ‘Yes, the 
actions of this minister make good economic 
sense.’ But the report has not done that—it 
has said exactly the opposite. It says: 

It is hard to escape the conclusion that the last 
couple of years have seen both lax financial con-
trols and a failure to allocate money where it is 
needed most. 

It points out a myriad of other related issues 
and indicates to me that it is just the tip of 
the iceberg. That is where we are going in 
this portfolio—it is the tip of the iceberg and 
a downwards spiral. It is because there is no 
significant good governance happening in 
this portfolio. It is because this minister 
seems to be unable to manage the $15.8 bil-
lion of taxpayers’ money which is being 
poured into defence. All we seem to get is 
one bungle after another. We spend $450 
million for torpedoes that do not fit our sub-
marines. We pay $1.4 billion for frigate up-
grades that are running two years late. (Time 
expired) 

Question agreed to.  
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Taxation: Compliance 
Senator MURRAY (Western Australia) 

(3.31 p.m.)—I move: 
That the Senate take note of the answer given 

by the Minister for Revenue and Assistant Treas-
urer (Senator Coonan) to a question without no-
tice asked by Senator Murray today relating to 
taxation and negative gearing. 

Last week the Treasurer, when talking about 
negative gearing, said: 
We on this side of the House will not be abolish-
ing negative gearing, because we believe that if 
you make a loss on an investment you should be 
able to set that loss against income, as you can 
under the normal principles of taxation law.  

This is not entirely accurate because if you 
have ordinary income you cannot deduct 
capital losses, foreign losses, business 
losses—unless you meet certain criteria in 
the non-commercial losses legislation—and 
losses within a company or trust. In fact, 
negative gearing into shares or property is 
one of the very few permitted ways to reduce 
ordinary salary and wage income.  

I refer to the issue of accountability. I 
think the Senate would agree that, when such 
issues are debated, it is important that decla-
rations are made by senators or members if 
they have negatively geared investments. 
There is a strong likelihood that a number of 
members and senators will have negatively 
geared investments, and if they are going to 
participate in these debates they should de-
clare that.  

I want to quote from HSBC’s Australia & 
New Zealand Weekly for the week com-
mencing 14 July 2003. I have a high opinion 
of that publication and of their Chief 
Economist, John Edwards. They are bal-
anced and informed observers. The lead-in 
paragraph from that publication of that week 
states:  
Speaking to the Business Council last week, RBA 
Governor Ian Macfarlane concluded with a very 

pertinent observation, the significance of which 
has been largely missed. He said that the really 
large fluctuations in economic activity in the last 
decade have not come from what used to be 
called the business cycle, but from booms and 
busts in asset prices. He mentioned the Japanese 
bubble, the Asia crisis and the United States stock 
market bubble, but he no doubt also had in mind 
the doubling of the average value of Australian 
houses over the last eight years, and the associ-
ated doubling of household debt compared to 
household income.  

That is an extremely important observation. 
The classic business cycle of boom and bust 
has altered to a classic cycle of asset boom 
and bust. The thoughtful and experienced 
journalist Tim Colebatch, writing in the Age 
on 5 August 2003, had this to say:  
In two years, the Commonwealth Bank reports, 
the median price paid by first home owners has 
risen by 50 per cent. That’s one hell of an infla-
tion rate, when average income per household 
rose just 6.25 per cent.  

Later on in the article he says:  
Last year University of Canberra economist 
Simon Kelly projected these trends into the fu-
ture. By 2020, he estimates, barely 20 per cent of 
people in their early 30s will own their own 
home, a massive change from more than 50 per 
cent now. Australia will become a nation of land-
lords and renters, as income disparities widen, 
while the tax laws redistribute income from rent-
ers to landlords.  

At the end of his article he says: 
The supply side matters. But this boom was 
driven by speculative demand, and it is futile to 
pretend otherwise.  

It is very important that people start to get a 
grip on the facts, and not the assertions, in 
this debate about negative gearing and how 
negative gearing has contributed to excep-
tionally high asset prices and the consequent 
inability of many young Australians and 
many poor Australians to acquire their own 
home. The purpose of negative gearing is not 
only to create a capital gain on an acquired 
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asset over a number of years, but also to re-
duce income tax annually on other current 
unrelated earned income.  

The Democrats have opposed the use of 
negative gearing for many years because 
they think it is largely a tax avoidance prac-
tice, and a speculative practice. It costs Aus-
tralia approximately $2 billion a year. The 
United States, for example, allows negative 
gearing from investment to be claimed 
against income from that and other invest-
ments, but not against ordinary salary and 
wages earned income. The reason there 
should be a debate on negative gearing in 
this country is that it attacks the integrity of 
the tax system and also distorts the nature of 
asset values and the housing sector. (Time 
expired)  

Question agreed to. 

NOTICES 
Presentation 

Senator Watson to move on the next day 
of sitting: 

That the time for the presentation of the report 
of the Select Committee on Superannuation on 
draft Superannuation Industry (Supervision) 
Amendment Regulations 2003 and draft 
Retirement Savings Accounts Amendment Regu-
lations 2003 be extended to 10 September 2003. 

Senator McLucas to move on the next 
day of sitting: 

That the time for the presentation of the report 
of the Select Committee on Medicare, and on the 
Health Legislation Amendment (Medicare and 
Private Health Insurance) Bill 2003 be extended 
to 30 October 2003. 

Senator Stott Despoja to move on the 
next day of sitting: 

That the Senate— 

 (a) notes that: 

 (i) the week beginning 24 August 2003 is 
Hearing Awareness Week 2003, and 

 (ii) it is estimated that up to 2.7 million 
Australians need assistance for hearing 

loss, yet only one-fifth of those 
Australians who would benefit from a 
hearing aid have one; 

 (b) recognises that although the 
Commonwealth Government funds 
Australian Hearing, it does not provide 
funding for Auslan interpreters for the 
thousands of Australians who rely on 
Auslan interpreters to communicate with 
their doctors and medical specialists; 

 (c) notes that: 

 (i) on 14 August 2003 a petition was 
tabled in the Senate calling on the 
Federal Government to urgently fund 
interpreting services for deaf and 
deafblind Australians, and 

 (ii) this petition was signed by 10,469 
South Australians, highlighting the 
level of frustration and anger at the 
Government’s thoughtlessness and 
discrimination; and 

 (d) calls on the Government to provide urgent 
funding for Auslan interpreting services. 

Senator Brandis to move on the next day 
of sitting: 

That the time for the presentation of the report 
of the Economics Legislation Committee on the 
Late Payment of Commercial Debts (Interest) Bill 
2003 be extended to 16 October 2003. 

Senator Ian Campbell to move on the 
next day of sitting: 

That the following bill be introduced: A Bill 
for an Act to amend the Quarantine Act 1908, and 
for related purposes. Quarantine Amendment 
(Health) Bill 2003. 

Senator IAN CAMPBELL (Western 
Australia—Manager of Government Busi-
ness in the Senate) (3.37 p.m.)—I give notice 
that, on the next day of sitting, I shall move: 

That the provisions of paragraphs (5), (6) and 
(8) of standing order 111 not apply to the Quaran-
tine Amendment (Health) Bill 2003, allowing it to 
be considered during this period of sittings. 

I also table a statement of reasons justifying 
the need for this bill to be considered during 
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these sittings and seek leave to have the 
statement incorporated in Hansard. 

Leave granted. 

The statement read as follows— 

QUARANTINE AMENDMENT (HEALTH) 
BILL 2003 

Purpose of the Bill  

The bill amends the human quarantine provisions 
of the Quarantine Act 1908 to: 

•  clarify the arrangement for pratique (health 
clearance) for overseas aircraft arrivals to be 
granted automatically except in specified cir-
cumstances; 

•  establish a framework for vector control and 
monitoring activities to be undertaken in and 
around ports and landing places; and 

•  include a new provision to allow people ac-
cess to an independent medical opinion when 
ordered into quarantine. 

Reasons for Urgency 

Introduction and passage in the 2003 Spring Sit-
tings is sought on the grounds of the critical im-
portance of legislative provisions on human quar-
antine for the protection of public health.  

The proposed amendments implement the rec-
ommendations of the Final Report of the Human 
Quarantine Legislation Review to better align the 
legislation with contemporary policy and practice. 

Rapid and increasing international movement of 
goods and persons through migration, business 
travel and tourism increases the risk to the Austra-
lian population posed by the importation of com-
municable diseases, including quarantinable dis-
eases. The recent outbreak of Severe Acute Respi-
ratory Syndrome (SARS) and the potential for 
other new and emerging disease threats (such as 
an influenza pandemic) highlight the importance 
of border protection measures against the trans-
mission of disease as an essential first line of 
defence. On 8 April 2003 the government gazet-
ted SARS as a quarantinable disease, in order that 
the full measures available under the Act could be 
applied to this new disease threat, when and if 
required, based on ongoing assessment of risk.  

The resulting level of public interest and aware-
ness of quarantine issues both nationally and in-

ternationally has heightened the need for timely 
implementation of measures to strengthen the 
legislative framework for human quarantine ac-
tivities in Australia. 

An undertaking has been given to major stake-
holders that the amendments will be implemented 
as a priority, as these amendments will better po-
sition the Commonwealth in the event of a dis-
ease or vector outbreak. 

(Circulated by authority of the Minister for 
Health and Ageing) 

Senator Stott Despoja to move on the 
next day of sitting: 

That the Senate— 

 (a) expresses its concern that the draft 
legislation prepared in accordance with 
Hong Kong’s requirement to introduce 
national security legislation could en-
croach on the rights and liberties of the 
people of Hong Kong; 

 (b) notes that, pursuant to the Sino-British 
Declaration of 1984, the People’s 
Republic of China pledged to preserve the 
rights and freedoms of the people of Hong 
Kong for a period of 50 years from 1 July 
1997; 

 (c) recalls that the Australian Government has 
previously expressed its support for the 
Sino-British Joint Declaration; 

 (d) welcomes the improvements to the Article 
23 legislation announced by the Hong 
Kong Special Administrative Region 
(SAR) Government on 3 June 2003 and 
5 July 2003, but considers that further 
amendments and clarifications are 
necessary to show how the legislation will 
be implemented; 

 (e) looks forward to the enactment and 
implementation of commitments by the 
People’s Republic of China regarding 
democratic governance in the Hong Kong 
Legislative Council; and 

 (f) welcomes the Hong Kong SAR 
Government’s decision to further consult 
with the people of Hong Kong regarding 
the proposed legislation, urging it to 
recognise that while national security 
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legislation may affect the civil liberties of 
offenders, it should not be used to 
diminish the individual rights and liberties 
that are fundamental to the democratic 
process. 

COMMITTEES 
Selection of Bills Committee 

Report 

Senator FERRIS (South Australia) (3.39 
p.m.)—I present the ninth report of 2003 of 
the Standing Committee for the Selection of 
Bills, and move: 

That the report be adopted. 

I also seek leave to have the report incorpo-
rated in Hansard. 

Leave granted. 

The report read as follows— 
SELECTION OF BILLS COMMITTEE 

REPORT NO. 9 OF 2003 

1. The committee met on Tuesday, 19 August 
2003. 

2. The committee resolved to recommend—
That— 

(a) the Communications Legislation 
Amendment Bill (No. 2) 2003 be 
referred immediately to the Environ-
ment, Communications, Information 
Technology and the Arts Legislation 
Committee for inquiry and report on 9 
September 2003 (see appendix 1 for 
statement of reasons for referral);  

(b) the provisions of the Fuel Quality 
Standards Amendment Bill 2003 be 
referred immediately to the Environ-
ment, Communications, Information 
Technology and the Arts Legislation 
Committee for inquiry and report on 28 
October 2003 (see appendices 2 and 3 
for statement of reasons for referral);  

(c) the provisions of the Migration 
Legislation Amendment (Identification 
and Authentication) Bill 2003 be 
referred immediately to the Legal and 
Constitutional Legislation Committee 
for inquiry and report on 11 September 

2003 (see appendix 4 for statement of 
reasons for referral);  

(d) the provisions of the Non-Proliferation 
Legislation Amendment Bill 2003 be 
referred immediately to the Foreign 
Affairs, Defence and Trade Legislation 
Committee for inquiry and report on 
11 September 2003 (see appendix 5 for 
statement of reasons for referral);  

(e) the order of the Senate of 18 June 2003 
adopting the committee’s 6th report of 
2003 be varied to provide that the 
Workplace Relations Amendment 
(Compliance with Court and Tribunal 
Orders) Bill 2003 be referred immed-
iately to the Employment, Workplace 
Relations and Education Legislation 
Committee, together with the provisions 
of the Workplace Relations Amendment 
(Codifying Contempt Offences) Bill 
2003, for inquiry and report on 
13 October 2003 (see appendices 6 and 
7 for statement of reasons for referral); 
and 

(f) the following bills not be referred to 
committees: 

•  Australian National Training 
Authority Amendment Bill 2003 

•  Family and Community Services 
(Closure of Student Financial 
Supplement Scheme) Bill 2003 

Student Assistance Amendment Bill 
2003 

•  Statistics Legislation Amendment 
Bill 2003. 

The committee recommends accordingly. 

3. The committee deferred consideration of the 
following bills to the next meeting: 

Bills deferred from meeting of 12 August 
2003 

•  Civil Aviation Legislation Amend-
ment (Mutual Recognition with 
New Zealand and Other Matters) 
Bill 2003 

•  Social Security Amendment (Sup-
porting Young Carers) Bill 2003. 
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Bill deferred from meeting of 19 August 
2003 

•  National Animal Welfare Bill 2003. 

(Jeannie Ferris) 

Chair 

20 August 2003 

Appendix 1 

Name of bill: 

Communications Legislation Amendment Bill 
(No. 2) 2003 

Reasons for referral/principal issues for 
consideration 

The bill allows the government to direct a person 
not to use, supply of cease using or supply a car-
riage service on national security grounds and 
there are restricted appeals processes against such 
decisions. For this reason, it is imperative that the 
bill’s provisions are carefully examined at Com-
mittee stage. Labor is concerned these provisions 
could be used to arbitrarily deny persons access to 
telecommunications services. 

Possible submissions or evidence from: 

Civil liberties groups 

Internet users associations 

Telecommunications user groups 

Unions 

Community organisations 

Committee to which bill is referred: 

Environment, Communications Information 
Technology and the Arts Legislation Committee 

Possible hearing date: August 2003 (determined 
by the committee) 

Possible reporting date(s): around September 

P. Crossin 

Whip/Selection of Bills Committee Member 

————— 
Appendix 2 

Name of bill: 

Fuel Quality Standards Amendment Bill 2003 

Reasons for referral/principal issues for 
consideration 

To consider the effectiveness of the bill to deliver 
and enforceable national labelling regime for 
fuels that achieves: 

(1) informed consumer choice in fuel 
purchases; and  

(2) increase likelihood that proposed 
amendments result in key provisions of 
the act being enforceable. 

Possible submissions or evidence from: 
Australian Automobile Association, NRMA, 
RACV, automobile manufacturers, sugar and 
grain industry groups, ethanol manufacturers, 
Australian Consumers Association, ACF, oil 
companies. 

Committee to which bill is referred: 

Environment, Communications Information 
Technology and the Arts Legislation Committee 

Possible hearing date: ASAP 

Possible reporting date(s): end October 2003 

P. Crossin 

Whip/Selection of Bills Committee Member 

————— 
Appendix 3 

Name of Bill: 

Fuel Quality Standards Amendment Bill 2003 

Reasons for referral/principal issues for 
consideration: 

To examine the provisions of the bill particularly 
in relation to the development of fuel quality in-
formation standards. 

Possible submission or evidence from: 

Australian Biofuels Association 

Biodiesel Association of Australia 

Australian Institute of Petroleum 

Australian LPG Association 

Australian Natural Gas Vehicles Council 

Major petrol companies 

Committee to which bill is to be referred: 

Environment, Communications, Information 
Technology and the Arts Legislation Committee 

Possible hearing date(s): 

Possible reporting date: As soon as practicable 
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Lyn Allison 

Whip/Selection of Bills Committee member 

————— 
Appendix 4 

Name of Bill: 

Migration Legislation Amendment (identification 
and Authentication) Bill 2003 

Reasons for referral/principal issues for 
consideration: 

To examine the rationale in the provisions of the 
bill which gives the Minister extra powers in rela-
tion to citizen identification and the use of bio-
metric information and the effect of these powers 
on individual rights and liberties if the bill is im-
plemented in its current form. 

Possible submission or evidence from: 

HEREOC 

Amnesty International 

Refugee Immigration Legal Centre 

South Brisbane Immigration and Community 
Legal Service 

Parish Patience 

Dr Patricia Ranald, Public Interest Advocacy 
Centre 

Committee to which bill is to be referred: 

Legal and Constitutional Legislation Committee 

Possible hearing date(s): 

Possible reporting date; As soon as practicable 

Lyn Allison 

Whip/Selection of Bills Committee member 

————— 
Appendix 5 

Name of Bill: 

Non-proliferation Legislation Amendment Bill 
2003 

Reasons for referral/principal issues for 
consideration: 

To investigate the impact of the provisions of the 
bill on currently legal protest activities against 
nuclear facilities, and also on ‘whistleblowers’ in 
regard to nuclear facilities. 

Possible submission or evidence from: 

Australian Conservation Foundation 

Friends of the Earth 

Committee to which bill is to be referred: 

Foreign Affairs, Defence and Trade, Legislation 
Committee 

Possible hearing date(s): 

Possible reporting date: As soon as practicable 

Lyn Allison 

Whip/Selection of Bills Committee member 

————— 
Appendix 6 

Sue Mackay 

Labor Senator :or Tasmania 

Opposition Senate Whip 

18 August 2003 

Senator Jeannie Ferris Government whip 

SELECTION OF BILLS AGENDA 

I write to seek your cooperation to add the Work-
place Relations Amendment (Compliance with 
Court and Tribunal Orders) Bill 2003 to the 
agenda. of the Selection of Bills Committee meet-
ing on Tuesday 19 August 2003. 

This Bill was previously considered at a meeting 
of the Committee but as yet has not been debated 
in the Senate. 

I am available to discuss this matter with you if 
required. 

Yours sincerely 

Sue Mackay 

————— 
Appendix 7 

Name of bills: 

Workplace Relations Amendment (Compliance 
with Court and Tribunal Orders) Bill 2003 

Workplace Relations Amendment (Codifying 
Contempt Offences) Bill 2003 

Reasons for referral/principal issues for 
consideration 

Committee to consider: 

Why this legislation is necessary in light of exist-
ing provisions in the Workplace Relations Act 
covering similar issues 



14144 SENATE Wednesday, 20 August 2003 

CHAMBER 

Similar provisions in other legislation, such as the 
Administrative Appeals Tribunal Act 

The punitive provisions and one-sided nature of 
the provisions in the compliance bill 

Possible submissions or evidence from: 

Committee to which bill is referred: 

Employment, Workplace Relations, and Educa-
tion Legislation Committee 

Possible hearing date: ASAP (to be determined 
by the committee) 

Possible reporting date(s): 15 October 2003 

P. Crossin 

Whip/Selection of Bills Committee Member 

Senator IAN CAMPBELL (Western 
Australia—Manager of Government Busi-
ness in the Senate) (3.39 p.m.)—I would not 
normally speak on this but I think that it is 
important that the Senate understands that 
this Selection of Bills Committee report will 
have an impact on the way that the govern-
ment’s program is dealt with. Generally the 
Selection of Bills Committee finds consensus 
on the reference of bills and has done so very 
effectively for a long period of time. We 
generally negotiate between ministers’ and 
shadow ministers’ offices and committees 
and find acceptable reporting dates which 
will lead to timely consideration of bills 
which will allow the Senate as a whole to 
deal with them in a timely manner.  

My concern is that a number of the report-
ing dates in this report—and, as you will 
note, Mr Deputy Speaker, we are here in the 
middle of August—are looking at bringing 
matters back to the Senate reporting dates in 
the last week of October, which is effectively 
2½ months hence, and will leave the Senate 
with about 2½ sitting weeks to deal with a 
number of bills. One particular bill I wanted 
to draw attention to, and it is one where the 
government has disagreed with the reporting 
date, is the Fuel Quality Standards Amend-
ment Bill 2003, which this report says should 
be referred to the relevant committee and not 

report back until 28 October. This is one on 
which we have disagreed on the date. We 
think that it is a bill that could be handled 
literally over the next fortnight and reported 
on in the first week of September to allow it 
to be dealt with in those weeks. There is little 
benefit in seeking to bring that to a vote. We 
know that the Democrats, the Labor Party 
and the majority of people would not support 
an earlier reporting date. 

Senator Robert Ray—You could get the 
motion recommitted again. 

Senator IAN CAMPBELL—That is 
right, we could try. We have a habit of that 
this week, Senator Ray. The point that needs 
to be made is that we respect that there is a 
majority for all of these reporting dates; we 
will have to live with that. I do thank the 
Manager of Opposition Business as he cer-
tainly works hard to try to find agreements 
that, quite often, find a satisfactory compro-
mise and I thank Senator Ludwig for the 
work that he puts in. But I do want to make 
the point that we believe that this Fuel Qual-
ity Standards Amendment Bill could be re-
ported on a lot earlier than that. We are op-
posed to this and a number of very late re-
porting dates which will back-end load the 
program to an even greater extent than nor-
mal. The Senate program always tends to 
bunch up towards the end of a sitting period, 
which usually means that we deal with an 
inordinate amount of legislation in the last 
few days of a sitting. The benefit on the other 
hand, and I want to be balanced in this pres-
entation because it is an important issue— 

Senator Ludwig—You have not been so 
far. 

Senator IAN CAMPBELL—I am going 
to balance it up, Senator Ludwig, I have 
given you a plaudit. In principle, a Senate 
committee considering a bill should be able 
to look at the detail of legislation and then 
reduce the amount of time that is needed to 
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consider the bills in the chamber. I guess that 
is the upside; that is the intent. That does not 
always occur, so my hope is that the commit-
tees that are going to go off and do all the 
hard work looking into the legislation will in 
fact be a way of truncating the consideration 
in the chamber. That has not always proven 
to be the case in the past but I hope that that 
will be the case. I also hope that the Envi-
ronment, Communications, Information 
Technology and the Arts Legislation Com-
mittee, which is handling a number of these 
bills, is able to report earlier on some of 
these bills. In particular, if it is able to bring 
some of the reports back in for those October 
sittings or, dare I say it, even some of the 
September sittings, it will assist the whole 
chamber to ensure that all of these pieces of 
legislation get proper consideration by the 
parliament and are not jammed together and 
considered in the early hours of a Friday 
morning in December. 

Senator MACKAY (Tasmania) (3.44 
p.m.)—I alert the Manager of Government 
Business in the Senate to the fact that nego-
tiations have occurred with respect to a num-
ber of those bills this morning. As Deputy 
Chair of the Environment, Communications, 
Information Technology and the Arts Legis-
lation Committee, I would also point out that 
we do not set the parliamentary program— 
the government sets the parliamentary pro-
gram. We are cognisant, however, having 
had on many occasions to give the govern-
ment additional time to consider legislation 
after insufficient time has been set for sit-
tings, that a logjam may in fact occur. This 
argument does find some favour with the 
opposition, and negotiations have taken 
place, inter alia, with respect to the bill Sena-
tor Campbell mentions. As always, we will 
see how we go and, as always, attempt to be 
cooperative. 

Question agreed to. 

NOTICES 
Withdrawal 

Senator STOTT DESPOJA (South Aus-
tralia) (3.45 p.m.)—Mr Deputy President, I 
withdraw general business notice of motion 
No. 528 standing in my name for today relat-
ing to Hong Kong. 

Postponement 
Items of business were postponed as fol-

lows: 
General business notice of motion no. 542 
standing in the name of Senator Mackay for 
today, relating to the cancellation of the ABC 
program Behind the News, postponed till 
21 August 2003. 

General business notice of motion no. 544 
standing in the name of Senator Ridgeway 
for today, relating to the Free Trade 
Agreement negotiations between Australia 
and the United States of America, postponed 
till 21 August 2003. 

General business notice of motion no. 545 
standing in the name of Senator Stott 
Despoja for today, relating to the Mine Ban 
Treaty, postponed till 21 August 2003. 

COMMITTEES 
Community Affairs References Committee 

Extension of time 

Senator MACKAY (Tasmania) (3.47 
p.m.)—by leave—At the request of Senator 
Hutchins, I move: 

That the time for the presentation of the report 
of the Community Affairs References Committee 
on poverty and financial hardship be extended to 
27 November 2003. 

Question agreed to. 

FISHERIES: ILLEGAL FISHING 
Senator BARTLETT (Queensland— 

Leader of the Australian Democrats) (3.47 
p.m.)—I move: 

That there be laid on the table by the Minister 
representing the Minister for the Environment and 
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Heritage (Senator Hill) by no later than 3 pm on 
21 August 2003, the following documents: 

A copy of any correspondence from the 
Minister for the Environment and Heritage 
(Dr Kemp) to the Minister for Fisheries, 
Forestry and Conservation (Senator Ian 
Macdonald) in which the Minister for the 
Environment and Heritage indicated a 
willingness not to prosecute fishers under the 
Environment Protection and Biodiversity 
Conservation Act 1999 for the incidental 
capture of members of listed threatened 
species, listed migratory species and listed 
marine species in Commonwealth areas if the 
fishers were operating in accordance with 
fishing concessions granted under the 
Fisheries Management Act 1991. 

Question agreed to. 

SOLOMON ISLANDS 
Senator BROWN (Tasmania) (3.48 

p.m.)—I ask that notice of motion No. 549, 
which relates to the establishment of a truth 
and reconciliation commission in the Solo-
mon Islands with the assistance of the Aus-
tralian government, be taken as a formal mo-
tion. 

Senator MACKAY (Tasmania) (3.48 
p.m.)—by leave—I just want to check with 
Senator Brown that there is an amendment 
with respect to this motion. Is he proposing 
to amend his motion? 

Senator Brown—No. 

Senator MACKAY—Is he sure? 

Senator BROWN (Tasmania) (3.48 
p.m.)—by leave—I gather from the commu-
nication I am having now with Senator Mac-
kay that there has been a request from the 
opposition for me to amend this motion in 
some way. It is an important motion and I 
would like to see it get through. I therefore 
seek leave to ask the Senate if I could have it 
held over until tomorrow. 

Leave granted. 

Senator BROWN—I move: 

That general business notice of motion No. 
549 be postponed till the next day of sitting. 

Question agreed to. 

SOLOMON ISLANDS: INDO-PACIFIC 
BOTTLENOSE DOLPHINS 

Senator BROWN (Tasmania) (3.49 
p.m.)—I move: 

That the Senate— 

 (a) recognises that as many as 170 Indo-
Pacific bottlenose dolphins are being held 
in primitive sea pens in the Solomon 
Islands; 

 (b) notes that a recent inspection by Solomon 
Island non-government organisations and 
Australian diplomatic staff indicates that 
six of these dolphins have died from 
starvation in the past week and the 
remaining dolphins are lying motionless in 
overcrowded and shallow pools 
contaminated by faeces, and a number 
have blistered due to exposure to the sun; 
and 

 (c) calls on the Australian Government: 

 (i) to provide immediate veterinary atten-
tion to the dolphins, and 

 (ii) after the dolphins have received 
veterinary attention, to press the 
Solomon Islands’ authorities for their 
immediate release. 

Question agreed to. 

Senator IAN CAMPBELL (Western 
Australia—Parliamentary Secretary to the 
Treasurer) (3.51 p.m.)—I was caught on the 
hop by Senator Brown’s motion No. 550 
about dolphins, which has been voted on and 
agreed. Senator Brown and I had a private 
conversation yesterday. For the benefit of all 
senators and everybody, I table a document 
which responds to those points raised in the 
motion. 

INDIGENOUS AFFAIRS 
Senator CHERRY (Queensland) (3.52 

p.m.)—I move: 
That the Senate— 
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 (a) notes that thousands of Indigenous 
workers in Queensland suffered the 
economic injustice of having their wages 
stolen, or of being underpaid, as the direct 
result of Government policy up to the 
1970s; 

 (b) endorses the view of the Queensland 
Council of Unions that the issue of stolen 
wages is a legitimate issue of wage and 
workers’ justice; and 

 (c) calls on the Beattie Labor Government to 
withdraw its paltry $2,000 and $4,000 
compensation caps and negotiate a full, 
just and proper settlement of stolen wages. 

Question negatived. 

COMMITTEES 
Privileges Committee 

Report 

Senator ROBERT RAY (Victoria) (3.52 
p.m.)—I present the 114th report of the 
Committee of Privileges, entitled Execution 
of search warrants in senators’ offices— 
Senator Harris: matters arising from the 
105th report of the Committee of Privileges. 

Ordered that the report be printed.  

Senator ROBERT RAY—I move: 
That the Senate take note of the report. 

The report I have just tabled follows on from 
the committee’s 105th report, tabled in June 
last year, which concluded that there had 
been no breaches of the immunities of the 
Senate or contempts of the Senate involved 
in the execution of a search warrant on the 
Mareeba office of Senator Len Harris on 
27 November 2001. The search warrant was 
issued in connection with an investigation 
into election reimbursement claims submit-
ted by Pauline Hanson’s One Nation Queen-
sland Division for the 2001 state general 
election. 

An issue which remained unresolved at 
the time the committee reported was whether 
any of the documents taken by the Queen-
sland Police Service from the office of Sena-

tor Harris were immune from seizure be-
cause they were covered by parliamentary 
privilege. A second issue was whether any of 
the documents were outside the terms of the 
warrant: that is, whether any of the docu-
ments were seized unlawfully. Apart from a 
few documents in paper form, all the docu-
ments in question had been copied by the 
Queensland Police from computer hard 
drives in Senator Harris’s office onto five 
compact discs and three hard drives. These 
were subsequently sealed and placed in a 
safe in the office of the Queensland Police 
Service Solicitor, after intervention by the 
Clerk of the Senate. 

In December last year the Committee of 
Privileges decided to commission an inde-
pendent assessor to address the two unre-
solved issues: that is, to determine whether 
any documents were covered by parliamen-
tary privilege and whether any were outside 
the terms of the warrant. It did so acting un-
der the terms of its original inquiry into the 
execution of the search warrant. The com-
mittee decided to act after receiving a request 
to that effect from the Queensland Police 
Service, which had been notified by Senator 
Harris’s solicitors that Senator Harris would 
be maintaining a general claim of privilege 
rather than identifying particular documents 
himself. The committee also was mindful of 
the action previously taken by the Senate in 
the case of a search warrant executed on the 
offices of then Senator Crane. 

The independent assessor appointed by 
the committee was Mr Stephen Skehill, who 
had conducted a similar exercise with respect 
to the documents seized by the Australian 
Federal Police in the Crane matter. Both the 
Queensland Police Service and Senator Har-
ris agreed to be bound by the outcome of the 
independent assessment. Mr Skehill pre-
sented his report on his assessment of the 
documents to the committee on 7 August. It 
is reproduced in full as an appendix to the 
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committee’s report. Mr Skehill was asked to 
examine the documents and divide them into 
two categories: those not covered by the war-
rant or immune from seizure by virtue of 
parliamentary privilege, which were to be 
returned to Senator Harris; and those not 
immune from seizure, which were to be con-
veyed to the Queensland Police.  

In his report to the committee Mr Skehill 
puts his view that the police, in ‘mirroring’ 
or downloading Senator Harris’s computer-
ised information onto compact discs, remov-
ing those discs and transferring the data to 
hard drives, had acted outside the scope of 
the warrant. He says that on that basis alone 
he could conclude that none of the docu-
ments printed from the hard drives was 
within the warrant. Nevertheless, because he 
had been engaged by the committee to exam-
ine all the documents, he had done so. He 
downloaded and examined a total of 74,098 
pages of documents. Mr Skehill found, as a 
result of examining each document, that not 
one of the 74,098 pages of documents was 
within the terms of the warrant. Because of 
this finding, it was not necessary for him to 
determine which of the documents would 
also have been immune from seizure on the 
basis of parliamentary privilege.  

The outcomes of the assessments con-
ducted by Mr Skehill for the Senate, in the 
case of former Senator Crane, and for the 
Committee of Privileges, in the case of Sena-
tor Harris, raise an important issue. This is 
that on two occasions after the execution of 
search warrants on the offices of senators, 
either a large proportion or all of the docu-
ments seized by police were found to be out-
side the warrant—that is, they were seized 
illegally. It is the role of the courts to deter-
mine whether documents seized in the exe-
cution of a search warrant fall within the 
terms of the warrant. The question has to be 
asked: why, then, in the case of search war-
rants executed on the offices of senators is 

the Senate performing this task? The answer 
is that the Senate and the Committee of 
Privileges have become involved basically 
because the courts, or at least the Federal 
Court, have effectively passed the buck. In 
Crane v. Gething, a judge of the Federal 
Court determined that the issue of search 
warrants was an executive act and not a judi-
cial proceeding, and that only the house con-
cerned and the executive could determine 
whether parliamentary privilege applied to 
documents subject to seizure under a search 
warrant. The judge did not accept the view 
put by the Senate at the time that the courts 
should determine the application of parlia-
mentary privilege.  

In the committee’s view, the judge’s find-
ing is wrong: it should be for the courts to 
apply the law of parliamentary privilege and 
to make the necessary determinations, as the 
courts do with any other law. In the case of 
former Senator Crane the independent asses-
sor, after commencing his assessment of 
documents to determine those immune from 
seizure because of privilege, soon found that 
the majority were also outside the terms of 
the warrant. The Senate subsequently author-
ised the independent assessor to examine the 
documents on both grounds. In the matter 
involving Senator Harris, the Committee of 
Privileges asked the independent assessor 
from the start to examine the documents on 
both grounds. In both cases this was done 
with the agreement of the relevant police 
agency. Asking the independent assessor, in 
both cases, to identify documents outside the 
warrant as well as those to which privilege 
should apply was done to provide maximum 
protection to the senators concerned. So we 
have the situation of the Senate performing 
roles which should be performed by the 
courts. And until the decision in respect of 
privilege in Crane v. Gething is overturned, 
we are probably stuck with it. 
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Although we may be stuck with it for the 
time being, there are two ways in which the 
work involved can be minimised. The first is 
that police forces in all jurisdictions should 
properly train their police to strictly observe 
the limitations set out in particular search 
warrants. That is what is required of them by 
the laws governing search warrants. If there 
is a problem for police in determining what 
material on a computer may be relevant to an 
offence, the answer is not to take the easy 
way out and sweep up everything for exami-
nation later. It may be that the law has not 
caught up with the difficulties which can be 
caused by a computer’s ability to store vast 
amounts of information, and that the law in 
various jurisdictions may need to be revis-
ited, but not in such a way that police have 
arbitrary and unlimited powers of seizure. 

The second is that protocols should be put 
in place which will assist police in the identi-
fication of documents which may be subject 
to a claim of parliamentary privilege. An 
appropriate model here, which the committee 
canvassed in its 75th report and has advo-
cated since, is that which has been developed 
by the Law Council of Australia and the Aus-
tralian Federal Police in relation to docu-
ments subject to claims of legal professional 
privilege. Such protocols in respect of par-
liamentary privilege were being developed 
by the Attorney-General’s Department and 
the Australian Federal Police for considera-
tion by the Presiding Officers, but have yet 
to see the light of day. In its report, the 
committee urges that they be developed as 
soon as practicable.  

The 40 cartons of documents have been 
returned to Senator Harris, although not di-
rectly. Officers of the Senate and one of 
Senator Harris’s staff accompanied the 
documents to their final graveyard and they 
were destroyed yesterday, I think. It would 
have been a massive punishment to give the 
40 cartons to Senator Harris, but we desisted 

from that and now, I understand, they are no 
longer in existence. I commend the report to 
the Senate. 

Senator HARRIS (Queensland) (4.01 
p.m.)—I concur absolutely 100 per cent with 
the decision of the Privileges Committee, 
and also Senator Ray’s comments. On a 
lighter note in something that has enormous 
gravity I can also assure Senator Brown that 
we have done the environmentally correct 
thing and those 40 boxes of documents that it 
was necessary to create are now being recy-
cled. 

Back to the issue: as Senator Ray has 
clearly set out, on 9 January the Common-
wealth Department of the Senate engaged Mr 
Skehill to look at the materials and to check 
them for two issues: firstly, privilege and, 
secondly, those that fell within the scope of 
the warrant. In Mr Skehill’s response to the 
Committee of Privileges at item 2.1 it says: 
When Queensland Police Service officers pur-
ported to execute the warrant at Senator Harris’ 
office on 27 November 2001, they “mirrored” the 
hard discs of computers located in that office onto 
5 compact disks in a compressed and encrypted 
form. 

The important word there is ‘purported’ be-
cause we are increasingly seeing situations 
of warrants that are executed by police offi-
cers and, as Senator Ray has so correctly 
identified, some of those warrants are defec-
tive. Mr Skehill went on to say at 2.8: 
In the end result, after various other options 
failed— 

This is speaking with regard to three files 
that they could not open. The Privileges 
Committee was approached and they also 
then approached me asking if I could assist 
with that. I provided a compact disk that car-
ried a program that had been developed for 
me and subsequent to that Mr Skehill was 
able to access all of the files. Speaking 
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briefly on the search warrant, at 3.5 Mr Ske-
hill’s report says: 
The search warrant goes on to identify which of 
section 79 search warrant powers may be exer-
cised under it and appears to exclude only the 
powers set out in sections 74(2)(a) and 
74(2)(b)(i). 

At 3.6 it says: 
The powers therefore conferred did not expressly 
include a power to “mirror” on to compact discs, 
or download a copy of, the contents of computers 
located on the premises named in the warrant and 
to take away the copy thereby made. 

Mr Skehill goes on to say at 3.11: 
In my view therefore the actions of the Queen-
sland Police Service in: 

(a) ‘mirroring’ or downloading Senator 
Harris’ computer information onto com-
pact discs; 

(b)  removing those discs from Senator Har-
ris’s office; and 

(c) transferring the data on those compact 
discs onto hard drives, 

were outside the scope of its power under the 
search warrant. 

He goes on to speak about the documents he 
examined and his ultimate assessment that 
none of them fell within the scope of the 
warrant. 

The issue I want to bring before the chair 
this afternoon goes further than protecting 
senators. I agree with Senator Ray that all 
senators are entitled to a reasonable protec-
tion in relation to the activities that they 
carry out in their offices. What concerns me 
further is the protection of the confidentiality 
between a constituent and that senator, and 
that, I believe, is the real problem with this 
whole issue. Yes, I have been totally vindi-
cated by the investigation, but that does not 
take away the fact that there are now a group 
of people who have had complete access to 
every constituent who has written to my of-
fice for over a three-year period. They have 

access to every action that I have recom-
mended on behalf of those constituents and 
the ultimate outcome of those issues. That is 
the issue that the Senate needs to address.  

If the Senate does not address that issue 
how then can constituents have the confi-
dence that they can take very personal issues 
to the one person who has been elected to 
this Senate to look after their interests? How 
can they take those very confidential, pri-
vate, personal issues to a senator and know 
absolutely, with categorical assurance, that 
they will not be divulged to anyone else? 
That is the issue that has to be addressed by 
this chamber. The issue is the confidence of 
the people of Australia in our Senate. 

Senator BROWN (Tasmania) (4.08 
p.m.)—I have a great deal of concord with 
the position put by the senator who has been 
injured by this process and by the seizing of 
all the documents in his senatorial office re-
lating to all constituent matters. If there is no 
consequent action on this, then we are all 
vulnerable to that further down the line, and 
we ought not to be. This is the heartland of 
democracy we are talking about. This is the 
contact between elected representatives to 
this national parliament and their constitu-
ents.  

Through the want of a police investiga-
tion, according to authorities, the documents 
were not selectively taken. There was not a 
process which could sort out what docu-
ments might be germane to police investiga-
tions that were being undertaken. Senator 
Harris and his constituents simply had every-
thing taken from them in terms of, as he has 
just said, the relationship between elected 
representative and electorate. We can say that 
this should not happen, but I agree with 
Senator Harris there has to be a process put 
in place to ensure that it does not happen. It 
is just not good enough to say that police at 
the level at which the seizure was taking 
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place need to be educated. We need it to be 
known by the authorities on the top rung that 
if they take action like this they will suffer 
very severe consequences. 

We are living in an age when there is a 
great deal of pressure put on to investigate 
and to invade the privacy of every citizen in 
this country. That is coming from the gov-
ernment due to global circumstances. But 
this matter occurred before that pressure 
arose and I think we have to make sure and 
be diligent that measures are in place to en-
sure that tomorrow it is not any senator op-
posite or any senator on this side who is next 
in having all their documents seized.  

I am very open about relationships with 
the electorate but there are some matters 
which are simply confidential, as they are in 
any relationship between people who are 
professional and people in the public who 
want counsel or want to have action taken 
against a grievance or to promote a benefit to 
society. What has happened in this situation 
is not acceptable. In particular it should not 
be left as acceptable because the senator in-
volved happens to be from a minor party. We 
should ask ourselves: what would be the case 
if this was the office of the President of the 
Senate or the office of the Prime Minister 
that was invaded by the police, and all con-
stituents’—all constituents’—letters seized 
and read and, as far as we know, kept on re-
cord? 

Senator Robert Ray—They were not 
read once privilege had been invoked. The 
police have no idea what was in Senator Har-
ris’s file. 

Senator BROWN—I thank Senator Ray 
for that. They were not read once privilege 
had been invoked, and that is important for 
the sensitivities of those people involved. I 
think it is fortunate that they were not read 
and are not recorded. We have not got a 

guarantee that that is not going to happen in 
the future. It is a very serious matter.  

The government has lots of measures 
coming down the line to have people taken 
off the street and questioned even if they are 
innocent, to have people investigated, or to 
have their phone lines effectively cut if they 
are rated as a security threat to the country. 
This senator is not a security risk. His con-
stituents are not. But they have been treated 
in a way which should not occur in a democ-
racy. The question to the government is: 
what action is in train on this occasion to 
defend that important privilege between 
elected representatives and their constitu-
ents? 

Question agreed to. 

Public Accounts and Audit Committee 
Report 

Senator WATSON (Tasmania) (4.14 
p.m.)—On behalf of the Joint Committee of 
Public Accounts and Audit, I present the 
395th report of the committee entitled In-
quiry into the Draft Financial Framework 
Legislation Amendment Bill and move: 

That the Senate take note of the report. 

This report presents the committee’s review 
of an exposure draft of the Financial Frame-
work Legislation Amendment Bill. The re-
view commenced following a proposal from 
the Minister for Finance and Administration. 
The committee has had an ongoing interest 
in the Commonwealth’s financial framework, 
having recommended in 1995 that the gov-
ernment introduce accrual budgeting. Most 
recently the committee reviewed the accrual 
budget documentation in 2002. The commit-
tee believes that the review of the draft bill 
will identify at an early stage any changes 
that are needed and will expedite passage of 
the bill when it is introduced in parliament. 

The bill is very long. It proposes amend-
ments to 108 acts of parliament and the re-
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peal of 28 acts. Some of the amendments 
introduced by the bill cover technical matters 
such as the nature of, and the framework for, 
special accounts, which record amounts in 
the consolidated revenue fund designated for 
specific purposes. The committee has con-
cluded that the bill will make an important 
contribution to improving the financial 
framework. It will do so by aligning refer-
ences in many acts to financial management 
with the Financial Management and Ac-
countability Act 1997, by updating provi-
sions to reflect good practice and by clarify-
ing other provisions. 

However, the committee has recom-
mended some changes to the draft bill with a 
view to further improving the financial 
framework legislation. These include en-
hanced information to be included in deter-
minations of the Minister for Finance and 
Administration made under the Financial 
Management and Accountability Act 1997 to 
establish a special account, and a change of 
the term ‘special account’ to ‘designated 
purpose account’. The committee also con-
sidered whether reporting in the Common-
wealth will be improved by the bill. In rela-
tion to special accounts the committee has 
noted improvements in the reporting to par-
liament for 2003-04. However, it will keep a 
watching brief on actual improvements to 
ensure that greater transparency and ac-
countability to parliament is achieved. 

The committee is of the firm view that the 
Commonwealth’s financial framework legis-
lation is important to underpin the efficient 
and effective management of the Common-
wealth’s resources and to promote good 
practice. The bill, with the changes recom-
mended by the committee, will bring this 
framework up to date. Consequently, the bill 
should be introduced into parliament as soon 
as is feasible. 

In conclusion, I express the committee’s 
appreciation of those people who contributed 
to the inquiry by preparing submissions and 
giving evidence at the public hearings. I also 
thank the Department of Finance and Ad-
ministration and the Australian National Au-
dit Office, which made important and useful 
contributions to the inquiry by making their 
technical expertise available to the commit-
tee. I also thank the members of the sectional 
committee involved for their time and dedi-
cation in conducting this inquiry. That in-
cludes the secretariat staff: the acting secre-
tary to the committee at the time, Mr James 
Catchpole; the inquiry secretary, Dr John 
Carter; the research staff, Mr Gavin Ford and 
Ms Suzanne Hinchcliffe; and the administra-
tive staff, Ms Maria Pappas. 

I also take this opportunity to pay special 
tribute to the Chairman of the Joint Commit-
tee of Public Accounts and Audit, Mr Bob 
Charles. Bob Charles recently announced 
that he will not be standing for re-election at 
the next federal election. Bob Charles has 
been a fearless leader of the very powerful 
and influential Joint Committee of Public 
Accounts and Audit. Bob’s leadership of the 
committee has produced some noteworthy 
reports of ongoing significance. Bob has 
been a prominent guest at public forums on 
matters of government not only in Australia 
but also on the international stage. We will 
indeed miss him next year or whenever the 
election is held. I commend the report to the 
Senate. 

Question agreed to. 

Treaties Committee 
Report 

Senator KIRK (South Australia) (4.18 
p.m.)—On behalf of the Joint Standing 
Committee on Treaties, I present a report 
entitled Treaties tabled in May and June 
2003, together with the Hansard record of 
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proceedings and the minutes of proceedings, 
and move: 

That the Senate take note of the report. 

I seek leave to incorporate a tabling state-
ment in Hansard. 

Leave granted. 

The statement read as follows— 
Report 53 contains the findings of the inquiry 
conducted by the Joint Standing Committee on 
Treaties into nine treaty actions tabled in the Par-
liament on 14 May 2003 and 17 June 2003, relat-
ing to the matters identified in the title of the re-
port. 

A further treaty action proposing Amendments to 
the annex to the International Convention for the 
Safety of Life at Sea, 1974, including considera-
tion and adoption of the International Ship and 
Port Facility Security Code was also tabled on 
14 May 2003. The Committee believes that this 
treaty warrants further investigation and has in-
formed the Minister for Foreign Affairs accord-
ingly. 

Mr President, the Agreement with Sri Lanka for 
the Promotion and Protection of Investments aims 
to encourage and facilitate bilateral investment by 
citizens, permanent residents and companies of 
Australia and Sri Lanka. The Agreement is in-
tended to put Australian investors in a better posi-
tion to benefit from the investment opportunities 
in Sri Lanka by providing them with a range of 
guarantees relating to non-commercial risk. 

The Committee also supports the Social Security 
Agreements with Belgium, Chile and Slovenia 
which essentially address gaps in social security 
coverage and provide for portability of benefits 
from one country to another. They predominantly 
cover age pensions, disability support pensions 
for people who are severely disabled, and survi-
vors’ pensions. While the agreements have sev-
eral features in common, they also cover specific 
entitlements such as Chilean pension of mercy 
payments. 

Mr President, the Agreement with Timor-Leste 
relating to the Unitisation of the Sunrise and 
Troubadour Fields provides a comprehensive 
framework for the joint development of the Sun-
rise and Troubadour Fields, together known as the 

Greater Sunrise Field, which straddles an interna-
tional boundary. The significance of the Interna-
tional Unitisation Agreement is that it is the 
framework which will allow the commercial ex-
ploitation of the Greater Sunrise Field to proceed. 
It addresses matters such as the administration of 
the Field, taxation, employment and training, 
safety and health, as well as customs, security and 
environmental protection. 

The Committee recognises that International La-
bour Organization Conventions Numbers 83, 85 
and 86, which apply only to Norfolk Island, are 
no longer relevant to Australia. The Committee 
found that these denunciations ensure that Inter-
national Labour Organization Conventions that 
are no longer relevant to our circumstances form 
part of Australia’s regulatory structures. 

Mr President, among the proposed treaty actions 
tabled on 17 June and supported by the Commit-
tee was the Agreement on Medical Treatment for 
Temporary Visitors with the Kingdom of Norway. 
This bilateral reciprocal health care Agreement 
enables visiting residents of one country to access 
the public health system of the other, and to ob-
tain any treatment that is immediately necessary 
prior to travelling home. This particular agree-
ment covers public hospital, pharmaceutical care 
and ‘out-of-hospital care’. 

The Committee also supports the Convention on 
Highly Migratory Fish Stocks in the Western and 
Central Pacific Ocean, which will establish a 
Commission to manage and conserve such fish 
stocks and promote their optimum utilisation and 
sustainable use. The Committee recommends that, 
through preparatory conferences, Australia sup-
port and encourage the aim of ensuring that coun-
tries that are proposed as members of this body, 
ratify the United Nations Fish Stocks Agreement. 
Mr President, the Committee was concerned 
about an apparent conflict in the principles that 
the Commission will follow in adopting conserva-
tion measures between ‘best scientific evidence’ 
and a ‘precautionary approach’. The Committee 
considers that the notion of ‘precautionary ap-
proach’ is ill-defined and recommends that, in 
future, Australia seeks to give preference to more 
rigorous language such as that contained in Arti-
cle 5(b) relating to ‘best scientific evidence’. 
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Mr President, the treaty action concerning the 
Fulbright Agreement amends one provision. It 
provides that members of the Board of Directors 
of the Australia-American Fulbright Commission 
are appointed for two years instead of the current 
one. The Committee believes that the amendment 
will result in the Board operating more efficiently 
and effectively. 

In conclusion, Mr President, it is the view of the 
Committee that it is in the interest of Australia for 
all the treaties considered in Report 53 to be rati-
fied, and the Committee has made its recommen-
dations accordingly. 

I commend the report to the Senate. 

Senator STEPHENS (New South Wales) 
(4.18 p.m.)—I rise to speak briefly to the 
report of the Joint Standing Committee on 
Treaties and in particular to draw the atten-
tion of the Senate to an important treaty that 
was signed between the government of Aus-
tralia and the government of the Republic of 
Chile on 25 March this year. Some aspects of 
that agreement are very noteworthy because 
they highlight Australia’s commitment to 
human rights, human dignity and decency 
and show a generosity of spirit that seems to 
have been missing from some government 
decisions. 

In particular, this agreement with Chile 
makes reference to the Chilean pensions of 
mercy payments. These payments are repara-
tions for human rights abuses or political 
violence suffered in Chile between 11 Sep-
tember 1973 and 10 March 1990. It has 
appropriately been decided that these 
payments are not to be treated as income for 
the purpose of social security income tests 
and means tests. This comes after a very long 
period of advocacy by the Australian Chilean 
communities in Melbourne, Sydney and 
Canberra and by my parliamentary colleague 
Nicola Roxon, the federal member for Gelli-
brand, who first raised this issue in the par-
liament almost two years ago. 

It has been estimated that these pensions 
of mercy would amount to under $1,000 per 
year for each of a fixed group of around 400 
people—a trifling amount in the larger 
scheme of things and a small gesture of 
compassion to people who suffered so griev-
ously during that sad period of Chilean his-
tory and for whom such a small payment for 
previous damage is undeniably justified, 
even though it can never make up for the 
horrors they experienced. There is a prece-
dent for this exemption of the Chilean pen-
sions of mercy from the Australian social 
securities income test. An exemption exists 
in law for Holocaust payments by several 
countries to people who were victims of the 
Holocaust in Europe. 

However, there is a very important issue 
of concern to the Australian Chilean com-
munity in relation to these arrangements. 
This is the issue of an income tax exemption 
for Chilean pensions of mercy. In a letter 
dated 20 March 2003 to Ms Valenzuela, 
President of the Chilean Committee for the 
Politically Exonerated People and Relatives 
of Disappeared Persons Victoria, the Treas-
urer has advised: 

Some pensions received by Australian resi-
dents from foreign compensation schemes are 
exempt from tax. However, these exemptions are 
limited to pensions relating to National Socialist 
persecution, or to persecution by forces of an 
enemy of the Commonwealth or resistance 
against these forces during the Second World 
War. 

It would be difficult to provide an exemption 
to Chilean pensions of mercy and not provide 
such an exemption more broadly to other foreign 
compensation schemes that may be payable to 
Australian residents now, or in the future. 

Honourable senators will be aware that this 
broad issue is about to come before the Sen-
ate in the form of schedule 1 of the Taxation 
Laws Amendment Bill (No. 7) relating to the 
provision of an exemption from income tax 
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and capital gains tax for Second World War 
payments relating to persecution, loss or 
damage to property, or illness and injury re-
sulting from persecution or involvement in 
resistance during World War II. Surely in 
dealing with that legislation we should afford 
the survivors of Pinochet’s brutal regime 
who have found refuge in Australia the same 
concessions as those of the Holocaust. 

Question agreed to. 

Scrutiny of Bills Committee 
Report 

Senator MACKAY (Tasmania) (4.22 
p.m.)—On behalf of Senator Crossin, I pre-
sent the eighth report of 2003 of the Standing 
Committee for the Scrutiny of Bills. I also 
lay on the table Scrutiny of Bills Alert Digest 
No. 9 of 2003, dated 20 August 2003. 

Ordered that the report be printed. 

NOTICES 
Presentation 

Senator O’BRIEN (Tasmania) (4.22 
p.m.)—by leave—I give notice that on the 
next day of sitting I shall move: 

That the Senate— 

 (a) notes that: 

 (i) 18 August to 24 August 2003 is 
National Landcare Week, 

 (ii) Labor established Landcare in 1989, 

 (iii) Landcare is a program of community-
based land care projects directed by 
landholders, community groups and 
individuals who contribute to grass 
roots conservation activity, 

 (iv) Landcare has made an invaluable 
contribution to tackling the decline in 
Australia’s land and water quality, but 
significant challenges remain, and 

 (v) the 2003 National Landcare Awards 
recognise organisations and individuals 
making an outstanding contribution to 
the protection and rehabilitation of 
Australia’s land and waterways; 

 (b) congratulates finalists in the 2003 
National Landcare Awards and thanks all 
Landcare volunteers for their magnificent 
contribution to our environment; 

 (c) notes that: 

 (i) Landcare’s contribution and future are 
being undermined by the fact that the 
Howard Government has not organised 
the Natural Heritage Trust 2 (NHT2) 
appropriately and as a result, up to 600 
Landcare and Coastcare coordinators 
across Australia were moved to short-
term contracts on 7 July 2003 when 
their Commonwealth-funded contracts 
expired, and 

 (ii) as a result 600, highly skilled Landcare 
and Coastcare workers are at increased 
risk of leaving these programs to find 
more stable employment, and that the 
programs may face a skills shortage 
and therefore be less effective in the 
future; and 

 (d) condemns the Howard Government for its 
mismanagement of NHT2 and therefore 
its lack of commitment to Landcare. 

TURNBULL PORTER NOVELLI 
Return to Order 

Senator ALSTON (Victoria—Minister 
for Communications, Information Technol-
ogy and the Arts) (4.23 p.m.)—by leave— 
This statement is on behalf of Hon. Ian 
Macfarlane MP, the Minister for Industry, 
Tourism and Resources. The order arises 
from a motion moved by Senator Brown, as 
agreed by the Senate on 25 June 2003, and it 
relates to work undertaken by the public rela-
tions company Turnbull Porter Novelli for 
Biotechnology Australia and the department. 
I now table the relevant documents. 

COMMITTEES 
Public Works Committee 

Reports 

Senator McGAURAN (Victoria) (4.24 
p.m.)—On behalf of the Parliamentary Stand-
ing Committee on Public Works, I present the 
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following reports: No. 5 of 2003—Redevelop-
ment of the Australian Institute of Sport, 
Bruce, ACT; No. 6 of 2003—Provision of fa-
cilities for the collocation and re-equipping of 
the 1st Aviation Regiment at Robertson Bar-
racks, Darwin, NT; and No. 7 of 2003—RAAF 
Base Tindal perimeter security fence, Kathe-
rine, NT. I move: 

That the Senate take note of the reports. 

I seek leave to incorporate three tabling 
statements in Hansard. 

Leave granted. 

The statements read as follows— 
REDEVELOPMENT OF THE AUSTRALIAN 

INSTITUTE OF SPORT, BRUCE, 
AUSTRALIAN CAPITAL TERRITORY  

On behalf of the Parliamentary Standing Commit-
tee on Public Works I present the Committee’s 
fifth report of 2003 titled: Redevelopment of the 
Australian Institute of Sport, Bruce, Australian 
Capital Territory. 

The purpose of the proposed works is to provide 
facilities at Bruce capable of supporting elite ath-
lete training and, more generally, to enable the 
Australian Sports Commission to fulfil its statu-
tory role in developing Australian sport. The es-
timated cost of the proposed works is $ 65.4 mil-
lion. 

As the Commonwealth agency responsible for the 
development of participation in sport at both the 
elite and community levels, the Australian Sports 
Commission seeks to maintain and develop its 
reputation and capabilities: 

•  as a world leader in sports development; 

•  as a national centre of excellence in elite 
sports development, training and education;  

•  as a national leader in the development of 
Australian sport; and 

•  in the delivery and expansion of sports train-
ing and development services. 

The proposed refurbishment of the Australian 
Institute of Sport will also enable the Sports 
Commission to deliver the Federal Government’s 
ten-year plan for Australian Sport, Backing Aus-

tralia’s Sporting Ability—A More Active Austra-
lia, which was announced in April 2001. 

The work is necessitated chiefly by the fact that 
many of the facilities at Bruce are around 20 
years old and are no longer adequate for their 
purpose. 

Many training facilities are outdated and no 
longer provide athletes with a competitive advan-
tage in international competition. Much of the 
office and residential accommodation is sub-
standard, can not accommodate current technolo-
gies and work practices and, in some cases, does 
not meet occupational health and safety require-
ments. 

The ad hoc nature of past development and refur-
bishment also means that facilities require ration-
alisation to increase amenity and efficiency. 

Works required to meet the Sports Commission’s 
objectives comprise: 

•  new residential, dining and education facili-
ties for athletes; 

•  a new AIS Service Hub, comprising a range 
of new testing and training facilities; 

•  the upgrade of technology and air-
conditioning of training halls and the AIS 
Arena; 

•  extension of the Gymnastics Hall; 

•  a new Combat Sports Facility; 

•  an Aquatic Testing and Training Facility; 

•  improvements to the existing pool complex; 

•  a Sports Development and Education Centre; 

•  modernisation of Sports Commission’s office 
building; 

•  improvements to Rowing Centre at Yar-
ralumla; 

•  an upgrade of trunk engineering and support 
infrastructure as required; and 

•  any necessary demolition. 

Members of the Committee inspected the site of 
the proposed works and noted particularly the 
necessity of upgrading the athletes’ dining and 
residential facilities. 

While there were no major concerns raised in 
relation to the Sports Commission’s proposal, the 
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Committee was interested to hear how any delay 
or alteration to the construction of the new Gun-
gahlin Drive may affect the project. 

The Committee was informed that the road 
alignment agreed upon by both the ACT Govern-
ment and the National Capital Authority was also 
the alignment preferred by the Australian Institute 
of Sport, as it minimised noise and air pollution 
impacts upon the campus. The Australian Sports 
Commission stated that they would be concerned 
should the route of Gungahlin Drive be altered. 

The Committee also wished to know if the Sports 
Commission anticipated any impact upon project 
costs and timing to result from increased competi-
tiveness in the Canberra construction sector, fol-
lowing the recent bushfires. 

The Sports Commission replied that it believed 
local industry would be able to meet the demands 
of the project and added that, the bulk of con-
struction works would not commence for some 
eighteen months, when more normal industry 
conditions may be expected to prevail. 

The Committee was generally satisfied with the 
quality of evidence presented to the inquiry, but 
requested that the Commission provide a more 
detailed cost breakdown for the athlete’s resi-
dences and associated dining and recreational 
facilities, as these constitute a significant propor-
tion of the total project budget. The Commission 
subsequently provided the requested figures in 
writing. 

In closing, Mr President, I would like to thank my 
Committee colleagues for their support through-
out this inquiry, the staff of the secretariat and all 
those who assisted the Committee in the course of 
its inquiry.  

I commend the Report to the Senate. 

————— 
PROVISION OF FACILITIES FOR THE 

COLLOCATION AND RE-EQUIPPING OF 
THE 1ST AVIATION REGIMENT AT 

ROBERTSON BARRACKS, DARWIN, NT 

Mr President, on behalf of the Parliamentary 
Standing Committee on Public Works I present 
the Committee’s sixth report of 2003 titled: Pro-
vision of Facilities for the Collocation and Re-

equipping of the 1st Aviation Regiment at Robert-
son Barracks, Darwin, NT. 

The report addresses a range of new facilities 
necessary to support the relocation to Robertson 
Barracks of the 1st Aviation Regiment, and the 
equipping of the Regiment for the introduction 
into service of the new Tiger reconnaissance heli-
copters. The cost of the proposed works is esti-
mated at $75 million. 

The Defence policy White Paper Defence 2000 
confirmed the need to improve the firepower, 
protection and mobility of Australia’s ground 
forces. To meet this requirement, Defence intends 
that two squadrons of armed reconnaissance heli-
copters should be introduced into service by 
2004-05.  

The armed reconnaissance aircraft will be a sig-
nificant new capability for Defence. Twenty-two 
Tiger helicopters are to be procured under the 
Armed Reconnaissance Helicopter Project, 17 of 
which will be operated by the 1st Aviation Regi-
ment. The restructuring and collocation of the 
Regiment is necessary to optimise the combat 
power of this capability. 

At present, the 1st Aviation Regiment is spread 
across several Australian military bases; with its 
headquarters, surveillance and technical support 
squadrons based at Oakey in Queensland; one 
reconnaissance squadron and an operational sup-
port squadron at RAAF Base Darwin; and a sec-
ond reconnaissance squadron at Laverack Bar-
racks, Queensland. Under the proposed new ar-
rangements, the Regiment will be reorganised 
into five squadrons, all of which will be accom-
modated at Robertson Barracks. 

The decision to base the armed reconnaissance 
aircraft at Robertson Barracks also provides op-
erational synergies with the 1st Brigade’s ready 
deployment formation, located at RAAF Base 
Darwin. This unit has the high mobility capability 
most consistent with the 1st Aviation Regiment’s 
intended capability. 

Works required to meet the Defence objective 
include: 

•  1st Aviation Regiment Headquarters facilities; 

•  a logistics precinct; 

•  aircraft repair and maintenance workshop; 
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•  vehicles and stores repair and maintenance 
workshop; 

•  hangars and shelters for 17 aircraft; 

•  training facilities, including a flight simula-
tor; 

•  associated engineering services; and 

•  living-in accommodation for 110 personnel. 

It is anticipated both by Defence and by the 
Northern Territory Department of Business, In-
dustry and Resource Development that the works 
will be of immediate benefit to the local econ-
omy. It is Defence’s intention to adopt a contract-
ing methodology that will maximise opportunities 
for local small to medium enterprises to become 
involved in the project. It is estimated that some 
150 personnel will be employed on-site during 
the two-year construction phase of the works, 
with further job opportunities being generated 
off-site from the manufacture and supply of mate-
rials and equipment. 

Some issues relating to the Defence proposal 
were raised by the Northern Territory Airspace 
Users Advisory Committee and Darwin Interna-
tional Airport. Specific concerns held by these 
bodies included: 

•  air safety implications of the Defence pro-
posal; 

•  the potential for Tiger helicopters operating 
from Robertson Barracks to disrupt civil 
aviation operations at Darwin airport; and  

•  the ongoing validity of Defence’s arrange-
ments in relation to the proposed helicopter 
flight path. 

Both written and verbal evidence received by the 
Committee demonstrated that Defence is aware of 
the issues surrounding air traffic management and 
is working to address them. 

At the public hearing, Defence stated that the 
results of a safety case investigation into airspace 
management at Robertson Barracks had just be-
come available, to the effect that the Civil Avia-
tion Safety Authority approved the Defence pro-
posal. Written confirmation of this approval was 
subsequently forwarded to the Committee, to the 
Northern Territory Airspace Users Advisory 
Committee and to Darwin International Airport. 

Defence stated further that it had made a policy 
commitment that, excepting emergency or con-
flict situations, civil aircraft in the Darwin area 
would be given priority at all times.  

Defence assured the Committee that Tiger heli-
copters would use Robertson Barracks as a depar-
ture and arrival point only. It is proposed that the 
aircraft will follow a specified flight corridor to 
undertake operations well away from residential 
and environmentally sensitive areas. Both De-
fence and officers of the Northern Territory Gov-
ernment stated that the future development of the 
land below the proposed flight corridor for resi-
dential use was unlikely. 

In view of the approval of the aviation safety case 
and Defence’s commitment to the resolution of 
any future air traffic management issues, the 
Committee recommends that the works proposed 
for the Collocation and re-equipping of the 1st 
Aviation Regiment and Robertson Barracks pro-
ceed at a cost of $75 million. 

Mr President, I wish to thank the many people 
who assisted the Committee during the course of 
the inspection and public hearing, my Committee 
colleagues and the staff of the secretariat. 

I commend the Report to the Senate. 

————— 
RAAF BASE TINDAL PERIMETER 

SECURITY FENCE, KATHERINE, NT 

Mr President, on behalf of the Parliamentary 
Standing Committee on Public Works I present 
the Committee’s seventh report of 2003 titled: 
RAAF Base Tindal Perimeter Security Fence, 
Katherine, NT. 

The objective of the project is to enhance security 
at RAAF Base Tindal by means of an alarmed 
perimeter security fence some 13.9 kilometres in 
length. The estimated cost of the proposed works 
is $9.25 million. 

The Defence submission identifies three principal 
elements which constitute the need for the pro-
posed perimeter security fence; namely: 

•  the protection of Defence property and capa-
bility, 

•  the prevention of injury claims; and 



Wednesday, 20 August 2003 SENATE 14159 

CHAMBER 

•  the inadequacy of the current security ar-
rangements. 

As the home base of 75th Squadron, a tactical 
fighter squadron equipped with F-18 Hornet air-
craft, RRAF Base Tindal plays a key role in main-
taining Australia’s air combat capability. Loss or 
damage of base property and aircraft through 
theft or sabotage could impair the base’s ability to 
fulfil its role. Protection of the base and the air-
craft is, therefore, essential. 

As the base perimeter is not adequately controlled 
and sign-posted, there is also concern that injury 
to persons entering the area may give rise to dam-
ages claims against Defence. 

Security at RAAF Base Tindal currently consists 
of a passive or non-alarmed fence, which is pa-
trolled by Defence personnel and guarded at key 
points during times of increased security.  

The existing fence: 

•  does not comply with the present Defence 
Security Policy; 

•  is poorly sited; and  

•  is inadequate as both a deterrent to, and an 
indicator of, intrusion. 

Works associated with the construction of the new 
perimeter fence will include: 

•  a weld-mesh security fence equipped with 
intruder detection systems and security cam-
eras; 

•  a standard cattle fence outside the security 
fence to prevent activation of the alarm by 
livestock; 

•  a sealed, all-weather access road inside the 
fence;  

•  a maintenance track/firebreak outside the 
fence; 

•  a computerised control system located inside 
the base; and 

•  civil works, including culverts and drainage 
channels. 

Prior to the public hearing, Defence informed the 
Committee of four major changes to the construc-
tion plan for the new fence that had arisen from a 
value and risk assessment process undertaken 

subsequent to the preparation of Defence’s writ-
ten evidence in June 2002.  

The changes included: 

•  amendment of the fence alignment to reduce 
the overall length from 17.7 km to 13.9 km, 
and to provide improved access to Kathe-
rine’s civil air terminal;  

•  the use of weld mesh instead of chain mesh; 

•  the installation of an intruder detection sys-
tem with security cameras in place of taut 
wire technology; and 

•  sealing of the proposed all-weather road. 

Defence believes that these alterations to the 
original proposal will improve the through-life 
costs and performance of the fence. 

At the public hearing, Defence explained that the 
fence would be designed to a British standard, 
which is more stringent than the comparable Aus-
tralian Standard; and would also comply with the 
relevant sections of a raft of national and depart-
mental codes, standards and regulations. In re-
sponse to a request from Committee members, 
Defence confirmed in writing the currency of all 
applicable policy guidance documents. 

At the hearing, the Committee noted that changes 
to the original fence alignment had resolved po-
tential difficulties associated with public access to 
the Tindal civil terminal. The Mayor of Katherine, 
who was present at the hearing, indicated his sup-
port for the proposal. 

In considering the culvert design proposed by 
Defence, Committee members expressed concern 
that, without rigorous maintenance, water-borne 
debris may block the steel security screens and 
undermine the fence structure during times of 
high water. 

Defence witnesses concurred and assured the 
Committee that the issue would be addressed 
under the proposed maintenance plan. 

In view of the harsh climatic conditions prevail-
ing in the Katherine region, the Committee was 
interested to know the expected design life of the 
fence and its components. Following the hearing, 
Defence supplied a document indicating a life 
expectancy of between ten and fifteen years for 
the detection technology and cameras, twenty 
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years for the all-weather road and up to fifty years 
for the culverts, poles and plinths.  

At the request of the Committee, Defence also 
supplied a detailed cost break down of the impact 
of the proposed design amendments upon the 
total project budget.  

Having reviewed this information, the Committee 
recommends that the works proposed for the con-
struction of the RAAF Base Tindal Perimeter 
Security fence proceed at the estimated cost of 
$9.25 million. 

Mr President, once again, I would like to thank all 
those involved in the inspections and hearings 
conducted at Tindal and in the reporting process. 

I commend the Report to the Senate. 

Question agreed to. 

Regulations and Ordinances Committee 
Ministerial Correspondence 

Senator McGAURAN (Victoria) (4.25 
p.m.)—At the request of the Chair of the 
Standing Committee on Regulations and Or-
dinances (Senator Tchen) I present a volume 
of ministerial correspondence relating to the 
scrutiny of delegated legislation for the pe-
riod March 2003 to June 2003. 

Membership 

The ACTING DEPUTY PRESIDENT 
(Senator Cherry)—Order! The President 
has received letters requesting changes in the 
membership of various committees. 

Senator ALSTON (Victoria—Minister 
for Communications, Information Technol-
ogy and the Arts) (4.26 p.m.)—by leave—I 
move: 

That senators be discharged from and ap-
pointed to committees as follows: 

Community Affairs Legislation Committee–– 

Appointed: Senator Tchen, as a substitute 
member to replace Senator Knowles, from 
22 August 2003 to 19 December 2003, 
inclusive 

Community Affairs References Committee–– 

Appointed: Senator Tchen, as a substitute 
member to replace Senator Knowles, from 

22 August 2003 to 19 December 2003, 
inclusive 

Appointed, as a participating member: 
Senator Knowles from 22 August 2003 to 
19 December 2003 

Standing Committee of Privileges–– 

Appointed: Senator McGauran, from 
22 August 2003, and Senator Knowles from 
22 December 2003 

Discharged: Senator Knowles, from 
22 August 2003, and Senator McGauran 
from 22 December 2003. 

Question agreed to. 

WORKPLACE RELATIONS 
AMENDMENT (CODIFYING 

CONTEMPT OFFENCES) BILL 2003 
FAMILY LAW AMENDMENT BILL 2003 

First Reading 
Bills received from the House of Repre-

sentatives. 

Senator ALSTON (Victoria—Minister 
for Communications, Information Technol-
ogy and the Arts) (4.27 p.m.)—I indicate to 
the Senate that these bills are being intro-
duced together. After debate on the motion 
for the second reading has been adjourned, I 
will be moving a motion to have the bills 
listed separately on the Notice Paper. I move: 

That these bills may proceed without formali-
ties, may be taken together and be now read a 
first time. 

Question agreed to. 

Bills read a first time. 

Second Reading 
Senator ALSTON (Victoria—Minister 

for Communications, Information Technol-
ogy and the Arts) (4.27 p.m.)—I table a re-
vised explanatory memorandum relating to 
the Family Law Amendment Bill 2003 and 
move: 

That these bills be now read a second time. 
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I seek leave to have the second reading 
speeches incorporated in Hansard. 

Leave granted. 

The speeches read as follows— 
WORKPLACE RELATIONS AMENDMENT 

(CODIFYING CONTEMPT OFFENCES) BILL 
2003 

Respect for the law and its institutions is at the 
heart of any civilized community. 

The Commonwealth has a duty to the Australian 
people and nation to ensure that its laws are up-
held, in this case when unlawful industrial action 
threatens business performance, international 
competitiveness, and jobs. It also has a duty to 
protect the integrity of the Australian Industrial 
Relations Commission and its procedures. 

On 19 December 2002, I announced that the 
Commonwealth would take a much more active 
role in instigating legal action and pursuing pen-
alties against people and organisations that fail to 
comply with Federal Court or Industrial Relations 
Commission orders. The Government will make 
full use of existing laws to seek penalties where 
there is strong evidence that a person or organisa-
tion has defied orders and it is in the public inter-
est to take the legal action.  

When I made this announcement I foreshadowed 
that the Government would amend the Workplace 
Relations Act to clarify the scope of the prohibi-
tion against contempt of the Commission and 
update the penalties for that offence. 

The Workplace Relations Amendment (Codifying 
Contempt Offences) Bill 2003 does this. 

Section 299 of the Workplace Relations Act cre-
ates offences that prohibit conduct in relation to 
the Commission. For example, there are offences 
of interrupting proceedings or using words calcu-
lated to improperly influence members of the 
Commission and witnesses. 

Paragraph 299(1)(e) of the Workplace Relations 
Act is currently a kind of “catch-all” provision for 
all other contempt-like behaviour relating to the 
Commission. It makes it an offence to do any act 
or thing in relation to the Commission that would 
amount to contempt of court if the Commission 
were a court. Contempt of court arises under 
common law. It enables a court to punish those 

who interfere with its proceedings or with the 
administration of justice. Common law contempt 
does not apply to proceedings of commissions or 
tribunals, so these bodies are often protected by 
statutory provisions, sometimes referred to as 
“deemed contempt” provisions. Paragraph 
299(1)(e) is a deemed contempt provision, be-
cause it applies to the Commission the whole of 
common law contempt as it operates with respect 
to courts.  

However, the common law is continuously evolv-
ing court-made law and can be difficult to state 
with precision. The report of the Australian Law 
Reform Commission on the law of contempt in 
Australia noted the difficulty in transplanting the 
technical notion of contempt from its judicial 
context to the administrative context of commis-
sions, and the failure to clearly identify the con-
duct that can result in an offence being commit-
ted. The report recommended that such provisions 
be replaced by specific statutory offences that 
identify contemptuous conduct.  

This bill will stipulate the behaviours which will 
amount to contempt of the Commission, clarify-
ing for all parties what constitutes the offences 
and identifying the necessary mental and physical 
elements.  

I now turn to the specific provisions of the bill. 

The bill provides for three new offences that cod-
ify certain forms of contempt. The maximum 
penalty for each of these offences is 12 months’ 
imprisonment or a pecuniary penalty of $6,600 
for a natural person, and $33,000 for a body cor-
porate. 

The first codification offence is engaging in con-
duct which contravenes an order of the Commis-
sion. At common law, this is sometimes called 
“disobedience contempt”. It recognises the impor-
tance of compliance with the Commission’s or-
ders. Commission orders must be taken seriously 
and clear sanctions must be available when there 
is a failure to comply with those orders. 

The second codification offence is publishing a 
false allegation of misconduct affecting the 
Commission. This is drawn from scandalising at 
common law. Maintaining confidence in the 
Commission must be balanced with freedom of 
expression and open justice. The bill achieves this 
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by requiring the allegation to be false, and the 
publication to adversely affect public confidence 
in the Commission as a whole. 

The third codification offence is inducing another 
person to give false evidence. This is a compo-
nent of interference with proceedings at common 
law. 

The fourth offence in this bill is giving false evi-
dence, which has been included to protect the 
integrity of the Commission and its proceedings. 
This offence is a form of perjury, rather than 
common law contempt, and has been included for 
completeness. 

Other offences in the Crimes Act 1900 and the 
Criminal Code will also continue to apply to con-
duct in relation to the Commission—for example, 
using dishonest means to influence officials per-
forming public duties, interference with witnesses 
and destruction of evidence. The bill uses legisla-
tive notes to enhance accessibility to these exist-
ing offences. 

The bill also updates other penalties provided in 
Part XI of the Workplace Relations Act to bring 
them into line with the penalty levels proposed 
for the new proposed offences in section 299 and 
penalties that apply to similar provisions else-
where. Many of these penalties have not been 
revised in this way since the 1970s and 1980s so 
an update is timely. 

The bill will promote respect for the rule of law 
and better protect the integrity of the Commis-
sion. 

————— 
FAMILY LAW AMENDMENT BILL 2003 

The Family Law Amendment Bill 2003 is a part 
of the Howard Government’s ongoing reform of 
the family law system as highlighted in the 2001 
election promises. 

The reforms are consistent with the recommenda-
tions of the recent report of the Family Law 
Pathways Advisory Group Pathways to the Future 
for Families experiencing separation (the Path-
ways Report). They aim to simplify and better 
integrate the family law system and keep people 
out of court wherever possible in order to mini-
mise the emotional and financial costs associated 
with separation and divorce. 

The Government recognises the extraordinary 
stress that is placed on people experiencing rela-
tionship difficulties and is committed to improv-
ing the assistance given to those persons whose 
relationships are experiencing difficulties to re-
solve those difficulties.  

The bill will help separating couples achieve 
greater financial equity and certainty. Many of the 
amendments relating to property and financial 
agreements are complementary to the recent 
changes to superannuation and family law. 

Of major significance are provisions in Schedule 
6 of the bill that will allow the court to make or-
ders binding third parties to give effect to prop-
erty settlement proceedings under the Act. These 
provisions will apply to all creditors of the parties 
to the marriage whether they are family, friends 
or financial institutions. In limited circumstances, 
where it is considered necessary, the court will be 
able to alter the terms of a contract between the 
parties to a marriage and a creditor. For example 
the court could adjust the proportion of debt that 
each party of a marriage owes a creditor or order 
that liability for a debt belongs to just one of the 
parties. The changes do not affect the underlying 
substantive rights of creditors and provide credi-
tors with procedural rights.  

A number of the amendments in this bill clarify or 
refine changes to the Family Law Act that were 
made by the Family Law Amendment Act 1996 
and Family Law Amendment Act 2000. This 
process of continuous improvement ensures that 
the experience of those using the provisions is 
taken into account and that operational issues are 
addressed in a timely manner. 

Schedule 5 of the bill contains a number of 
amendments to the operation of Financial Agree-
ments. Financial Agreements were introduced by 
the Family Law Amendment Act 2000 as an im-
portant method of allowing parties to resolve 
property matters after separation without resort-
ing to litigation. Agreements allow people to have 
greater control and choice over their own affairs 
in the event of marital breakdown. This is consis-
tent with the recommendations of the Pathways 
report. The changes to the provisions in Schedule 
5 will improve there workability.   

In particular, the legal profession has raised con-
cerns with the difficulties in the current certifica-
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tion provisions that require both parties to seek 
independent legal advice about the implications 
of the agreement including the financial aspects 
of the agreement. The amendments will remove 
the reference to the provision of financial advice 
by a legal practitioner for the purposes of this 
certification.   

Schedule 4 of the bill will address an area of sig-
nificant public concern, the enforcement of par-
enting orders. The three stage parenting compli-
ance regime for enforcement of parenting orders 
introduced in the Family Law Amendment Act 
2000, as recommended by the Family Law Coun-
cil in its 1998 report on Child Contact Orders, 
will be amended to improve flexibility for clients, 
the court and program providers.   

A greater range of orders will be available to the 
court at Stage 2 of the enforcement regime to 
allow the Court flexibility in how to best address 
non compliance with orders. These changes are 
consistent with recommendations of the Pathways 
report to ensure that the family law system works 
in a more coordinated way so that separating 
families are directed to services which best meet 
their needs.  

Referrals to a post separation parenting program 
will now be to a program provider rather than to a 
particular program. These changes will address 
concerns both about the difficulty judicial officers 
have in satisfying the current requirement to spec-
ify a specific program and the problems that pro-
gram providers experience in providing an ex-
haustive and current list of all of their programs 
for the purpose of the publication under section 
70NIB.  

Schedule 1 of this bill repeals the requirement to 
register a parenting plan. Parenting plans were 
introduced by the Family Law Amendment Act 
1996 in order to encourage parents who separate 
to consider carefully the needs of their children 
and to put in place workable parenting arrange-
ments that promote the best interests of their chil-
dren. I remain committed to this objective.  

However, the Government recognises that regis-
tration of parenting plans made them inflexible as 
circumstances change and specifically as needs of 
children change as they grow up. Only a very 
small number of plans have ever been registered. 

The preferred way to ensure plans are legally 
binding is to seek consent orders from the court.   

In light of this both the Family Law Council and 
the National Alternative Dispute Resolution Ad-
visory Council recommended to the Government 
that the requirement to register parenting plans be 
repealed1 The Government still encourages the 
use of parenting plans as a practical but informal 
arrangement to assist parents post separation.   

The amendments will ensure that agreements can 
easily be made to vary the parenting plans where 
this is appropriate. These amendments are consis-
tent with recommendation 1 of the Pathways Re-
port that the family law system, in whole and in 
all off its parts, should be designed to maximise 
the potential for families to function coopera-
tively in the interests of children after separation.  

There are a range of other minor amendments in 
this bill.  

The amendments in Schedule 3 of the bill are 
being made at the request of the court to reflect 
changes that have been made to the management 
structure of the Court. In particular a distinction is 
made between the role of Registrars and Registry 
Managers with the latter taking on many of the 
more administrative functions of the court. The 
changes also reflect the decision of the Court to 
refer to all of its Primary Dispute Resolution mat-
ters as mediation. A new position of Principal 
Mediator is established. These changes will assist 
the efficient administration of court. 

Schedule 2 of the bill ensures that the power of 
the Court to use electronic technology is put be-
yond doubt. The provisions mirror existing legis-
lation in particular Division 5 of Part 6 of the 
Federal Magistrates Act 1999. Provisions allow-
ing split courts are also included so that Judges 
will have the capacity to sit in separate places as 
part of the one court. The amendments recognise 
that many parties will reside in different places 
and that severe difficulties can be experienced by 
being required to attending court hearings in a 
particular place. These amendments will provide 
significant savings of time and money to all par-
ties and to the court generally. 

Amendments in Schedule 7 will assist in the im-
plementation of the work of the Family Law 
Rules Revision Committee. The amendments 
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make provisions relating to the Rule making 
powers of the court less proscriptive and reduce 
the details required in the Rules.   

Schedule 7 also makes changes to the provisions 
relating to admissibility of evidence of admis-
sions and disclosures made in counselling and 
mediation. This implements recommendations 16 
and 17 of the Family Law Council’s September 
2002 report on Family Law and Child Protection. 
The amendments provide a limited exception to 
admissions by adults and disclosures by children 
relating to child abuse. The amendments address 
concerns that the current provisions are not serv-
ing our children well. They will ensure that 
judges will have access to evidence vital to the 
protection of children. These changes recognise 
that it is appropriate for there to be a limited ex-
ception to the overall confidentiality of counsel-
ling and mediation where the safety and wellbe-
ing of children is at stake.  

The changes made by this Amendment bill are 
intended to benefit persons involved in family 
law matters. This bill will improve the procedural 
efficiency with which matters can be dealt with 
by the courts and assist in minimising the distress 
and trauma that arises when families break down. 

Full details of the measures contained in this bill 
are contained in the Explanatory Memorandum to 
the bill. 

 Letter of Advice to the Attorney-General on 
Parenting Plans Part 1—16 March 2000 

Debate (on motion by Senator Mackay) 
adjourned. 

Ordered that the bills be listed on the No-
tice Paper as separate orders of the day. 

WORKPLACE RELATIONS 
AMENDMENT (TRANSMISSION OF 

BUSINESS) BILL 2002 

Consideration of House of Representatives 
Message 

Message received from the House of Rep-
resentatives acquainting the Senate that the 
House has disagreed to the amendments 
made by the Senate and requesting the re-
consideration of the amendments. 

Ordered that consideration of the message 
in Committee of the Whole be made an order 
of the day for the next day of sitting. 

MIGRATION AGENTS AMENDMENT 
REGULATIONS 2003 (No. 1) 

Motion for Disallowance 
Senator BARTLETT (Queensland—

Leader of the Australian Democrats) (4.28 
p.m.)—I move: 

That items [2] to [6] of Schedule 1 of the 
Migration Agents Amendment Regulations 2003 
(No. 1), as contained in Statutory Rules 2003 No. 
92 and made under the Migration Act 1958, be 
disallowed. 

I do not intend taking up a lot of time with 
the Senate on this issue. Before even starting 
out on my very convincing arguments I ac-
knowledge that they are not going to suc-
ceed. I am partly proceeding with this simply 
to try to flag an issue that is of concern to me 
and to the Democrats. Basically, the compo-
nents of the Migration Agents Amendment 
Regulations 2003 (No.1) that I am seeking to 
disallow is a new section which allows im-
migration assistance to be given by people 
who are not registered as migration agents in 
relation to the new professional development 
visa. 

I am aware that the Australian Vice Chan-
cellors Committee are supportive of what the 
government is doing here, and they certainly 
indicated their lack of support for what I am 
trying to do. I appreciate the substance of 
their argument—that it makes life easier for 
them to not have to go through the formal 
process of using migration agents—but I do 
think it is important to draw attention to this 
being the second time that a visa category 
has been created that exempts people from 
the normal legal requirements of not being 
able to give immigration advice or to deal 
with applications for visas unless they are 
registered migration agents. Whilst this par-
ticular exemption may not in itself be a ma-
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jor potential problem, the issue of a growing 
range of visas where there is not a require-
ment to seek or use professionally trained 
and registered migration agents is a potential 
problem down the track. I wish to proceed 
with this to flag that concern. Australia is 
still pretty much in the infancy of having a 
properly developed regime of overseeing 
migration agents, through the Migration 
Agents Registration Authority, which has 
only been in place for five or six years. The 
professional development procedures for 
migration agents are still in fairly early days. 
I think there have been some positive and 
very worthwhile developments there, but 
there is still a fair way to go. 

The whole area of trying to get better con-
trol and better standards of advice from mi-
gration agents is a very important one. Mi-
gration visas is a massive area that affects 
literally hundreds of thousands of people, 
and we need to do everything possible to 
ensure that people are getting best quality 
advice. There have been controversies in 
recent times—which I will not go into for the 
purposes of this debate—involving the min-
ister for immigration and people allegedly 
either seeking immigration assistance or pro-
viding immigration assistance without being 
a registered migration agent. Not only is that 
against the law; it is also a bad idea. The law 
is there so that, firstly, people who go to mi-
gration agents have a better hope of getting 
decent advice; and, secondly, so that the sys-
tem is less open to abuse by people operating 
outside that registration framework where, at 
least when people do the wrong thing, there 
is some prospect of some punitive action. 
There can certainly be some improvements 
in that sphere as well, but I think things are 
at least moving in the right direction. 

To have things developing along that track 
in the area of migration agents and migration 
advice, while at the same time removing the 
requirement for people to be required to use 

registered agents in the case of certain visas, 
is a little risky. As I said, with this particular 
visa it will not be the end of the world: there 
is not that much risk for abuse and it cer-
tainly would reduce the administrative costs 
for universities in the use of this new profes-
sional development visa. But there are still 
potential risks in opening up the areas of ex-
emption that do not require registered migra-
tion agents to be involved in visa applica-
tions and immigration advice. Alongside 
that, whilst these professional development 
visas are short-term ones, there is still a 
prospect of people’s families wanting to 
come with them or to travel with them or to 
have visitor visas. There is a potential risk 
that those people will also not use migration 
agents because the primary applicants did 
not use one. Again, I do not think it is a huge 
risk, but I do think that the practice that is 
potentially developing of exempting people 
from the requirement to use trained migra-
tion agents is a little dangerous.  

For that reason, I felt it appropriate to pro-
ceed with this disallowance motion to enable 
those points to be made, even though I rec-
ognise that it will not get the support of the 
Senate and I do acknowledge the Vice Chan-
cellors Committee’s support for what the 
government is doing. I would have to say 
that at least some in the migration industry 
are a little nervous about it, more in terms of 
what it might mean in terms of a trend rather 
than the specific visa itself. Whilst I will not 
kick and scream about this particular one, I 
do want to flag to the government that it is 
an area that I certainly have some concerns 
about and I will be looking closely at 
whether this becomes a growing trend. 

Senator LUDWIG (Queensland) (4.35 
p.m.)—In respect of this disallowance mo-
tion moved by Senator Bartlett, in the 2003 
budget the government introduced a new 
professional development visa, subclass 470, 
with effect from 1 July 2003. The new visa is 
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designed to enable Australian universities 
and other training providers to delivered tai-
lored non-degree training for professionals, 
managers and government officials from 
overseas. The government has introduced 
regulations to enable the staff of approved 
training providers to provide immigration 
assistance to visa applicants without being 
registered migration agents. The Leader of 
the Australian Democrats, Senator Bartlett, 
has given notice of a motion to disallow 
these regulations.  

The opposition are not supporting the dis-
allowance because we are yet to be con-
vinced that the regulation would endanger 
the integrity of the migration program or 
leave vulnerable consumers open to exploita-
tion. We also note that this is not the first 
time that some categories of workers have 
been exempt from the requirement of the 
migration agents registration arrangements. 
Senator Bartlett may recall that this hap-
pened on a previous occasion without the 
Democrats taking any disallowance action. 

On the registration and migration agents’ 
issue, with some exemptions the Migration 
Act provides that a person providing immi-
gration assistance to a visa applicant or mak-
ing immigration representations to a visa 
decision maker must be a registered migra-
tion agent. The phrases ‘immigration assis-
tance’ and ‘immigration representations’ are 
broadly defined. Registration applies to non-
fee charging agents, such as those employed 
by migrant welfare groups, as well as to fee 
charging agents. The act imposes penalties of 
up to 10 years imprisonment where an unreg-
istered person is found to have provided im-
migration assistance for fee or reward. The 
regulatory system is designed to both defend 
the integrity of the migration program and 
protect vulnerable consumers from exploita-
tion. It is managed by the Migration Institute 
of Australia, acting as the Migration Agents 

Registration Authority, more commonly 
known as MARA. 

Under the act, as I have mentioned, auto-
matic exemption from registration is given to 
parliamentarians and their staff, government 
officials, diplomats and consular personnel 
and the staff of international organisations. 
Subsequent regulations have granted further 
exemption to employees of large corpora-
tions who provide immigration assistance 
solely to their employees or prospective em-
ployees but not, of course, to the general 
public. The regulations now enforce the new 
professional development visa. The new visa 
has been promoted by the government as an 
opportunity for the education and training 
sector in Australia to capture a portion of a 
growing niche market for tailored training 
programs targeting senior staff of foreign 
government agencies and large overseas em-
ployers.  

It has explicitly linked its introduction 
with the opportunities arising from the 
preparation for the 2008 Beijing Olympic 
Games. In order to participate in the meas-
ure, the Australian educational or training 
organisation must be approved as a profes-
sional development sponsor. The application 
process will involve consideration of the 
proposed training program and the overseas 
employer as well as the proposed sponsor 
organisation. Organisations will be required 
to enter into specific undertakings backed by 
securities lodged with DIMIA relating to 
their own conduct and that of the visa holder 
participating in the training program. 

Unlike people applying for a student visa, 
the applicants will be restricted to individu-
als who are employed by or nominated by an 
overseas employer. The sponsoring educa-
tional or training organisation will be re-
quired to assist visa applicants with their 
applications and to lodge them on their be-
half with DIMIA’s processing centre in 
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Hobart. This will clearly entail the provisions 
relating to immigration assistance as set out 
in the Migration Act. 

Labor’s position on the disallowance of 
those regulations which are now in force is 
that it is essentially a side issue to the issue 
facing MARA and the regulation of migra-
tion agents more generally. No-one involved 
in the system has approached the opposition 
expressing any concern about the matter to 
date. We would prefer that MARA focuses 
on weeding out the shonks from the migra-
tion advisory industry and deals with the 
reform agenda as set out in the Spicer report. 
As we see it, it is DIMIA’s responsibility to 
closely monitor the implementation of the 
professional development visa and to keep a 
close eye on the sponsors and visa appli-
cants. The arrangements that it is putting in 
place, including the requirement that formal 
undertakings from sponsors backed by the 
lodgement of security, are applicable and 
show that it understands its requirements. 
One would expect that it would take that re-
quirement seriously and would monitor it to 
ensure that the program provides the out-
comes that it set out to achieve. 

There is nothing to suggest that MARA 
can add any value to this arrangement, nor is 
there any indication that it has sought cover-
age of this particular initiative. The opposi-
tion cannot guarantee that the implementa-
tion of the new visa will be flawless. We ex-
pect that if problems do emerge, however, 
DIMIA would deal with them promptly, ade-
quately and conclusively. Imposing sanctions 
on the sponsor concerned is a far better ap-
proach at this point than telling people to 
take their concerns to MARA, which has of 
course far more limited powers. Unfortu-
nately, the average complaint-handling proc-
ess takes some 10 months. As mentioned 
previously, there is precedent for this exemp-
tion. Some large corporations, especially 
those operating in several countries, became 

concerned that the breadth of the phrase 
‘immigration assistance’ in the Migration Act 
potentially put them at risk, even when they 
provided in-house visa related assistance to 
their own staff or potential staff.  

When the opposition were approached 
about that matter, we saw no good reason to 
bring corporate HR staff within MARA’s 
purview. We do not believe that the parlia-
ment in fact intended that. A regulation to 
exempt some HR staff was put in place with 
the opposition’s consent. The Democrats, as I 
said earlier, took no action on that occasion 
to disallow the exemption. On that basis, and 
from what I have already said about our po-
sition, we are not convinced, and certainly 
not persuaded unfortunately by Senator Bart-
lett’s otherwise excellent speech, to support 
the disallowance motion. 

Senator BARTLETT (Queensland— 
Leader of the Australian Democrats) (4.42 
p.m.)—I will briefly close the debate if there 
is no government speaker, and I presume 
there is not, given the lack of any action in 
standing up over there. In response to Sena-
tor Ludwig’s comments—and I understand 
the rationale behind them and the decision by 
the Labor Party—as he pointed out, it is not 
the first time there has been an exemption, 
and that is partly why I have flagged my 
concern this time. This is the second time at 
least that there has been an exemption, and I 
am a trifle concerned there might be a third, 
fourth, fifth and sixth down the track. There 
is a role for MARA. They have a responsibil-
ity and they are the ones who tend to cop the 
flak when there are flaws in advice and visa 
application systems. They obviously have a 
responsibility to be aware of what is happen-
ing. I do not imagine it was the intent of 
Senator Ludwig’s comment, but perhaps 
there was potential to draw an inference that 
MARA are not focused on what they should 
be doing. I am sure they are focused on what 
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they should be doing, and they do have an 
incredibly difficult task.  

As I said in my initial comments, it is a 
task that is still evolving. Whilst there is cer-
tainly plenty of room for improvement, I 
think it is nonetheless worth trying to find 
ways to enable them to do that task as effec-
tively as possible. That is probably a side 
comment to the issue at hand in this motion, 
but I thank at least one of the other parties 
for bothering to put forward an opinion. I 
have spoken with government ministerial 
staffers about this issue, and certainly they 
are aware of the broad thrust of my concerns. 
As I have said, I will keep monitoring how 
things develop. 

Question negatived.  

PARLIAMENTARY ENTITLEMENTS 
AMENDMENT REGULATIONS 2003 

[NO. 1] 
Motion for Disallowance 

Senator BROWN (Tasmania) (4.45 
p.m.)—I move: 

That item 3, Schedule 1 of the Parliamentary 
Entitlements Amendment Regulations 2003 
(No. 1), as contained in Statutory Rules 2003 
No. 149 and made under the Parliamentary Enti-
tlements Act 1990, be disallowed. 

This is the regulation which increases the 
parliamentary entitlement for printing for 
members of the House of Representatives to 
an annual capacity of $150,000. It has put it 
up by $25,000 per annum for each of the 150 
members of the House of Representatives. 
When you add all that up, you get a figure of 
some $22.5 million in the printing entitle-
ment for the House of Representatives.  

The first thing that needs to be said is that 
it does not affect the Senate where the 76 
members have an entitlement which is set 
out in reams of paper: five to 10 reams per 
annum. When you look at the expense of all 
76 senators in utilising those reams over the 
last 12 months for which I can get figures, 

you see it comes in at just under half a mil-
lion dollars—$493,000—for the Senate as 
opposed to $22.5 million for the House of 
Representatives. But these things should not 
be judged on what is fair and equitable 
amongst members of parliament; they should 
be judged on what is fair and proper for the 
taxpayer, who funds the very generous al-
lowances that we members of parliament get.  

I also want to say at the outset that I am 
not an MP who is opposed to all increases in 
entitlement payments and superannuation for 
members of parliament. I think members 
should be adequately paid and should have 
the staff and accoutrements to be able to ser-
vice the community and also deal with the 
prodigious amount of legislation and the is-
sues of the day, which we all know puts an 
enormous pressure on our lives and the lives 
of those around us. 

Let me give an indication that the regula-
tion before the Senate would, amongst other 
things, also provide a less cumbersome 
mechanism for the Prime Minister to ap-
prove overseas travel by non-government 
members and senators, introduce purpose 
provisions for the electorate office entitle-
ments and the entitlement whereby members 
of parliamentary delegations may extend 
overseas travel and limit the uncapped enti-
tlement of certain parliamentary office hold-
ers to postage so as to prohibit mass mail-
outs. I think that applies to ministers, and 
that is actually a reduction on the open go 
there currently is for mass mail-outs by cer-
tain office holders of the parliament. There is 
also a provision for a mechanism for provid-
ing additional mobile phones for personal 
staff of non-government parties and Inde-
pendents—the same with personal computers 
in electorate offices—and the making of a 
range of minor changes in respect of the ad-
ministrative arrangements associated with 
overseas travel by parliamentary delegations. 
I think those changes, by the way, include 
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staff accompanying MPs being given busi-
ness class travel so that they can travel with 
their MPs. 

Those things of themselves will always 
warrant a debate, but they are eclipsed totally 
by this provision from the government for 
members of the House of Representatives to 
have not just $125,000 a year in printing fa-
cility but now $150,000 a year. When you 
look at the way in which it is structured, 
members of the House of Representatives— 
the majority of whom, of course, are gov-
ernment members—will be able to withhold 
45 per cent in a given year and roll it over to 
the next year so that they get $225,000 in an 
election year to bombard the letterboxes of 
their constituents with repeated glossy pro-
ductions obviously oriented towards the re-
election of those MPs. 

You cannot see that in isolation. It is 
clearly absolute overkill. It would not be too 
strong to call that a rort if it were to be given 
approval by the Senate. Who on earth 
amongst us can justify a printing allowance 
for an electorate of up to 100,000 voters of 
much more than $100,000 per annum? Re-
member that there is just so much that mem-
bers of electorates can absorb. But you can 
see letterboxes receiving three, four or five 
pieces of mail in the run-up to an election, 
giving the incumbent MP a total advantage 
over all other comers in the election. Why 
would MPs want to do that? Because, 
whether we like it or not, glossy materials in 
letterboxes work. They influence people. 
They create votes. 

Senator Abetz—And that’s why the 
Greens do it. 

Senator BROWN—Exactly, Senator 
Abetz, that is why the Greens do it. Let me 
remind you that these days we have a Greens 
member—Michael Organ, the honourable 
member for Cunningham—in the House of 
Representatives, so I am not in the position, 

as I used to be, where what happened in the 
House of Representatives was not impacting 
upon the Greens. I would remind the Senate 
that the honourable Greens member is cur-
rently moving to curtail gold passes after 
retirement for MPs. 

Let me come back to this issue. It is mani-
festly excessive. Not only is it an impost on 
the ability of electors to be informed fairly 
about the competing candidates in their elec-
torate, what they offer and what their record 
is, because it gives zero allocation those 
other candidates; it is also a huge impost— 
millions of dollars—on the pockets of those 
very same electors. It is a backdoor way of 
enhancing the public funding of elections— 
but this one is absolutely discriminatory be-
cause it gives the advantage to the incum-
bent. Let me remind senators that, on the last 
assessment I saw, the advantage already go-
ing to incumbent MPs through their having 
an office, staff and so on at election time was 
well in excess of $50,000. I think it is proba-
bly way beyond $100,000 but at least, to 
those who have looked at it, it is in excess of 
$50,000. On top of that is going to come this 
advantage. 

What is happening here is simply wrong. 
It will reflect very badly on the current par-
liamentarians if we allow it to pass, because 
it says we want to advantage ourselves and 
keep ourselves in this place not through dint 
of argument, policy or ability to attract the 
attention of our electorates but through sheer 
spending power. In this age of advertising, 
spending power counts—and, what is more, 
it is saying we are not going to provide the 
spending power; it is going to be provided by 
the taxpayers. Already, the $125,000 is way 
over the top. It is far too much. There is a 
very strong argument that this allowance 
should desist before elections, that there 
should be a period of grace running into an 
election period in which the spending allow-
ance is not permitted because it is unfair to 
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all other comers. There is a good argument 
for MPs being able to inform their elector-
ates about the issues of the day, but this has 
got out of hand. It is greedy and it is self-
invested. It is the government saying, ‘We 
want to buy the next election,’ and it needs a 
check on it. That is why I have moved to 
disallow this regulation. 

Let me be straight talking about what may 
happen here. Had it not been for the limita-
tion on the printing I do not think I would 
have got support for this disallowance mo-
tion. In other words, the big parties—and 
they are competing with each other—would 
both have supported the regulations. I hope 
the opposition, the Labor Party, now that I 
have confined this motion to the printing 
allowance—the most outrageous component 
of this suite of increased entitlements—will 
support this Greens disallowance motion. I 
expect that the government will come back 
with some alternative proposition and I will 
listen very carefully to that. The important 
thing here is that this extra spending of mil-
lions of dollars—extra spending on top of the 
$125,000 per member—should not be al-
lowed. This regulation facilitates that; my 
disallowance would stop it. I appeal to the 
rest of the Senate to support this disallow-
ance motion. 

Senator MURRAY (Western Australia) 
(4.56 p.m.)—I am speaking to this motion as 
the Australian Democrats spokesperson for 
electoral matters. I also have oversight of the 
entitlements—although I think every senator 
in this place carries the portfolio of entitle-
ments in their own interest. Right from the 
outset let me make it clear that the Australian 
Democrats support the disallowance of the 
provisions to increase the capped printing 
entitlement for members from $125,000 to 
$150,000 per annum and to introduce the 
mechanism to allow for the carrying forward 
of up to 45 per cent of the entitlement from 
one year to the next. We are really arguing in 

this debate about quantum. The Australian 
Democrats support two things. Firstly, we 
support the idea that members and senators 
should have a printing allowance. Secondly, 
we support the right idea, which we now 
have, that the printing allowance should be 
capped. We simply cannot support a quantum 
of this magnitude. It is excessive. A printing 
entitlement of this quantum for members is 
unconscionable and indefensible. 

According to the ANAO audit report No. 
5 of 2001-02 on parliamentarians’ entitle-
ments in 1999-2000, which the Democrats 
initiated and which was supported by Labor 
and the rest of the crossbenchers, the lowest 
printing amount for a member—I think the 
member was a saint—was $1,294 and the 
highest figure was $219,004, about which 
there was a great fuss at the time, quite 
rightly. But the average was only $37,287. 
Being the much better creatures that they are 
than members of the House of Representa-
tives, senators’ average was only $7,103— 
about one-fifth of the members’ expenditure. 
We recognise, of course, that the difference 
is because members do spend money on con-
stituency matters on a different basis to sena-
tors, and the fact that there should be a dif-
ferential allowance between the two is not, in 
the view of the Australian Democrats, a ma-
terial issue. Perhaps they are the three prin-
ciples: first, that we support the entitlement; 
second, that it should be capped; and, third, 
that we do not object to a differential be-
tween members and senators, based on the 
different jobs they have to do. 

I would like to draw the attention of the 
chamber to figure 5.3 in the Auditor-
General’s report, which showed that only 15 
of the 150 members—I think there were 150 
members at that time—had printing allow-
ances higher than $75,000. As mentioned 
already, one member’s was $219,004. The 
next four members’ allowances were in the 
range of $100,000 to $124,999, and the al-
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lowances of 10 more were in the range of 
$75,000 to $99,999. That tells you that the 
cap of $125,000 that the government decided 
on after Audit report No. 5 was printed was 
extremely generous. It far exceeded that 
which was common usage. Raising that 
amount, as the government have done, has to 
us little merit, based on both precedent and 
the nature of it. I think it would be helpful to 
members if I were able to table the figures I 
am referring to from the Auditor-General’s 
report. I have here five copies of figure 4 and 
five copies of figure 5.3. I seek leave to table 
those. 

Senator Abetz—We haven’t seen them 
but they are okay, I’m sure. 

Senator MURRAY—They are out of the 
report, Minister. 

Leave granted. 

Senator MURRAY—I thank the Senate. 
Let me talk now about the brief history of 
printing and personalised stationery benefits. 
Prior to 1990, personalised letterhead sta-
tionery for both senators and members was 
printed and supplied by the chamber depart-
ments under an administrative convention. 
Then, with the Parliamentary Entitlements 
Act 1990, came the formalisation of the enti-
tlement as previously described. The regula-
tions of 1997 were the last to deal with this 
entitlement before the Prime Minister an-
nounced changes in response to the Auditor-
General’s report. In his report, the auditor 
called the framework of benefits ‘a complex 
mixture of capped and uncapped entitle-
ments’. He found the administration of the 
printing and stationery benefits similarly 
complex. 

While senators and members had an 
unlimited benefit under the act, existing ad-
ministrative arrangements meant that, at the 
time of the auditor’s report, the benefit could 
be described as follows: Finance was respon-
sible for funds appropriated under the act for 

the benefit; the Department of the House of 
Representatives administered access of the 
members’ benefits, meeting some of its 
costs—which were $3,850 at that time—
from departmental funds; and the rest, with 
no cap on expenditure, were to come from 
Finance. Members had unlimited quantities 
of envelopes and stationery, and volumes of 
newsletters and other approved material 
printed externally; an additional capped 
printing allowance of 42,000 A4 sheets or 
equivalent per annum, with more for office 
holders and shadows, a capacity to have up 
to 42,000 A4 sheets per annum transferred 
from one member to another; and unlimited 
quantities of magnetised calendars and 
community and information cards. 

The Department of the Senate adminis-
tered all personalised stationery and printing 
requirements for senators. All costs were met 
from departmental funds, with no access to 
the funds administered by Finance; senators 
were entitled to a monthly allowance of 
5,000 A4 sheets in total, whether printed in-
ternally or externally; a maximum of 15,000 
small and non-magnetised calendars per an-
num were deducted from the allowance; the 
monthly allowance could be transferred be-
tween senators; and any allowance not used 
was forfeited. There were also differing 
restrictions on cost and colour of paper to be 
used across the chamber departments. The 
Auditor-General stated that the arrangement 
whereby the Senate had no access to Finance 
funds was the result of ministerial determina-
tion. In essence, there was a cap on expendi-
ture on stationery and printing for the Senate 
and no cap on that for members, except for 
the audited year following 1999-2000. We do 
not know how much is or was spent by 
members of parliament on the benefit, as it is 
or was not reported. The auditor’s recom-
mendation 19 reads: 
... that Finance and the Department of the House 
of Representatives undertake a review of the costs 
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and benefits of rationalising the management of 
Members’ printing entitlements and services un-
der a single department which might then be put 
to Government for consideration. 

The Department of the House of Representa-
tives agreed to this, while Finance signalled 
that they disagreed. In fact and in effect, 
though, Finance did institute those changes 
which were necessary. Recommendation 20 
reads: 
... to enhance the accountability framework for 
Members’ expenditure under their entitlement to 
personalised letterhead stationery and other print-
ing for distribution to constituents, and to provide 
assurance as to the ongoing reliability of the certi-
fications provided by Members as a key control 
for that expenditure, Finance and the Department 
of the House of Representatives undertake sys-
tematic periodic reviews of Members’ processes 
for the selection of printers and value for money 
assessments. 

Again, the Department of the House of Rep-
resentatives agreed to this while Finance re-
corded disagreement. Again, of course, these 
things actually occurred. In a press release of 
27 September 2001, the Prime Minister re-
sponded to ANAO report No. 5 with an an-
nouncement of changes to the print entitle-
ment. Mr Howard said: 
... after a careful review of services and facilities 
provided to existing parliamentarians the gov-
ernment has decided to place a cap of $125,000 
per annum on Members’ of the House of Repre-
sentatives printing entitlements. 

This cap will apply from 1 January 2002 with a 
pro rata entitlement from that date until 1 July 
2002. Given that these new arrangements are 
being entered into three months in to this finan-
cial year the government does not believe it ap-
propriate to backdate it to 1 July 2001. Senators’ 
printing entitlement remain the same. 

In 2000, regulations were introduced to give 
effect to the government’s decision. The 
Australian Democrats thought at the time 
that that was an extremely generous decision, 
but nevertheless it was a vast improvement 

on previous circumstances and, of course, 
you could rely on many members not to use 
up their full entitlement and to behave with 
some discretion in that area. 

In 2003 regulations were introduced 
which essentially increased the cap on print-
ing entitlements for members from $125,000 
to $150,000 and allowed 45 per cent of the 
entitlement to move from one year to the 
next. Consider that 10 years ago the average 
spending on printing was $5,000 and only 
three years ago the printing average, as re-
corded by the auditor, was $37,287 a year. If 
each member of the House of Representa-
tives were to be given a capped maximum 
$150,000 printing allowance—and it will not 
happen—and if all members were to use that, 
you would find that there would be $22 mil-
lion spent on legitimate usage plus propa-
ganda. That is $22 million. The important 
point is that it is $4 million more than is 
spent at present, notionally. We have just had 
a debate this week—Senator Robert Ray was 
a big participant in that debate and is very 
well informed on it—in which we had to 
deal at length with the consequences of secu-
rity measures being imposed upon parlia-
ment at parliament’s cost. This amount of 
money—this $4 million—is greater than the 
amount of money that would have to be 
found for that. Let’s save the $4 million here 
and use it for the security of parliament. That 
would be a good outcome. 

That $22 million, maximum, is not even 
indicative of the situations where members 
of parliament might choose to roll over the 
existing allowances to the following year, 
particularly given that it is an election year. 
That is an excess that simply cannot be ac-
ceptable to the Australian people. My judg-
ment of the sorts of correspondence we get 
and the way the media reacts to public pres-
sure on this is that the Australian people 
really will not like the idea of $22 million of 
expenditure of this kind being able to be 
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shoved into their letterboxes. We have to be 
sensitive to public opinion in this matter. 

That there were excesses in the past is ac-
knowledged by all sides of the chamber and 
by both the former government and the pre-
sent government. That the system has drasti-
cally improved is to the credit of the Senate, 
which applied pressure, the House of Repre-
sentatives, which applied pressure, and of 
course the ministers and their departments. It 
is not through envy that we attack this enti-
tlement; it is just over the top. It is excessive. 
It is a 10-course meal when a one-course 
meal would be appropriate. We think 
$125,000 is ludicrously excessive. We would 
cap it at a little above the average, but any-
thing less than the amount offered is a great 
improvement. If it were as low as $40,000 
per annum and if your average was $37,000 
previously, frankly I cannot see why that 
would be unfair. 

The Democrats have always been opposed 
to the government giving parliamentarians 
moneys in excess of what is necessary to do 
their jobs, but we are not foolish about it. 
That is why I have made the point that we 
support the principles that lie behind the 
printing entitlement and the cap and we are 
prepared to support a differential between 
senators and members on the grounds of the 
different jobs they do. Labor—and I have 
always been grateful for their support—were 
prepared to support us in producing the first 
audit of parliamentarians’ entitlements in 100 
years. I think—again referring to the debate 
the other day—Senator Robert Ray made the 
point that there is still only one agency or 
department in the whole Commonwealth 
which is not yet audited, and that is the 
House of Representatives. That should be 
corrected. I also am aware that many of the 
state and territory houses are not audited. 
That should be corrected. But the fact is that 
we have had the audit of parliamentarians’ 
entitlements and governments have im-

proved the systems; now it is a matter of 
judgment as to what you should be sensitive 
about. 

Changes to the printing and stationery al-
lowances for members of parliament poten-
tially represent a huge money grab, and the 
reasoning behind this is very difficult to 
fathom. It does not seem to be related to in-
dexation and a case does not seem to have 
been made for it in terms of changed needs 
of members of parliament. No evident ra-
tionale has been put to the parliament—
perhaps the minister, in his speech, will put 
it—which justifies this amount of money. 
Therefore, on this basis, in terms of the nor-
mal prudence the Senate should exercise, we 
are justified in saying, ‘If you don’t put up a 
valid justification, we are entitled to reject 
it.’ 

The original printing allowance was de-
signed for members of the House of Repre-
sentatives to circulate information on parlia-
mentary business to their constituents. We 
know that is still a need; the need for infor-
mation remains very high. We know that 
many constituents are annoyed by it but 
many constituents value it. Where it is cor-
rupted into a form of party advertising it 
needs to be stamped on, and I welcome the 
better rules that now exist in that area. But 
we need to make sure that the sensitivity and 
accountability issues here are exposed and 
we need to make sure that these sorts of 
sums are justified. I am afraid that, in exam-
ining this issue, the Australian Democrats 
came to the view that we could not under any 
circumstances support an increase of this 
kind. 

Senator ABETZ (Tasmania—Special 
Minister of State) (5.13 p.m.)—We are dis-
cussing today one regulation out of a suite of 
regulations. I note that the opposition have 
not indicated their attitude to this—
undoubtedly they are seeking the advan-
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tage—so I cannot respond. That is a tactic, 
and good luck to them on that. We have here 
a suite of regulations designed to bring up to 
date certain entitlements of members and 
senators, and it is always a cheap shot for 
any parliamentarian to condemn these en-
hanced entitlements. For those listening— 
just to show up some of the hypocrisy that 
we have been fed to date in relation to these 
matters—I indicate that at a later stage of my 
contribution I will be suggesting an amend-
ment: that we substitute item 3 for items 3, 7, 
9, 204, 205 and 208. It will be interesting to 
see how the matters of principle then come 
into play, but we will get to that later. 

There has been a very selective discussion 
in relation to the entitlements. Indeed, we 
were told that the capped printing entitle-
ment provides an unfair advantage to a sit-
ting member. Yes, it does. It is one of the 
benefits of being a sitting member. What we 
were not told is that one of the benefits the 
Greens get at taxpayers’ expense—I imagine 
it would cost the taxpayer about a quarter of 
a million dollars extra—is that each of them 
gets an extra staff member. But we do not 
talk about that, do we? 

Senators and members have an uncapped 
telephone, mobile phone and photocopy enti-
tlement. I am not going to mention names 
but it was very instructive to me to read the 
names of the top 10 users of photocopy pa-
per out of members and senators. Out of the 
top 10 there were seven Labor, two Democ-
rat and one Liberal. But of course, the un-
capped photocopy entitlement is not going to 
be touched by the Labor Party or the Austra-
lian Democrats—no way, because they are 
the ones who use it. 

A Democrat senator tells us that the ex-
cessive use of a mobile phone can cause 
brain damage. I am starting to believe her 
because I think somebody who has contrib-
uted to this debate is the most prolific user of 

a mobile phone. Therefore, her theory might 
be correct. Once again, there is no mention 
of that uncapped entitlement as needing to be 
dealt with. It is interesting to see how differ-
ent members of parliament communicate. 
One of those who have contributed may well 
be in the very top four or five users of tele-
phone and fax. Where some people want to 
communicate with their electorate through a 
newsletter, others communicate with their 
electorate through the uncapped fax stream. 

We are seeing rank hypocrisy in this de-
bate where Labor, the Democrats and the 
Greens are cherry picking one single enti-
tlement and trying to make a cause celebre 
out of it. Let us recall the history of this. Un-
der Labor, the printing entitlement was un-
capped. Did it motivate the Greens or the 
Democrats to say, ‘We’ve got to do some-
thing about it’? No, not really. It was the 
Howard Liberal government that introduced 
the cap of $125,000. The interesting thing is 
that, since its introduction, there has been a 
13 per cent increase in printing costs. Add 13 
per cent to $125,000 and already you are at 
$140,000. We have indicated with these 
regulations that we do not see an increase 
until the year 2006. 

Senator Brown tells us that this $125,000 
limit is already too high. If that is the case, 
why did Senator Brown not disallow the 
regulation 18 months ago? Surely $125,000 
would have been even more extravagant 18 
months ago. Oh no: it was okay 18 months 
ago but now even $125,000 is too much. The 
advisers tell me that these regulations did go 
through this place. This is another example 
of Senator Brown being asleep at the wheel. 

The 35 per cent rollover provision is quite 
appropriate because, from anecdotal evi-
dence, when we come to the end of the fi-
nancial year we see members go on a bit of a 
spending spree. As minister, it is my view 
that, if you made provision for rollover, you 
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would not have the spending spree and 
chances are there would in fact be less ex-
penditure overall. 

The real rort in relation to the printing en-
titlement was the fact that it was uncapped. 
We as a government fixed it and we are now 
seeking to adjust it in very rough terms, with 
the costs associated with printing increasing 
as time marches by, in exactly the same way 
as MP salaries go up each year. When phone 
charges, mobile phone charges or the cost of 
photocopy paper increase, all those increases 
are borne by the Australian taxpayer, but 
there is no complaint from the big users of 
mobile phones or photocopy paper—none. 
They say, ‘That’s okay because the Labor 
Party and Democrats use those. We’ll quar-
antine that area.’ Of course that exposes the 
duplicity in this debate. We have had Senator 
Murray as well telling us that $125,000 is an 
excessive quantum. I simply repeat the 
comments I made earlier in relation to that. If 
it is an excessive amount today, one would 
have assumed that it was an excessive 
amount some years ago.  

In relation to the extra $22 million figure 
that is being talked about, those listening 
should be aware that the printing entitlement, 
if this proposal goes through, will still be 
capped at $125,000. What we are talking 
about is not the total entitlement but only an 
increase of $25,000, which I am told roughly 
equates to $3.5 million per annum. If this is 
such a huge and excessive amount per an-
num, I am sure that the Australian Labor 
Party will forgo the rental rort out of Centen-
ary House, which just happens to equate to— 
you’ve guessed it—$3.5 million per annum. 
They are now getting 177 per cent above the 
market rental rate. In other words, 277 per 
cent is being charged for rental of Centenary 
House and Labor make a cool profit of $3.5 
million. All of a sudden that figure, which is 
dismissed in relation to Labor’s Centenary 

House rort, becomes a huge figure for the 
purposes of a printing entitlement. 

With some of the other items I have sug-
gested for consideration by honourable sena-
tors, let us look at item 7—additional bene-
fits for members travelling overseas. The 
benefits will accrue chiefly to opposition and 
other non-government MPs, such as the 
Greens and the Democrats. It will be inter-
esting to see whether the benefits that accrue 
to Labor, the Democrats and the Greens will 
be clung onto or whether they are going to 
put their money where their mouth is, join 
with us as a government and knock out some 
of the things that may be of benefit mainly to 
opposition and non-government members. 

The argument is being made that some-
how this amendment is a benefit to govern-
ment members. It is not; it is a benefit to 
every single member of the House of Repre-
sentatives. And believe it or not, when you 
are in government, you hold a majority of 
members in the House of Representatives. 
Therefore, if you use that logic, more gov-
ernment members can possibly use it, but 
that is the same argument in relation to the 
uncapped photocopy paper entitlement, the 
uncapped phone entitlement and the un-
capped mobile phone entitlement. We know 
who the users are of those facilities, so we 
hear no comment from them. 

There is the additional benefit of the use 
of special purpose aircraft. The benefits will 
accrue chiefly to opposition and other non-
government MPs. There is no concern about 
that from those opposite, is there? There will 
be additional mobile telephone services for 
the staff of Independent MPs—mobile 
phones are raised again. Guess what? The 
new mobile phone services will benefit those 
opposite, but there is no complaint about 
that. There are no costings by the Greens or 
the Labor Party as to how many million that 
is going to cost the Australian taxpayer, be-
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cause that is going to be a benefit that ac-
crues chiefly to them. Let us move on to item 
9—additional photographic services for the 
Leader of the Opposition— 

Senator Robert Ray—That is there be-
cause the Prime Minister overspent. You’re 
just trying to square it off. 

Senator ABETZ—If that is the case, 
Senator Ray, I suggest you forgo it and vote 
for my amendment. What is the bet that you 
do not? There will be additional mobile 
phone services for opposition personal 
staff—that is another item in the regulations, 
but the Labor Party will not be voting against 
that. Let us move on to item 204—charter 
travel by the staff and/or spouse of opposi-
tion office holders. Not a word raised against 
that, is there? 

Senator Robert Ray—What extra money 
is involved? Nothing. 

Senator ABETZ—If you are really con-
cerned about these issues, come clean and 
put your money where your mouth is. Stop 
this rank hypocrisy. Stop the duplicity. Let us 
move on to item 205—and this is a good 
one—charter transport by the leader of a mi-
nority party. We are going to increase that by 
50 per cent. There will be a massive 50 per 
cent increase on charter for the leader of a 
minority party. That is okay, but a very mod-
est increase in the printing allowance is 
somehow an outrage, somehow a rort. 

Senator Robert Ray—You put it in. 

Senator ABETZ—Yes, we did put it in. 
The reason that we put it in, as Senator Ray 
well knows— 

The ACTING DEPUTY PRESIDENT 
(Senator Bolkus)—Senator Abetz, I must 
call on you to go through the chair, not 
across the chamber. 

Senator ABETZ—I did go through the 
chair if you were listening. Senator Ray 
shouted out, ‘Why did you put it in?’ I say to 

Senator Ray the reason is that we as a gov-
ernment have dealt with these matters in a 
very sensible, even-handed way to ensure 
that there was an enhancement of entitlement 
to all the minor parties, Independents, oppo-
sition members et cetera. The Labor Party— 
and, in a very cynical way, the Greens and 
the Democrats as well—have cherry picked 
one small item out of this entitlement know-
ing that, because we have a greater number 
in the House of Representatives, somehow 
this might hurt us more than it will the Labor 
Party or anybody else. 

If there is a concern about a $25,000 in-
crease from $125,000—and I have not done 
figures—it definitely is not about the 50 per 
cent increase that is being suggested for the 
increase in charter allowance for the leader 
of a minority party, such as the Australian 
Democrats. Surprisingly, there is not a 
squeak out of the Australian Democrats 
about that. There is no mention about the 
increased access to mobile phones—no men-
tion at all—or the uncapped entitlement that 
quite clearly ought to be uncapped. It ought 
to be retained for the benefit of members of 
parliament. I do not have any difficulty with 
that. What I do have difficulty with is the 
duplicity and the rank hypocrisy of those 
opposite, seeking to cherry pick and accrue 
all the benefits for themselves, other than in 
one little area where they happen to think 
that they are going to do more damage to 
government members than to themselves. 

We do not come to this debate in such a 
cynical manner as those opposite. It will be 
very interesting to see whether or not hon-
ourable senators opposite will put their 
money where their mouth is, show the con-
cern they allege they have for taxpayers and 
support the government amendment. I move: 

Omit “item 3”, substitute “items 3, 7, 9, 204, 
205 and 208”. 

I commend the amendment to the Senate. 
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Senator ROBERT RAY (Victoria) (5.29 
p.m.)—Most parliamentary entitlements ac-
crue from the Remuneration Tribunal, but it 
is a reality of life that no Remuneration Tri-
bunal can cover all the areas in such a com-
plex world as the one in which we live. 
Therefore, that devolves very much to the 
Special Minister of State and the MAPS sec-
tion of DOFA, who are required quite often 
to fill the vacuum. They are also required to 
interpret Remuneration Tribunal decisions. 
They are required, in fact, to administer 
them, and to give assistance to members and 
senators in the administration of those enti-
tlements. But it is true that there have been a 
lot of vague areas in the past. 

I have to congratulate the minister at the 
table on some of the steps he has taken in the 
recent year. Firstly, we are getting far more 
written interpretations and rulings out of the 
department than we ever have before. It is to 
the credit of this minister that he is willing to 
see these matters properly interpreted for the 
guidance of senators and members. The sec-
ond improvement that the minister has been 
involved in is, where the vacuum filling oc-
curs—that is, it is not a Remuneration Tribu-
nal decision—he has been willing to regulate 
and take the risk of a disallowance motion to 
put all this on a firm footing. I think that that 
is an advance. That is what this place is 
about, anyway. That is what administration is 
about and what this parliament is about: 
moving these issues forward. The minister 
has done so in many of these areas. 

Most of the rules in Statutory Rules 2003 
No. 149 are pretty sensible; some of the rules 
rectify past inequities. But the controversial 
one has always been the House of Represen-
tatives printing allowance. The minister has 
referred to it, and I will refer to it very di-
rectly. It was introduced by the then Labor 
Minister for Administrative Services, Mr 
Frank Walker, in 1994 or 1995—I cannot 
remember the exact time. It was not a deci-

sion, incidentally, of a board to cabinet, so I 
did not particularly know about it, being a 
senator at the time, and I may not have ob-
jected to it. But it had the classic weakness 
of a new entitlement: there was no cap on it 
whatsoever. The lesson we have to learn 
quite often is: do not introduce entitlements 
without a cap unless you have a very valid 
reason. Certainly, when it comes to printing 
material, there should always have been a 
cap. 

Other issues then started to emerge out of 
having an uncapped printing allowance. 
Firstly, in the past there was no scrutiny as to 
what was being printed. You did not know 
whether it was overtly political material; the 
only way a minister knew was if a complaint 
came in. Quite clearly, a lot of people would 
not have picked up on the fact that this was 
taxpayer funded. So a lot of very overtly po-
litical material on both sides was printed and 
sent out, and that was not the original inten-
tion—or, if it was, it was badly intended. 
Secondly, there was no requirement on a 
House of Representatives member to get the 
cheapest possible deal. This was unlimited; 
this was uncapped. So it did not matter what 
the printer quoted you; you just accepted it. 

Thirdly, we have a suspicion—and I am 
not accusing anyone, but there was great 
suspicion and there were rumours—that con-
tra deals were done: ‘Print my newsletter at 
X cost and then give me the how-to-vote 
cards free during an election period.’ All of 
these sorts of things circulated around. They 
were very hard to prove because there was 
no transparency and no accountability. Fi-
nally, one thing that we do know went on 
was that the insertion and delivery costs were 
rolled up into the printing costs. That hap-
pened time and time again with newspaper 
inserts and, indeed, letterbox deliveries. 
Again, I am not softening up the minister; I 
congratulate him on tightening up this area. 
This minister has ruled that out. This minis-
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ter has said, ‘You must use your communica-
tion budget for distribution.’ Senator Abetz 
can interrupt me and say that I am wrong on 
that, but I am pretty certain that that is the 
action he has taken, so that there is clear 
transparency as to costs—and so there 
should be. 

I turn to the question of the House of Rep-
resentatives communications allowance. This 
is why Senator Abetz was so far off the mark 
in his speech when he accused our side of 
double standards. He does not understand 
what happened in the past with regard to this. 
This matter was raised with the government 
in 1998. I am not going to go into all the de-
tails; it is not in my nature to reveal private 
discussions. But I assure you that they hap-
pened. I assure you that we asked questions 
in the estimates process about the printing 
allowance. If you do not believe me, ask the 
officials; they were put on notice. We were 
given assurances that the printing allowance 
would be capped before the 2001 election. 
Guess what? Absolutely nothing happened. I 
reminded the people involved in those dis-
cussions on at least two occasions that we 
had an agreement to cap the printing allow-
ance so that it would be accountable before 
the 2001 election, and absolutely no action 
was taken. 

In the meantime, as Senator Murray says, 
the Auditor-General did an investigation into 
the broad breadth of parliamentary entitle-
ments. One of his conclusions was that the 
House of Representatives printing allowance 
was one of the most vulnerable to abuse. 
Without saying which members he was refer-
ring to, he cited four examples. That alerted 
government—and reinforced the view of the 
opposition—that there were problems with 
the printing allowance. What happened after 
the Auditor-General reported? Suddenly fig-
ures appeared in a newspaper regarding one 
member of parliament: Mr Bob Horne, the 
member for Paterson. Suddenly he was ex-

posed as spending $211,000 on his printing 
allowance—much to his political disadvan-
tage because the local Liberal machine cam-
paigned against him on this particular basis. 
He was highly criticised in the press. Indeed, 
he was the target. 

We do not know how that information got 
into the public arena. It could only have 
come from four areas: Mr Horne himself— 
and I think we can dismiss that as probably 
unlikely—the Auditor-General’s office, the 
minister’s office or the department. We have 
had a degree of denial when we have asked 
questions about this, so we simply do not 
know. Guess what? No leaks inquiry into this 
one! No calling in the Federal Police to see 
where that leak came from! Absolutely not— 
because they might have actually found out 
where it came from. But what later tran-
spired was more aggravating to us: the Audi-
tor-General’s snapshot figure that so en-
trapped Mr Horne was quite wrong. When 
you look at the proper figures, you find that 
in that year Mr Horne came in 14th. Guess 
how many were above him? Thirteen coali-
tion members of parliament! I am not saying 
that they did anything wrong. I am sure that 
Mr Haase, when he spent $416,000, properly 
communicated to his electorate. But he was 
not subject to the same ridicule and political 
attack as Mr Horne in the electorate of Pater-
son. I am not going to run through the whole 
list—I have it here—of who spent what. But 
Mr Horne came in 14th. In the list of about 
20 top spenders, there were only three ALP 
members; the other 17, of course, were coali-
tion members. 

What galls me a little on this is that, after 
we had raised these issues so often between 
1998 and 2001, straight after the 2001 elec-
tion the Prime Minister announced that he 
was taking the appropriate step and capping 
the entitlement. There is a little bit of dis-
courtesy involved here, because we were not 
consulted on this after having been involved 
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in a dialogue on it for three years. There was 
no attempt to approach the opposition and 
say, ‘We are now going to cap it’—no at-
tempt whatsoever. Indeed, I suspect that for 
the most part the office of the minister at the 
table was bypassed in this—not necessarily 
as an insult to him, but the Prime Minister 
was the one that announced it, so I assume 
they worked up the proposal. They came up 
with the view that it should be capped at 
$125,000, very conveniently, after they had 
spent this absolute wad of money in the run-
up to the 2001 election. 

The potential cost of this proposal is about 
$22 million—it is $66 million an election 
cycle. When Senator Brown moved his disal-
lowance motion, he moved to disallow every 
particular regulation. That left us in a classic 
dilemma: what were we to do? We do not 
agree with the increase in the printing allow-
ance but we do agree with the rest. Which 
way do we then vote? It did leave us right 
over a barrel—I admit it. But yesterday 
Senator Brown came into this place and said 
that he would amend his disallowance mo-
tion. That meant that we could vote the way 
we wanted to on the printing allowance and 
not have to disallow anything else. Senator 
Abetz would say that that is cherry picking. 
There is agreement between the opposition 
and the government on a lot of these other 
regulations, but we were never able to nego-
tiate on the printing allowance. We were in-
formed that it was coming, and so I give 
credit there, but I think the minister ac-
knowledged that we never gave our agree-
ment to it at any stage. It was never subject 
to a negotiation process where we agreed, so 
there is no breaking of our word. 

But what happened yesterday, of course, 
was that Senator Brown had to seek leave 
from the entire Senate to amend his disal-
lowance resolution. Before I saw the gorm-
less amendment moved by the minister at the 
table, I was going to congratulate Senator 

Abetz for allowing Senator Brown to amend 
his disallowance motion and thus ensure its 
success. He was sitting here yesterday when 
it happened and his adviser was sitting in the 
box, and I thought, ‘Here is a case where 
Senator Abetz has put his role as a parlia-
mentarian first and his role as a politician 
second.’ Some of his colleagues would have 
cynically denied leave simply to win the is-
sue. I thought, ‘Here is a real gentleman; 
someone that would allow leave to do this 
knowing it was going to ensure his defeat on 
this particular thing.’ Now, looking at the 
amendment today, I have to say that he may 
have been asleep at the wheel—maybe he 
did not realise what was happening. Maybe I 
have given him too much credit for allowing 
this particular matter to be amended. That is 
a bit disappointing. 

The opposition have indicated that they 
will support the disallowance motion and 
that they will not grant a rollover provision. 
As I have said before, we were informed of 
the government’s intention here but we were 
not negotiated with—I am sure that if I am 
wrong the minister will interject here—about 
the quantum or the rollover, whereas many 
of the other provisions were subject to some 
negotiation. 

Senator Abetz—No objections were 
raised. 

Senator ROBERT RAY—That is true, no 
objections were raised. But, then again, can 
we at least agree on this, Minister—through 
you, Chair—that no assent was given either, 
and so I can leave it as an accurate descrip-
tion of what happened. The minister may 
well recall that once these provisions were 
aired for the first time I asked whether there 
was an explanatory memorandum in the 
chamber here, and again the minister’s office 
was cooperative in that regard. But I have to 
say to the minister at the table that if there 
are surplus funds around there are other areas 
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of entitlement that have a higher claim than 
the printing allowance, not the least of which 
is staff travel—and, again, I am pleased that 
the minister is reviewing this. He indicated 
that to the estimates committee before last 
and again at the last estimates committee. 
That is a positive development. 

In his contribution Senator Abetz fulmi-
nated against Senator Brown. Senator Brown 
knows I enjoy fulminations against him—I 
have done so a few times myself. But Sena-
tor Abetz asks why Senator Brown did not 
disallow the regulations of $125,000. If he 
had moved for the disallowance of the 
$125,000, guess what would have happened? 
We would have had an uncapped entitlement. 
Mr Haase would have been able to spend 
$416,000 in a year; Mr Slipper would have 
been able to spend $355,000 in a year; Mr 
Somlyay would have been able to spend 
$342,000 in a year; Mr Hardgrave would 
have been able to spend $325,000 in a year; 
Mr Cameron would have been able to spend 
$286,000 in a year—and on the list goes. 
Senator Brown would have been a mug at 
that stage to move a disallowance motion to 
bring it back to a totally uncapped entitle-
ment. You are often put in a dilemma here. 
The dilemma is: do you vote for a cap even 
though you do not agree with the quantum of 
the cap or leave it uncapped? That was the 
dilemma that I think Senator Brown would 
have been in, and maybe Senator Murray as 
well. They would have preferred at least a 
cap, even if they were not committed to the 
quantum. 

We then move to the amendment. I won-
der how long they spent thinking this one up. 
The amendment says, ‘It looks like we won’t 
have the numbers to get the printing allow-
ance up, so let’s take our bat and ball and go 
home. First of all, we’ll take away a few of 
the regulations that will assist the opposition. 
We’ll fire a bit of grapeshot at them and see 
if they cave in.’ We are not caving; we are 

not giving in to what we see as having the 
effect—although it may not be intended—of 
blackmail. We will not do that. The second 
thing the amendment says is, ‘You’ve missed 
the Labor Party. See if you can hit the target 
on the other side. You can go out and prose-
lytise now that the Democrats and the Greens 
and some other minor parties have in fact 
voted for an increase in public expenditure 
on entitlements.’ Senator Murray dealt with 
that very well when he said he does not nec-
essarily oppose an increase in some entitle-
ments. 

Senator Abetz—Those that benefit him. 

Senator ROBERT RAY—What he be-
lieves in is capped entitlements. Senator 
Abetz also drops a few broad hints that he 
might out a few people over photocopying 
and mobile phones. We can all play that 
game, Senator Abetz, and you better than 
anyone else because you have the responsi-
bility for the proper custody of those figures. 
But, if you want a reasonable discussion 
about transparency in the use of parliamen-
tary entitlements, you have come to the right 
place because we have generally argued that 
the greater transparency the greater the hon-
esty. 

I do not know whether the minister at the 
table, his predecessors and others have 
adopted a policy of transparency out of prin-
ciple or pragmatism, but it does not matter. It 
is here, now, today, and it is here to stay. 
Since we have seen far more transparency in 
travel allowance claims and the whole range 
of entitlements, we have seen far more hon-
esty right across the board, and that is some-
thing we should encourage. I know at times 
it can be embarrassing to have every detail 
revealed in public, but it is not as embarrass-
ing as where the temptation is there to abuse, 
maximise and overuse entitlements and then 
exposure occurs. 
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The whole issue of the House of Repre-
sentatives printing allowance has been pretty 
tawdry. We do not come to it with clean 
hands—I admitted that earlier today. It was 
our government that introduced it, and we 
introduced it without a cap. We have some-
thing to be ashamed about in its administra-
tion. But the current government should have 
acted on it earlier. They were urged to act on 
it earlier. They committed and they promised 
to act on it earlier, and they did not do so. It 
took until after the 2001 election for a proper 
cap to be put in, and it was put in without 
proper consultation. The Labor Party opposi-
tion were treated with great discourtesy, not 
by the minister at the table but by others in 
executive government who did not consult 
on it. 

It is our long-term view that a proper cap 
in this particular area would be more appro-
priately set at $75,000, but we all have to 
play by the rules of the game. Don’t expect 
us to spend only $75,000 if our opponents 
can spend $125,000, but I think that would 
have been a more appropriate level. I do 
make this suggestion: given that the minister 
has been able to divide the purposes of this 
between communications and printing, I 
think it is time we looked at some miniglobal 
budgets. The minister at the table knows that 
I totally oppose global budgets because of 
the temptation to abuse. But I think a com-
munications and printing allowance for both 
senators and members of the House of Rep-
resentatives as a global budget would be a 
more attractive proposition. It would allow 
more choice in communicating with the elec-
torate—that is, by direct mail or by newslet-
ter. It is something we should look at into the 
future, and it would give members a lot more 
scope. 

It is easy to say that the $3.75 million po-
tential increase in expenditure each year is 
not a lot of money. But it is a lot of money in 
terms of the matched budget. As Senator 

Murray points out, we have had to go to hell 
and back to find the $6.4 million worth of 
savings required by the five parliamentary 
departments to fund security around this 
building. I would be happy, frankly, to take 
the whole $18 million out of the printing 
allowance and devote it to security in this 
building. I think the Australian public and all 
members of parliament would be better off, 
but that is an aspiration we are not going to 
reach, so the opposition will be supporting 
Senator Brown’s disallowance motion on the 
printing allowance.  

We do not agree with the tactical position 
that has forced the minister now to come into 
this place and say: ‘I’m sorry. I put all these 
regulations in place. I’m now going to move 
to disallow five, six, seven or eight of them. 
I’ve suddenly had a road to Damascus con-
version from yesterday to today and now 
believe we should disallow those ones as 
well.’ It is very strange for a minister to 
come in and effectively move the disallow-
ance of his own regulations, regulations 
which he thought were quite appropriate on 1 
July this year but which he thinks are no 
longer appropriate in mid-August. It is a very 
strange action. If the tactics are to put us 
over a barrel, you always have to call the 
bluff on that, and I am sure the minor parties 
will do exactly the same. 

Senator BARTLETT (Queensland— 
Leader of the Australian Democrats) (5.48 
p.m.)—I would also like to speak briefly on 
this disallowance motion. I think my col-
league Senator Murray has covered the de-
tails extremely well and, as is usually the 
case with the Democrats, in as objective a 
way as possible in trying to rise above some 
of the obvious temptations for political mud 
throwing, backwards and forwardsing, finger 
pointing and point scoring. It highlights the 
risks of raising an issue like this, and I think 
everybody would acknowledge that it is al-
most an unfortunate disincentive to start 
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pointing to one particular entitlement, be-
cause it automatically begs the sort of re-
sponse that we got today from the minister. 
He will say, ‘You don’t like this one, so 
we’re going to threaten to take these ones off 
you,’ or, ‘If you do that then we’re going to 
make public things that are going to embar-
rass you about your inappropriate expendi-
ture in other areas.’ So develops a convention 
where, if everybody just shuts up and keeps 
their head down, we can keep increasing en-
titlements wherever we feel like it without 
having any sort of scrutiny about whether 
that increase is appropriate. 

I also do not have a problem with in-
creases where they are justifiable or appro-
priate. I think most in the broader regulations 
are appropriate. I must say I do not know 
what a few of them will mean, including the 
ones that the minister was trying to disallow 
relating to mobile phone services for the per-
sonal staff of the leader of a minority party, 
which would be me. I thought I already had 
some mobile phones for my personal staff, so 
I am not quite sure what difference this one 
will make. As far as I know, I did not make 
any representations to bring it in, but it may 
have been brought up prior to my taking on 
this role. I take the minister at his word, 
which may be a risky activity. Presumably it 
might mean some extra costs to the taxpayer. 
I think they would be justifiable costs, given 
the incredible importance of basic communi-
cation for people in some of those key roles, 
and I would be quite willing to argue that 
case if necessary. Again, I think the increase 
in the transparency of processes is important. 

There is another provision in these regula-
tions that puts in place what it says is a long-
standing convention that the official postal 
entitlements of officeholders, including peo-
ple such as me, should not be used for mass 
mail-outs. It still has the flaw of not defining 
precisely what a ‘mass mail-out’ is, but I 
guess it is always better to have a convention 

in writing and out in the open rather than just 
acknowledged privately. As the minister 
would know, I previously approached him to 
seek some clarification about that. I do think 
that, whilst it is obviously easy to start going 
around saying, ‘So and so from this party 
spent this much on that,’ we should refrain 
from doing so. The basic point here is, quite 
frankly, that I am of the view, as is my party, 
that this increase is not justifiable. We do not 
oppose many entitlements. Sometimes we 
advocate increased entitlements in various 
areas where we think they are inadequate and 
see if we can counterbalance those with sav-
ings in other areas. It would be good to try 
and have those sorts of debates without the 
potential undercurrent of finger pointing, 
outing offenders, point scoring and the like. 
Usually we can do that reasonably well, but 
obviously sometimes the temptation is a bit 
too great for some people. 

I did not hear all of the minister’s contri-
bution—I was on the phone a couple of 
times—but as far as I am aware he spent a 
lot of time attacking everybody else in the 
chamber for what he alleged was our keeping 
benefits that suited us and trying to take 
away benefits that might be perceived to in-
ordinately or unequally assist the Liberal 
Party members of the House of Representa-
tives. I think that is some of the understand-
able political point scoring. I do not know if 
he actually spent any time justifying why this 
increase was needed, which I would have 
found more useful, but I will go back— 

Opposition senators interjecting— 

Senator BARTLETT—Two minutes out 
of the 20? Okay. Senator Murray and, I 
think, Senator Ray have referred to the Audit 
Office report, and I should again pay tribute 
to Senator Murray for playing a key role in 
this very significant audit of parliamentary 
entitlements. As he said, the average of 
members’ use of printing allowance three or 
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four years ago was $37,000. Quite why 
$125,000 was picked I do not know. It seems 
excessive to me based on what the average 
expenditure was a couple of years earlier. 
But looking at the explanation that was given 
in the official explanatory memorandum did 
not fill me with any greater confidence. The 
only justification given in there for increas-
ing the limit from $125,000 to $150,000 was, 
‘Experience has shown that a slight relaxa-
tion in the arrangement is appropriate by an 
increase in the limit.’ I am not quite sure how 
an increase in the limit by $25,000 equates to 
a relaxation in the arrangement. It does not 
actually say what the experience is that high-
lights why it needs to be increased by what is 
a pretty significant hike on top of what is 
already a pretty significant figure.  

There are always opportunities to look at 
some of these entitlements and regulations 
that come through here. If we were just do-
ing this for political point scoring, I am sure 
that there are others that we could have 
found that technically would have been po-
litically beneficial for us to deny to others. 
Almost by basic logic, any entitlement that is 
available to all parliamentarians inordinately 
benefits the larger parties more than it does 
the smaller parties because there is more of 
you lot to use the extra entitlements that are 
there than there are of us. So if we were go-
ing to be political about it we would deny 
increases in entitlements across the board to 
try and keep that gap from getting bigger. 
But we do not do that because we recognise 
that entitlements are not there to gain politi-
cal advantage; they are there to do a job. It is 
a job that does cost a lot of money. The sup-
port services that are required are important 
and very complex. They are detailed jobs 
that need to be done well for the interests of 
the people of Australia.  

I would make the point that if there is 
spare money going around, rather than some 
of the other things that possibly are in here, I 

would be quite happy for that to go into—not 
so much security—extra staff for the De-
partment of the Senate and some of the sup-
port services there. Without any doubt at all 
they could do with some extra people. But 
again those are points that we can raise in 
other circumstances. The bottom line with 
this is that this particular entitlement, be-
cause of the size of it, is inordinate. Most of 
the parliamentary entitlements we do not 
criticise. The Democrats are not prone to 
doing a lot of finger pointing about the size 
of the Prime Minister’s travel bill or those 
sorts of things—apart from the occasional 
what seems to be highly excessive hotel 
bill—because we recognise that that is pretty 
much unavoidable and it goes with the job. 
Whilst it might be a cheap shot, it cheapens 
the whole process to get into that sort of 
stuff.  

We do, I must say, have a lot of problems 
with the parliamentary superannuation 
scheme, and we will continue to try and 
change that to make it what we believe 
would be more equitable. There are possibly 
one of two other entitlements that we would 
look at, but across the board we are not out 
there every day doing the holier than thou, 
snouts in the trough, everybody except us 
type of approach. We recognise that most of 
them are acceptable, but we believe in this 
case that it is not acceptable. The case has 
not been made for such a significant in-
crease, particularly given the much lower 
average expenditure that was clearly shown 
to be the case just a few years ago. 

Senator BROWN (Tasmania) (5.57 
p.m.)—The disallowance motion I first 
moved would have disallowed all the bene-
fits and, indeed, the capping of and, there-
fore, the restraint of benefits for ministers in 
one case. That is what I first moved, and I 
was very keen for that to get through because 
it would have put to bed this particular 
breakout of spending for printing entitle-



14184 SENATE Wednesday, 20 August 2003 

CHAMBER 

ments. However, it became clear to me that 
that would not pass because it would be op-
posed by both the government and the oppo-
sition. I moved an amendment yesterday 
which ostensibly has the support of the op-
position. I am not going to support a change 
to it which might risk losing that support. 
There is a real danger here that we will end 
up, at the end of the day, without any change 
at all—in other words, my disallowance mo-
tion will be lost.  

I note Senator Abetz’s contribution and 
the potential outing, as Senator Ray said, of 
various spending. Let it be. I am surprised 
that Senator Abetz did not table it. In fact, I 
think it is quite untoward for a minister in his 
position to be implying that if senators do 
not do such and such, or proceed in such and 
such fashion, information to their detriment 
might be made public. I would counsel the 
minister— 

Senator Abetz—I didn’t say that! 

Senator BROWN—That is the implica-
tion that I got. The minister says that he did 
not say that, but I am saying that that is a 
message that I got, and the minister should 
be very careful not to put pressure on sena-
tors who are debating a matter in this place. 
The disallowance motion that I put will stop 
this runaway, excessive printing allowance; 
and so it should. 

Question put: 
That the amendment (Senator Abetz’s) be 

agreed to. 

The Senate divided. [6.04 p.m.] 

(The President—Senator the Hon. Paul 
Calvert) 

Ayes………… 28 

Noes………… 33 

Majority………   5 

AYES 

Abetz, E. Barnett, G. 

Boswell, R.L.D. Brandis, G.H. 
Calvert, P.H. Colbeck, R. 
Coonan, H.L. Eggleston, A. 
Ellison, C.M. Ferris, J.M. * 
Heffernan, W. Humphries, G. 
Johnston, D. Kemp, C.R. 
Knowles, S.C. Lightfoot, P.R. 
Macdonald, J.A.L. Mason, B.J. 
McGauran, J.J.J. Minchin, N.H. 
Payne, M.A. Santoro, S. 
Scullion, N.G. Tchen, T. 
Tierney, J.W. Troeth, J.M. 
Vanstone, A.E. Watson, J.O.W. 

NOES 

Allison, L.F. Bartlett, A.J.J. 
Bishop, T.M. Bolkus, N. 
Brown, B.J. Buckland, G. 
Cherry, J.C. Collins, J.M.A. 
Cook, P.F.S. Denman, K.J. 
Evans, C.V. Greig, B. 
Harradine, B. Harris, L. 
Hogg, J.J. Hutchins, S.P. 
Kirk, L. Lees, M.H. 
Ludwig, J.W. Lundy, K.A. 
Mackay, S.M. * Marshall, G. 
McLucas, J.E. Moore, C. 
Murphy, S.M. Murray, A.J.M. 
O’Brien, K.W.K. Ray, R.F. 
Ridgeway, A.D. Stephens, U. 
Stott Despoja, N. Webber, R. 
Wong, P.  

PAIRS 

Alston, R.K.R. Conroy, S.M. 
Campbell, I.G. Faulkner, J.P. 
Chapman, H.G.P. Campbell, G. 
Ferguson, A.B. Crossin, P.M. 
Hill, R.M. Sherry, N.J. 
Macdonald, I. Nettle, K. 

* denotes teller 

Question negatived. 

Original question put: 
That the motion (Senator Brown’s) be agreed 

to. 

The Senate divided. [6.08 p.m.] 

(The President—Senator the Hon. Paul 
Calvert) 
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Ayes………… 33 

Noes………… 28 

Majority………   5 

AYES 

Allison, L.F. Bartlett, A.J.J. 
Bishop, T.M. Bolkus, N. 
Brown, B.J. Buckland, G. 
Cherry, J.C. Collins, J.M.A. 
Cook, P.F.S. Denman, K.J. 
Evans, C.V. Greig, B. 
Harradine, B. Harris, L. 
Hogg, J.J. Hutchins, S.P. 
Kirk, L. Lees, M.H. 
Ludwig, J.W. Lundy, K.A. 
Mackay, S.M. * Marshall, G. 
McLucas, J.E. Moore, C. 
Murphy, S.M. Murray, A.J.M. 
O’Brien, K.W.K. Ray, R.F. 
Ridgeway, A.D. Stephens, U. 
Stott Despoja, N. Webber, R. 
Wong, P.  

NOES 

Abetz, E. Barnett, G. 
Boswell, R.L.D. Brandis, G.H. 
Calvert, P.H. Colbeck, R. 
Coonan, H.L. Eggleston, A. 
Ellison, C.M. Ferris, J.M. * 
Heffernan, W. Humphries, G. 
Johnston, D. Kemp, C.R. 
Knowles, S.C. Lightfoot, P.R. 
Macdonald, J.A.L. Mason, B.J. 
McGauran, J.J.J. Minchin, N.H. 
Payne, M.A. Santoro, S. 
Scullion, N.G. Tchen, T. 
Tierney, J.W. Troeth, J.M. 
Vanstone, A.E. Watson, J.O.W. 

PAIRS 

Campbell, G. Chapman, H.G.P. 
Conroy, S.M. Alston, R.K.R. 
Crossin, P.M. Ferguson, A.B. 
Faulkner, J.P. Campbell, I.G. 
Nettle, K. Macdonald, I. 
Sherry, N.J. Hill, R.M. 

* denotes teller 

Question agreed to. 

TRADE PRACTICES AMENDMENT 
(PERSONAL INJURIES AND DEATH) 

BILL 2003 

Report of Economics Legislation Commit-
tee 

Senator EGGLESTON (Western Austra-
lia) (6.11 p.m.)—On behalf of the Chair of 
the Economics Legislation Committee, Sena-
tor Brandis, I present the report of the com-
mittee on the provisions of the Trade Prac-
tices Amendment (Personal Injuries and 
Death) Bill 2003, together with the Hansard 
record of proceedings and documents pre-
sented to the committee. 

Ordered that the report be printed. 

ENVIRONMENT AND HERITAGE 
LEGISLATION AMENDMENT BILL 

(No. 1) 2002 

AUSTRALIAN HERITAGE COUNCIL 
BILL 2002 

AUSTRALIAN HERITAGE COUNCIL 
(CONSEQUENTIAL AND 

TRANSITIONAL PROVISIONS) BILL 
2002 

In Committee 
Consideration resumed. 

AUSTRALIAN HERITAGE COUNCIL 
(CONSEQUENTIAL AND 

TRANSITIONAL PROVISIONS) BILL 
2002 

Bill—by leave—taken as a whole 

Senator LUNDY (Australian Capital Ter-
ritory) (6.13 p.m.)—by leave—I move oppo-
sition amendments (1), (2) and (3) on sheet 
2847: 
(1) Title, page 1 (line 3), omit “Council”, 

substitute “Commission”. 

(2) Clause 1, page 1 (line 6), omit “Council”, 
substitute “Commission”. 

(3) Schedule 1, item 2, page 3 (line 10), omit 
the item, substitute: 

2 Subsection 9(3) 
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Repeal the subsection, substitute: 

Australian Heritage Commission Act 
2003 does not apply 

 (3) The making of a decision, or the giving 
of an approval, under this Act is not an 
action for the purposes of section 24B 
of the Australian Heritage Commission 
Act 2003.” 

As with Labor’s position on the earlier bills, 
we are moving amendments that attempt to 
reinstate control of the listing, assessment 
and disclosure processes back into the com-
mission. Again, we know that these amend-
ments will not be successful. In fact, if they 
were successful they would probably cause a 
problem for the rest of the bill now, because 
we are dealing with the consequential areas 
of the legislation, but it presents Labor with 
another opportunity to present our arguments 
as to why these bills are fundamentally 
flawed.  

Certainly one of the issues that arises in 
this set of amendments that I have moved is 
a very important concern for Labor: the defi-
nition of actions that trigger the heritage pro-
tection regime has been narrowed by the 
government’s proposals. The term ‘actions’ 
is used to describe the set of events that bring 
to life the heritage protection regime. Where 
actions will affect a Commonwealth place 
that is listed on the Register of the National 
Estate, the commission must be notified and 
given an opportunity to consider the action 
and comment on it. Section 30 of the Austra-
lian Heritage Commission Act expressly in-
cludes such actions as government decisions, 
approval of programs, the issuing of licences 
or permits, grants of financial assistance or 
the adoption of recommendations. The defi-
nition of action is also significant to the op-
eration of the enforcement provisions of the 
proposed new protection regime. The bills 
propose a narrower set of actions than cur-
rently exist, and matters such as the provi-
sion of financial grants and the granting of 

authorisations have been deleted. This 
amounts to a weakening of the heritage pro-
tection regime. These amendments will 
strengthen the definition by reinstating those 
Commonwealth actions for heritage items 
included under the previous Australian Heri-
tage Commission Act 1975 that the govern-
ment proposes to delete. 

Again I state Labor’s position on this bill. 
The bills together present a fundamental 
weakening of the heritage protection regime 
in Australia. For that reason, we have gone 
through an exercise in observing the deal that 
has been done between Senator Lees and 
others and the government and in observing 
an attempt by the Democrats to be a part of 
that deal. We may know before 6.50 this 
evening what the Democrats are going to do 
on the bill, so we will wait and see. 

Senator LEES (South Australia) (6.16 
p.m.)—I have already spoken at length as to 
why I am very strongly supportive of this 
legislation. In fact, I am a little surprised that 
Labor is persisting in resisting this conse-
quential bill. As Senator Lundy said, we have 
already passed the substantive bills and still 
the Labor Party persists in saying that this is 
not better protection. I will not read again the 
long list of groups that are actively support-
ing, encouraging and, indeed, waiting for this 
to be passed—but there is another group. I 
acknowledge that Ken Saunders has been in 
the wings waiting for this legislation for 
quite a few days. He has asked that I read a 
statement, so I would like to begin by ac-
knowledging the Gunditjmara peoples from 
the Lake Condah area in western Victoria. 
This is a statement on behalf of Ken Saun-
ders and Damein Bell of the Gunditjmara 
peoples and the Lake Condah project. It 
reads: 
The Gunditjmara people have taken a particular 
interest in the Environment and Heritage Legisla-
tion that this Chamber has been debating.  
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The Gunditjmara cultural landscape is one of the 
oldest examples of sedentary socio-economic 
infrastructure in the world.  

This landscape has never been adequately recog-
nised for its enormous significance as showing 
continued Aboriginal settlement of a specific site 
over a period of 8000 years.  

This new legislation will give Aboriginal and 
non-Aboriginal people an opportunity to come 
together to understand, acknowledge and embrace 
this place and others like it. It will safeguard these 
places and provide a common path into the future. 

So, for yet another reason, I will be opposing 
these Labor amendments. 

Question negatived. 

Senator BROWN (Tasmania) (6.19 
p.m.)—At the request of Senator Nettle, I 
move Australian Greens amendment (1) on 
sheet 2813: 
(1) Schedule 1, item 4, page 3 (line 19), after 

“1999”, add “, or the Register of the 
National Estate, under the Australian 
Heritage Council Act 2002”. 

This is an important amendment because it 
will ensure that, when the current list of na-
tional heritage sites is dismantled under this 
legislation and collapses from some 14,000 
places and sites to some hundreds, the poten-
tial for private owners of heritage sites that 
are currently on the Australian heritage regis-
ter but that are not put on the new list to gift 
their property to the state and have it tax de-
ductible is lost.  

This amendment will ensure that, if some-
body gifts, for example, a historic house and 
stables which are currently listed on the na-
tional heritage register to the Commonwealth 
after the passage of this legislation but the 
minister does not put that same house and 
stables onto the new list, the Commonwealth 
can take receipt of that property and it will 
be tax deductible for the giver. This is clearly 
meant to encourage the protection of national 
heritage. That facility for tax deductibility of 
a gift—and very often it would be a gift that 

has some millions of dollars worth of heri-
tage—exists now. It ought not to be taken 
away under this legislation. 

This amendment ensures that the gifting 
of private property to the public welfare so 
that heritage can be protected in the public 
domain—this can apply to land as well as to 
built environments—is tax deductible. We 
are concerned that the majority of places that 
are currently in private hands and are given 
to the state, and which would be tax deducti-
ble, will not be after the passage of this legis-
lation. Through this amendment we are try-
ing to ensure that the current tax deductibil-
ity arrangements for a whole suite of very 
important buildings, places and parts of the 
existing natural heritage are not lost. 

Senator LUNDY (Australian Capital Ter-
ritory) (6.23 p.m.)—Labor will move an 
amendment shortly, which I understand has 
similar effect to this, so I will be supporting 
our amendment, not this one. 

Senator HILL (South Australia—
Minister for Defence) (6.23 p.m.)—
Everybody is in heated agreement, but for 
the odd word or two, that the purpose is to 
ensure that gifts given to items that remain 
on the Register of the National Estate con-
tinue to be tax deductible. As I understand it, 
all parties agree that that should be the case. 
We have three amendments that basically do 
the same thing. After careful consideration, 
our preference is for Senator Lees’s set of 
words—on merit, I should say to Senator 
Lundy—so we will not support this one. 
Senator Brown will nevertheless be able to 
celebrate because his objective will be 
achieved. 

Senator BROWN (Tasmania) (6.24 
p.m.)—I might ask the minister whether it is 
just the form of words, because I think Sena-
tor Nettle’s amendment has a pretty wonder-
ful turn of phrase, or is there some inherent 
extra value in what Senator Lees has to say? 
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If it is just the form of words and the minis-
ter is saying the legal application will be 
clearer or better using Senator Nettle’s for-
mula then I would be happy to make way on 
this. The important thing is that the concept 
stands, and I am very pleased to hear that it 
will. 

Senator HILL (South Australia—
Minister for Defence) (6.25 p.m.)—That is 
right; it is a question of language. I think 
Senator Lees and the Democrats use exactly 
the same words, so if they shake hands and 
put it jointly then we all should be happy. 

Senator LEES (South Australia) (6.25 
p.m.)—Mr Temporary Chair, given that my 
pair of amendments are absolutely identical 
to the pair of amendments being moved by 
Senator Allison, if it is acceptable to you I 
would like to suggest that they be taken to-
gether as we were able to do with the last 
bill. I foreshadow that I will be moving that 
way when we get through the amendment 
that Senator Brown has moved. 

The TEMPORARY CHAIRMAN 
(Senator Watson)—Senator Brown, do you 
wish to withdraw your amendment then or 
do you wish to pursue it? 

Senator BROWN (Tasmania) (6.26 
p.m.)—After one small piece of further reas-
surance. Could I have it from the minister 
that Senator Nettle’s amendment will not be 
diminished if it is replaced by Senator 
Lees’s—in other words, that there are not 
sites that would be covered by Senator Net-
tle’s motion that are not covered by the 
wording in Senator Lees’s? 

Senator HILL (South Australia—
Minister for Defence) (6.27 p.m.)—I think I 
can give the assurance that there is not a site 
that would achieve this advantage under 
Senator Nettle’s amendment that will not 
achieve it under Senator Lees’s proposed 
amendment. All of the advisers nod in 
agreement. 

Senator BROWN (Tasmania) (6.27 
p.m.)—I would take an assurance like that 
from Senator Hill; I rest easy. I seek leave to 
withdraw Australian Greens amendment (1) 
on sheet 2813. 

Leave granted. 

Senator LUNDY (Australian Capital Ter-
ritory) (6.27 p.m.)—I am not nearly as reas-
sured, so I would like to persist. Our 
amendment does go to the same thing but, 
for the sake of going through the exercise, I 
move opposition amendment (4) on sheet 
2847: 
(4) Schedule 1, item 4, page 3 (line 19), after 

“included in”, insert “the Register of the 
National Estate, under the Australian 
Heritage Commission Act 2003, or”. 

Senator MURPHY (Tasmania) (6.28 
p.m.)—While we are on matters of taxa-
tion—this is probably pertinent and should 
have been mentioned when we were debat-
ing the last bill—the government has under-
taken, certainly from an indication I have 
from the minister in a letter, to reintroduce 
the tax rebate. Whilst it is a rebate for a dif-
ferent purpose than that which we are dis-
cussing here, I would appreciate it if the min-
ister put on the record some statement to the 
effect that the government is going to rein-
troduce the tax rebate, which I think was 
removed in 1997—that is, a rebate that has 
application to heritage listed properties that 
are privately owned. 

The TEMPORARY CHAIRMAN 
(Senator Watson)—Is it relevant to the bill? 

Senator MURPHY—It is relevant to the 
bill because it is a matter that was discussed 
when ensuring that this bill goes through this 
chamber. 

Senator HILL (South Australia—
Minister for Defence) (6.29 p.m.)—It sounds 
as though there is some bilateral arrangement 
between Senator Murphy and Dr Kemp, but I 
do not have instructions on it. 



Wednesday, 20 August 2003 SENATE 14189 

CHAMBER 

Senator MURPHY (Tasmania) (6.29 
p.m.)—I am actually waiting for a copy of 
the letter to be brought down, so maybe 
when I get that I can then refer to it. 

Senator ALLISON (Victoria) (6.29 
p.m.)—I raise another housekeeping matter. 
The minister promised yesterday or the day 
before to provide some information about the 
Norfolk Island sites. I wonder if that is avail-
able. 

Senator HILL (South Australia—
Minister for Defence) (6.30 p.m.)—I thought 
I tabled the information Senator Allison 
wanted. I am not sure what further informa-
tion she is seeking. 

The TEMPORARY CHAIRMAN 
(Senator Watson)—Senator Allison, can 
you clarify the information you are seeking? 

Senator ALLISON (Victoria) (6.30 
p.m.)—I did not receive yesterday any 
documents on Norfolk Island. 

Senator HILL (South Australia—
Minister for Defence) (6.30 p.m.)—Details 
of the nine sites—that is, the complexity of 
tenure and that sort of information—are on 
the record somewhere. 

Senator ALLISON (Victoria) (6.30 
p.m.)—As I recall it, the minister also of-
fered to provide an update on the status of 
assessment for each of those. 

The TEMPORARY CHAIRMAN— 
Senator Hill, do you wish to respond? We 
will go to Senator Murphy. Senator Murphy, 
do you have an issue you would like to raise? 

Senator MURPHY (Tasmania) (6.31 
p.m.)—The matter I raised before was in 
respect of a letter of 13 August addressed to 
me from Minister David Kemp. Item 2 of 
that letter reads: 
2. Taxation rebate for private owners of heritage 
places 

The Government is prepared to reinstate the pro-
vision in the Australian Heritage Council (Conse-

quential and Transitional Provisions) Bill 2002, 
which provides a tax rebate for gifts to the Na-
tional Trust of places in the Register of the Na-
tional Estate. This is in addition to a similar re-
bate for gifts to the National Trust of places in the 
National Heritage and Commonwealth Heritage 
Lists. 

Would the minister mind pointing out to me 
where that has occurred? If it has not oc-
curred, can we ensure that it does? 

Senator HILL (South Australia—
Minister for Defence) (6.32 p.m.)—I feel as 
if I am being ambushed here. I need a copy 
of the letter. Then I will get prompt advice 
and respond. 

The TEMPORARY CHAIRMAN— 
Senator Murphy, would you provide a copy 
of that letter to Senator Hill? 

Senator Murphy—Yes. 

Senator HILL—On the issue of the sites, 
I do not think we have further information. 
As I understand it, the Commonwealth parts 
of each of those sites are being assessed. 

Senator ALLISON (Victoria) (6.32 
p.m.)—I am sorry. I have just checked and it 
was in fact when we were talking about the 
processes to do with the land initiatives, oth-
erwise known as selling the land and some 
sort of package. I think the undertaking was 
that you would give us some advice about 
the processes and where they are at. 

Senator HILL (South Australia—
Minister for Defence) (6.33 p.m.)—Sorry, I 
do not have any information on the nine sites 
beyond that which I was able to table yester-
day. 

Question negatived. 

Senator LEES (South Australia) (6.34 
p.m.)—by leave—I move amendments (1) 
and (2) on sheet 3038 in my name and in the 
name of Senator Allison: 
(1) Schedule 1, item 4, page 3 (lines 16 to 19), 

omit the item, substitute: 
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4 Section 30-15 (cell at table item 6, 
column headed “Type of gift or 
contribution”) 

Repeal the cell, substitute: 

A gift of a place included in: 

(a) the National Heritage List, or the 
Commonwealth Heritage List, under the 
Environment Protection and 
Biodiversity Conservation Act 1999; or 

(b) the Register of the National Estate under 
the Australian Heritage Council Act 
2003. 

 (2) Schedule 1, item 5, page 3 (line 24), at the 
end of the item, add “and Part 5 of the 
Australian Heritage Council Act 2003.”. 

I will speak to each amendment independ-
ently, which may clear up some other issues 
we have been discussing. Amendment (1) 
seeks to amend section 30-15 of the tax act 
to include places that are on the National 
Heritage List or the Commonwealth Heritage 
List in addition to the places on the Register 
of the National Estate in the category of 
places that may be donated to the National 
Trust for tax deduction purposes. Amend-
ment (2) inserts into the bill the provision 
that section 30-15 of the tax act applies in 
relation to a gift of a place on the Register of 
the National Estate after the commencement 
of the Australian Heritage Council Act 2003. 
That is the timing one. The key amendment, 
which details what these amendments are 
about, is amendment (1). 

The TEMPORARY CHAIRMAN— 
Senator Allison, do you wish to speak to the 
amendments? 

Senator ALLISON (Victoria) (6.35 
p.m.)—I will take up the matter of Norfolk 
Island again, if I may. The minister under-
took to check to see whether it was possible 
to table the information. I think the informa-
tion was available but he had to check. That 
was on Monday; I have just had a look at the 
Hansard. That is what the minister said with 
respect to the processes. 

Senator HILL (South Australia—
Minister for Defence) (6.36 p.m.)—I had 
some talking points that dealt with the proc-
ess, and I did say I would check to see 
whether they could be tabled. I am sure they 
could be. I will find them and table them in a 
moment. My hands are full of paper. I am 
trying to deal with Senator Murphy at the 
same time. 

Senator HARRIS (Queensland) (6.36 
p.m.)—I rise to again put on the record that 
One Nation supports the consequential and 
transitional provisions, especially the 
amendments being proposed at the moment. 
The amendments largely apply to the situa-
tion where a person has gifted a property of 
value to the National Heritage List. The 
question that I would put to the minister— 
and I know he is very busy—relates to the 
situation of a private dwelling being placed 
on the National Heritage List, either volun-
tarily or by the government following the 
process and making the listing. That places 
on a person quite considerable costs that may 
well exceed those that would normally be 
attributed to a person maintaining a property 
that they have—whether it be for commer-
cial purposes or their own private home. 
Through being involved in the process of 
restoring some absolutely lovely homes that 
are already listed, I am very aware of the 
additional costs to those people that I have 
assisted. I believe that if the government is 
making this decision to protect a property or 
an area for the benefit of the community, 
then it is very important that the government 
also provide some form of assistance so that 
the person is be able to maintain the property 
or building.  

I believe this could be attained in two 
ways. It could be attained through a person 
having access to a grant to maintain the 
property. The other way it could be achieved 
would be by giving a person the ability to 
claim the additional costs as a tax deduction. 
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I believe that would also encourage people to 
not only look after these homes but also, in 
some cases, go that extra yard and make a 
special effort to either restore or at least 
maintain a property’s current condition. 

At this point in time I have to acknowl-
edge that I have a vested interest in this mat-
ter. It is not by way of my ever having 
achieved any profit or benefit through pro-
moting the idea, but I need to bring it to the 
committee’s notice that I own a building 
which I will be requesting be placed on the 
list. I wanted to put that clearly before the 
committee. It is not for the purpose of my 
gaining a financial benefit personally; my 
concern is that we are asking people to main-
tain properties that will be on this list and, as 
I said, I will be voluntarily requesting a list-
ing on a dwelling that I own. The additional 
cost in maintaining that property—and in my 
case restoring it—will be well above those 
that the average person would incur. Would 
the government consider one of two things: 
either providing grants for other people who 
find themselves in this situation or allowing 
tax deductibility for the costs that are over 
and above what would normally be expected 
when maintaining those buildings? 

Senator MURPHY (Tasmania) (6.41 
p.m.)—Senator Harris has raised the matter 
that I wrote to the minister about. I thought 
that the minister’s response to me concerned 
the reintroduction of the tax rebate that did 
exist and which was removed, I think in 
1997. There was a rebate system in operation 
that was replaced with the grant scheme. 
What I proposed to the minister was the rein-
troduction of the tax rebate in addition to the 
grants scheme. In point 2 of my letter to the 
minister I said: 
... the reintroduction of a taxation rebate to assist 
private owners of heritage places in addition to 
the grants scheme operating through the cultural 
heritage places program. 

I took it—maybe incorrectly—that point 2 of 
the minister’s letter stated: 
The Government is prepared to reinstate the pro-
vision in the Australian Heritage Council (Conse-
quential) ... which provides a tax rebate for gifts 
... 

Having just had a conversation with the ad-
visers, I understand that this is covered in the 
amendment we are currently dealing with, 
but that is not what I sought. I sought a re-
bate program so that when people have costs 
associated with the management and/or res-
toration of a heritage listed property that is 
privately owned there is a rebate applicable 
to those outlays. That was what I was seek-
ing to have reintroduced. I do apologise, be-
cause it was probably my misunderstanding. 
When I read the reinstatement provision, I 
thought that was what we were dealing with. 
It seems not to be the case. I would ask— 
even at this late stage—that further consid-
eration be given to my proposal. 

Senator HILL (South Australia—
Minister for Defence) (6.44 p.m.)—The cost 
to private owners of maintaining heritage 
items is an important one. It has always been 
a challenge. It is true that there was a tax 
rebate scheme and there was considerable 
debate on how effective it was—this was 
some years ago. The outcome of that debate 
was that a grants scheme would be a better 
alternative. The tax rebate scheme favoured 
those who were well off and who could 
probably afford to maintain the heritage 
value, but it was of no benefit to those who 
were not well off, who were more likely to 
need public support to maintain the heritage 
value. So a grants scheme was substituted. 
That was in addition, as Senator Murphy 
says, to the tax deductibility of gifts to items 
that are on the Register of the National Es-
tate or items that will be on the new lists. 

In addition to all of that, Senator Kemp 
said in the last paragraph of his response to 
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Senator Murphy that there is a process at the 
moment in conjunction with the states, again 
looking at this particular issue, with the de-
tailed studies of the tax consequences and the 
like, to seek to identify additional funding 
sources. I am assured that the issue of tax 
deductibility, even though it was found to be 
not so effective in the past, is nevertheless 
back on the table as one of the items being 
considered in the development of that strat-
egy. I cannot take it any further than that at 
the moment other than to say that the minis-
ter understands and accepts the point which 
Senator Harris and Senator Murphy are mak-
ing. Apart from the support that is given in 
this bill, there is a process to determine 
whether it would be possible to give other 
forms of support as well. 

Concerning information sought by Senator 
Allison, I table the detail I referred to the 
other day in relation to processes concerning 
properties on Norfolk Island. 

Senator MURPHY (Tasmania) (6.47 
p.m.)—I appreciate what the minister has 
said. The way it operated in the past is one 
point, but with the introduction of the grants 
scheme—and this is only as I understand it— 
grants are quite often difficult to get. It may 
be that the government might consider a 
mixture of the two things. At the end of the 
day I accept what the minister says—that it 
probably favoured more wealthy people— 
but all this is in the interests of preserving 
heritage properties. I suspect that some guid-
ance or criteria could be drawn up so that if 
people receive a grant they may not be eligi-
ble for a tax rebate. If they do not receive a 
grant and they expend moneys, it may be that 
they would be eligible for a tax rebate. I am 
quite sure that this is not an insurmountable 
problem and again I urge the government to 
give serious consideration to that. While I 
respect the fact that it may not be possible to 
fix this right now, I am quite sure it is some-

thing that could be addressed and should be 
addressed in the longer term. 

Senator HILL (South Australia—
Minister for Defence) (6.48 p.m.)—I take 
that on board, but it is consistent with the 
spirit of Dr Kemp’s letter to Senator Murphy. 
We all recognise that there need to be new 
and innovative ways found to better fund 
conservation of heritage values on private 
property. That is why the state ministers and 
the federal minister are developing this na-
tional strategy. One can say at the moment 
that the particular proposal that Senator 
Murphy has outlined is one of the proposals 
that is under consideration by the ministerial 
council. 

Question agreed to. 

Progress reported. 

DOCUMENTS 

Department of Agriculture, Fisheries and 
Forestry 

Senator O’BRIEN (Tasmania) (6.49 
p.m.)—I move: 

That the Senate take note of the report. 

I rise to speak to the Torres Strait Protected 
Zone Joint Authority—Annual Report 
2000-01. The Torres Strait Protected Zone 
Joint Authority was established under the 
Torres Strait Fisheries Act 1984 and is re-
sponsible for managing fisheries in the Tor-
res Strait Protected Zone. The zone was es-
tablished under the Torres Strait Treaty en-
tered into between Australia and Papua New 
Guinea in 1985. It acknowledges and pro-
tects the traditional way of life and liveli-
hood of the Indigenous people of the Torres 
Strait. The fisheries under the authority’s 
management include prawn, tropical rock 
lobster, pearl shell, Spanish mackerel, fin 
fish, barramundi and traditional fishing. Last 
year an important reform was made to its 
composition with the chairperson of the Tor-
res Strait Regional Authority joining the 
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Commonwealth Minister for Fisheries, For-
estry and Conservation and the Queensland 
Minister for Primary Industries and Rural 
Communities as a member of the authority. I 
am pleased today to acknowledge the contri-
bution of members of the authority, including 
the Queensland Minister for Primary Indus-
tries and Rural Communities, Mr Henry Pa-
laszczuk. 

The authority provides an important ser-
vice and does important work. For that rea-
son, I cannot help but express disappoint-
ment that the authority’s annual report for 
2001-02 has not been tabled sooner, particu-
larly when it has been in Senator Ian Mac-
donald’s hands since 20 March 2003. One of 
the most pressing issues in the Torres Strait 
Protected Zone is the scourge of illegal fish-
ing. The management of illegal fishing is a 
priority issue because it impacts on the envi-
ronmental sustainability and economic re-
source security of our fisheries. It also con-
cerns the protection of Australian sover-
eignty—a matter this government thinks is a 
priority when transgressors are refugees but 
treats much less seriously when the sustain-
ability of our fisheries is at stake. 

Alleged illegal activity in Australia’s 
Southern Ocean fishery, adjacent to the 
Heard and McDonald Islands, has excited 
considerable media attention in recent days. 
This media attention has been encouraged by 
ministerial statements promoting the gov-
ernment’s so-called ‘hot pursuit’ of an al-
leged illegal fishing vessel identified as the 
Viarsa. It is regrettable that these statements 
have not contained crucial information, in-
cluding when the Australian government first 
learned of the planned activities of the ves-
sel, whether the vessel has previously been 
detected in Australian waters, whether the 
government has provided the pursuit vessel 
with adequate enforcement and logistical 
support to realise the apprehension of the 
Viarsa, what arrangements have been final-

ised with other governments to assist the 
Australian operation and, most importantly, 
when the Viarsa will be apprehended. 

I was surprised to see Senator Ian Mac-
donald on the 7.30 Report last night, ques-
tioning the insight possessed by David Carter 
from Austral Fisheries in relation to the man-
agement of illegal activity in the Heard and 
McDonald Islands fishery. Senator Mac-
donald said he is privy to information about 
illegal fishing that holders of fisheries li-
cences, such as Austral, are not. If that is the 
case, I would have thought it sensible to 
share that information with the people whose 
very livelihoods are affected by illegal activ-
ity—and that applies beyond the Heard and 
McDonald Islands matter. 

In relation to the Northern Australian wa-
ters, including the Torres Strait Protected 
Zone, I note that Senator Macdonald has not 
announced the apprehension of an illegal 
fishing vessel since 1 July. At that stage, the 
minister had announced 71 such apprehen-
sions for the year. His 1 July media release 
was the last in a long line of statements pro-
moting the government’s so-called ‘com-
mitment’ to tackling illegal fishing in north-
ern waters. Since then we have heard noth-
ing. I am not sure whether someone has 
whispered into the minister’s ear that the 
never-ending presence of illegal boats in 
Australian waters did little for the govern-
ment’s credibility on border protection or 
whether someone told him that he could not 
keep running the argument that a handful of 
apprehensions in the southern waters and a 
multitude of apprehensions in the northern 
waters could both denote success for the 
government’s illegal fishing strategy.  

Whatever the reason, it would be appro-
priate for the minister to come into the 
chamber and tell the Senate how many boats 
have now been apprehended. I understand 
that the number has increased by at least five 
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and I would not be surprised if the number 
were much higher. Perhaps at the same time 
the minister could tell us why more progress 
has not been made in dealing with the prob-
lem of illegal fishing through the Australia-
Indonesia Ministerial Forum. 

Question agreed to. 

ADJOURNMENT 

The ACTING DEPUTY PRESIDENT 
(Senator Watson)—Order! There being no 
further consideration of government docu-
ments, I propose the question: 

That the Senate do now adjourn. 

Launceston: Elphin Sports Precinct and 
Regional Aquatic and Leisure Centre 
Senator BARNETT (Tasmania) (6.55 

p.m.)—I rise tonight to highlight plans by the 
Launceston City Council, in my home state, 
for a sports precinct and aquatic centre. It is 
a priority project for the council and a high 
priority for the region around north and 
north-east Tasmania. A few months ago the 
council’s mayor, Janie Dickenson, on behalf 
of the council asked me to be a member of 
the steering committee overseeing the 
development of the proposal—after the 
council had secured an Australian 
government grant under the Regional Solu-
tions Program for a feasibility study into the 
concept. I supported, on behalf of the 
Tasmanian Liberal Senate team, the funding 
for the feasibility study. I thank Minister 
Wilson Tuckey and the Australian govern-
ment for funding this important study. 

The council has secured a commitment 
from the Tasmanian government for funding 
of up to $8 million and is seeking a similar 
funding commitment from the Australian 
government. Last Monday council officers, 
the consultants and members of the steering 
committee briefed councillors in Launceston 
on the project to date. The council will soon 
formally consider the proposal and then, sub-

ject to approval, I envisage that at a future 
date they will prepare a submission that will 
be put to the Australian government. 

I am 100 per cent in support of a suitable 
and viable proposal for a sports precinct in 
northern Tasmania for a number of reasons. 
The development offers enormous benefits to 
community health and wellbeing and signifi-
cant economic development opportunities for 
northern Tasmania. The project is leading the 
way in partnership approaches between all 
levels of government, communities of inter-
est and the private sector. The scale of the 
development and the breadth of the issues 
addressed ensure the participation of all lev-
els of government and stakeholder groups. 
The integrated sports precinct and indoor 
stadium have been developed in line with 
best practice community sport and recreation 
planning and management principles. 

The project is a 40-year solution. It is a 
big task for the local community and gov-
ernment, but it is visionary. I support the pro-
ject, because I believe preventative health is 
a real investment in our future. A compre-
hensively based aquatic centre and sports 
precinct coupled with indoor and outdoor dry 
sports—such as netball, tennis, basketball, 
soccer and other contact sports—is an in-
vestment in the healthy future of northern 
Tasmania. 

I recall that in 1975 the Whitlam govern-
ment promised Launceston a new public 
hospital—a promise which was honoured by 
the Fraser government. The hospital complex 
in 1980s prices cost more than $100 million 
and has been an outstanding provider of 
health services to northern Tasmania. The 
point I make is that diagnostic health in 
northern Tasmania has been satisfactorily 
catered for with modernised facilities, but 
preventative health has been advanced on an 
ad hoc basis and, more often, by the private 
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sector. More still can be done in terms of 
preventative health. 

Launceston is afflicted in winter by a 
chronic smog problem caused by wood 
heater smoke from burning wet or green 
wood, among other things. This problem 
stems partly from the topography of the 
Tamar Valley and has been addressed, to 
some extent, by Australian government 
grants for a wood heater replacement pro-
gram. I support these grants and this initia-
tive. It is a very good one. I am not able at 
this time to give an expert assessment of the 
full consequences of the winter smog, but I 
know there are health problems stemming 
from this phenomenon. My friend and col-
league Dr Jim Markos, a lung specialist, has 
certainly convinced me of this point well 
enough, together with the many asthma suf-
ferers in the Tamar Valley. 

I believe that there is another far more ef-
fective and economical way to help tackle 
the health problems of the city and the re-
gion, and that is the provision of sports fa-
cilities and infrastructure with both govern-
ment and private sector support. In 1998 the 
Australian government spent $5 million to 
assist the Launceston City Council to rede-
velop the York Park football ground. I ap-
plauded that because the money was a strate-
gic investment in Launceston’s sports, health 
and fitness. York Park is an outstanding facil-
ity and is well appreciated. For example, 
many Tasmanians and others will be attend-
ing the Rugby World Cup match there in 
October. 

The development of a sports precinct can 
play an even greater part in the health of the 
region because it is not elitist and can be in-
clusive of the greater population. As well, 
being in a temperate climate, Launceston’s 
ageing aquatic assets are limited for general 
use to just a few months of the year. A few 
years ago the three levels of government 

combined their resources to help fund an 
aquatic centre in Hobart, which has provided 
year-round swimming and a venue for na-
tional championship meets. It has been a 
success, and offers great service and facili-
ties to Hobart and the southern region of 
Tasmania. Further, successive Australian 
governments have invested handsomely in 
the Inveresk redevelopment in Launceston, 
which has provided a complex of multipur-
pose facilities, including historic displays, a 
convention centre, part of the Queen Victoria 
Museum and part of the university art 
school. I see this as worthwhile public in-
vestment. 

This brings me to my final point: where 
exactly do our children play? Like many cit-
ies, Launceston has its share of evening tom-
foolery by young people and, while this is by 
no means worse than in any other city, I am a 
strong believer in public investment in social 
and sports activities. I believe that such in-
vestment produces a corresponding drop in 
crimes such as vandalism, burglary and as-
sault. Public investment in facilities for 
young people produces healthy outcomes 
and helps to prevent crime. Consequently, it 
can save on significant damage caused by 
vandalism, general damage to property, bur-
glary and motor vehicle theft. 

I am not the government as such, so I am 
not in a position to say how successful or 
otherwise the Launceston City Council will 
be in its submission for Australian govern-
ment funding. But I will do what I can to 
ensure that the best possible sports precinct 
proposal is put before the Australian gov-
ernment and that once it is submitted it is 
given the best and most comprehensive 
evaluation possible. Some say it would be 
wise for a politician belonging to a govern-
ment to run quiet or run dead on issues such 
as this one, in case they do not get up. I dif-
fer from that view. If I am ultimately satis-
fied that the Launceston City Council’s pro-
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posal is both viable and suitable for northern 
Tasmania, then I am staying in there with the 
steering committee to fight for it. Otherwise, 
what is the point of my being an elected rep-
resentative of my region? 

Social Welfare: Pensions and Benefits 
Senator LUDWIG (Queensland) (7.03 

p.m.)—I rise on behalf of constituents where 
my office is situated—in Beenleigh in the 
electorate of Forde—to speak about certain 
issues that have been raised through the 
week. Particularly, I want to take the time 
available to go back to Minister Vanstone’s 
answer to a question without notice ad-
dressed to her on 18 August. Her answer to 
that question was insufficient in its content. 
It is worth setting out the detail of this be-
cause it will make a bit more sense when we 
come to the constituents who have been to 
my office and advised me of some of the 
issues that surround social security. The 
question asked was: 
What explanation has the minister obtained from 
her department as to why thousands of high-
wealth families are accessing family tax benefit 
A, a payment intended only for low and middle 
income families? In particular, has the minister 
sought an explanation as to why 778 families 
earning over $100,000 per year are also obtaining 
a social security income support pension or al-
lowance in addition to the maximum rate of fam-
ily tax benefit A? 

It went on to ask: 
Is the minister aware that under her flawed family 
tax benefit system only a customer estimate of 
income is made when claiming and no verifica-
tion of current income actually occurs when a 
claim is lodged and payments commence? Could 
this loophole explain why so many wealthy fami-
lies have accessed the payment? 

Let me inform the minister of what is hap-
pening within her own portfolio. When a 
claim for family tax benefit is lodged, no 
verification is made of current family in-
come, as far as I am aware. Payments are 

made on the basis of customer estimates 
alone. Margin lending losses from playing 
the share market may be used by families to 
artificially reduce assessable income. The 
government relies on the self-reporting of 
foreign income, and no verification mecha-
nisms are in place. If this were not already 
embarrassing enough for the minister, her 
claim that at least four of the 15 millionaires 
claiming benefits are the result of a 1993 
policy change just does not stack up. Yes, 
some families who were receiving child 
disability allowance in 1993 did retain 
family payments when benefits were 
overhauled. The coalition decided to 
preserve the benefits again in 1998 when 
carer allowance was introduced. Surely the 
minister knows that carer allowance is not 
means tested. If the minister would like to 
introduce an income test for carer allowance, 
she should indicate that. 

The minister has given a clueless per-
formance in defending the 18,000 families 
earning over $100,000 who are receiving 
family tax benefit A—18,000 families, in-
cluding millionaires, getting family tax pay-
ments. These payments—or ‘benefits’, as 
they are referred to—are primarily to assist 
families with the raising of their children. 
The minister consistently holds up low-
income families as inept when they incor-
rectly estimate their incomes for the upcom-
ing financial year, but she does not bother to 
check foreign income recipients or point the 
finger at the high end of the income bracket. 
In fact, the minister takes a sledgehammer to 
low- and middle-income families who are 
getting their rightful entitlements. She talks 
about average families being in the bucket of 
welfare. The average families getting family 
payments get those payments to assist them 
to feed, clothe and educate their children. 

The minister is quite content to have 
loopholes that allow 18,000 high-income 
families, including 15 millionaires, to receive 
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payments. She has left loopholes which al-
low people to get payments by negatively 
gearing shares or having a foreign income. 
Her protests of, ‘I don’t adhere to one rule 
for the rich and another for the poor’ and 
‘Just look at Christopher Skase!’ fall on deaf 
ears for those families in need. If we turn to 
Christopher Skase, we see that the fact is that 
he did get away with it: he never returned to 
Australia to face his creditors. The fact is 
that over 587 families on $100,000 a year 
have got away with it. The next fact is that 
over 600 families on incomes of between 
$200,000 and $300,000 have got away with 
it and, of course, 15 families on $1 million 
are in receipt of a Centrelink benefit. In an-
swer to a question without notice on 24 May 
2001 the minister said: 
This government believes that Australians are 
extremely generous. They want welfare payments 
to go to the people in need and they want them to 
get there quickly. I tell you what they do not 
want. They do not want overpayments and they 
do not want payments to go to people who are, in 
one form or another, manipulating the system to 
get more. 

The government stand proudly behind our 
compliance record, because we want to make sure 
that welfare goes to the needy and not to the 
greedy. 

The minister said ‘the needy not the greedy’ 
in this chamber. In saying this, she was talk-
ing about people being breached under the 
compliance requirements of mutual obliga-
tion—hardly people in the $100,000 class 
and definitely not people in the $1 million 
class receiving a benefit. It beggars belief 
that a minister who so vociferously defends 
her determination to be accountable to the 
Australian taxpayer comes out this hard only 
against low-income earners. The reasoning 
given by the minister is offensive and shows 
that the Howard government once again has 
two standards: one for those at the top end, 
who are allowed to get away with anything 
and are not branded as welfare cheats, and 

another for average families who have 
worked hard to make this country what it is 
today. 

Unlike high-income families accessing 
family tax benefits, there are less fortunate 
families currently being thrown off the carers 
allowance because of the tighter medical 
assessment, not their income. Let me give 
you an example of hardship as a result of the 
stinginess of this government. First, we have 
constituent A. There is always a problem 
with mentioning names, so I will leave it at 
that; but if anybody wants to check the re-
cord with me I am quite happy to take them 
through it. Constituent A works hard for 
charity in my electorate and is a 48-year-old 
legally blind woman. She has been legally 
blind after four successive operations failed 
to achieve any improvement in her vision. 
Two of her brothers are also legally blind. 
Earlier this year, the family received a letter 
from Centrelink after Senator Vanstone made 
statements about tightening the benefit 
guidelines. A letter! Unlike those who are 
partially blind, these constituents cannot read 
anything that is not in braille. The letter ask-
ing them to confirm their blindness was 
wasted on them as it was sent on laser 
printed paper, and so their payment was sus-
pended pending a new assessment. 

Then we have the case of a 46-year-old 
man who has a disease so severe that if he 
bumps into something or falls over his body 
forms life-threatening clots. His wife is cur-
rently on a carers allowance. This person has 
spent more time in hospital than out of it 
during his life. A review by Centrelink insti-
gated by the minister because of fraud in the 
disability support pension and performed by 
Health Services Australia found him able to 
work, and so his pension was cancelled, as 
was his wife’s carers allowance. The doctor 
from Health Services spent a total of six 
minutes with my constituent, declined the 
opportunity to look at notes provided by my 
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constituent’s specialist, then asked my con-
stituent to lift and rotate his arms. He said, 
‘That will be all,’ and pronounced him fit to 
work. Only after intervention by my office 
and a full medical review where the special-
ist’s notes were taken into account did the 
constituent have his disability pension rein-
stated. To add further insult to injury, Centre-
link then sent a carers allowance review form 
after the minister decided that some people 
with disabilities do get better and conditions 
do become manageable. 

Minister Vanstone, cases like these of my 
constituents do not go away. I can quote until 
the cows come home instances of injustice 
which have all been instigated to stop wel-
fare fraud and all instigated by you as a pol-
icy. Each time you attack the low-income 
end of the scale you are causing both emo-
tional and financial hardship for those who 
get caught up in your scheme to save a few 
dollars. It is necessary to have accountability, 
but there is a point where you need to ensure 
that that accountability does not cross the 
line. I believe there is a need for checks and 
balances. Perhaps the minister’s department 
can use some of the tact they reserve for the 
high end of town towards everyday people. 

Minister Vanstone likes to blame Labor 
for faults in the social security system. I must 
say she seems to enjoy railing against La-
bor’s supposed failures. The truth is that La-
bor never treated hardworking low-income 
families with the contempt that this govern-
ment has. The minister was asked a question 
about affluent families claiming benefits and 
refused to be clear and concise on what her 
government will do to rectify the anomalies, 
while over 600 families on an income of be-
tween $200,000 and $300,000 a year are still 
eligible for the benefit. If the minister is 
looking for someone to blame she should 
look no further than herself and her inability 
to manage the Family and Community Ser-
vices portfolio. During her period as minister 

of this portfolio she has consistently trodden 
on the most vulnerable in our community. 
First it was the legally blind person who was 
sent a letter not in braille asking for proof 
that they are blind. Of course, that person 
could not read the letter, which really adds 
insult to injury when you consider the course 
that was taken. Then there is the issue of the 
Job Network breaching fiasco, closely fol-
lowed by the persecution of families who 
have saved taxpayers billions of dollars by 
taking responsibility for their handicapped 
children and partners instead of institutional-
ising them. Work on the top end of town is 
needed: adjust payments accordingly, and 
think before you blindly challenge people’s 
principles, integrity and honesty. (Time ex-
pired) 

Industry: Textile, Clothing and Footwear 
Senator COLBECK (Tasmania) (7.13 

p.m.)—In November last year the Treasurer, 
the Hon. Peter Costello, referred post-2005 
assistance arrangements for the textile, cloth-
ing and footwear industries to the Productiv-
ity Commission for inquiry and report by 31 
July this year. As published in the Productiv-
ity Commission position paper outlining the 
review of TCF assistance, the government’s 
current assistance arrangements for the TCF 
industries, implemented by the Howard coa-
lition government, comprise: the Textile, 
Clothing and Footwear Strategic Investment 
Program, known as SIP; a commitment to 
hold tariffs for TCF products at 2001 levels 
until 2005, when at that time tariffs will be 
legislated to reduce from 25 per cent to 17.5 
per cent for clothing and finished textiles, 
from 15 per cent to 10 per cent for cotton 
sheeting and fabrics, carpet and footwear, 
and from 10 per cent to 7.5 per cent for 
sleeping bags, table linen and footwear parts; 
and also the Expanded Overseas Assembly 
Provisions Scheme, which includes specific 
TCF policy by-laws and market access initia-
tives. 
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Presently Australia has a commitment 
with APEC members to free and open trade 
and investment by 2010. However, it is 
abundantly clear that the TCF industry will 
be vulnerable to considerable disruption 
should that occur. My electorate office is 
situated in Devonport, the home of TCF in-
dustry companies Australian Weaving Mills 
Pty Ltd and Ulster Tascot carpet manufactur-
ers. Additionally in Tasmania, major compa-
nies Blundstone Pty Ltd manufacture foot-
wear in Hobart, James Nelson (Tasmania) 
Pty Ltd manufacture woven fabrics and 
products in Launceston and Waverley Wool-
len Mills produce woollen blankets and rugs 
in Launceston. With a work force of 250 
people, Australian Weaving Mills is a very 
large contributor to Devonport’s economy, as 
is Ulster Tascot, with a work force of around 
220 people at its East Devonport factory. 

Because of the very significant contribu-
tion both companies make to the local econ-
omy and the large number of local people 
each company employs, I actively took part 
in the Productivity Commission inquiry and 
submitted my report on 7 March this year. 
Additionally, following the Productivity 
Commission’s position paper, released in 
April and prepared for further public consul-
tation and input, I prepared a response to the 
commission’s post-2005 options for tariffs 
and the SIP. In my submission, I concluded: 
•  Since the pause on tariffs announced in 1998, 

two TCF companies have closed down in 
Tasmania—Tamar Knitting Mills in 
Launceston and Sheridan Australia in 
Hobart. Sheridan commenced its operations 
in Tasmania in 1969 and at one stage em-
ployed over 1,000 people. Operations were 
moved to Adelaide and China 12 months 
ago. 

•  Slow reduction in tariffs is easier for the 
industry to adjust to and cope with. With 
slow adjustment, natural attrition can be re-
lied upon to reduce and stabilise the work-

force. Rapid adjustment forces retrenchments 
and closures. 

•  Female, married/partnered employees are 
disadvantaged in retrenchments and closures 
as they are less able to move their family to 
another Australian centre to seek employ-
ment as husbands/partners work in other in-
dustries. Mobility for many in the TCF in-
dustry in Tasmania is not an option. 

•  Significant gains and structural change have 
been achieved from imposed tariff reduc-
tions, innovation and the implementation of 
the SIP Scheme. 

•  Further gains will be achieved through the 
continuation of and modification of the SIP 
Scheme to encourage additional investment 
and innovation in the industry. 

•  Australian tariffs should not be reduced in 
front of our trading partners otherwise, in-
creasing competition from imports will con-
tinue to cause the TCF industry to contract. 

I recommended: 
1. The Productivity Commission examine what 
progress is being made internationally in reducing 
tariffs. 

2. The Productivity Commission examine interna-
tional tax regimes for competitors in the TCF 
industry and make like comparisons with Austra-
lia. 

3. There must be a level playing field. 

4. The Productivity Commission examine the 
drastic implications of reducing tariffs, particu-
larly in the clothing and finished textiles range 
where tariffs are currently 25%, reducing to 
17.5% in 2005, to comply with its commitment to 
free and open trade and investment with APEC 
members by 2010. 

5. The Textile, Clothing and Footwear (Strategic 
Investment Program) Scheme (SIP) be extended 
past 2005 and be modified to increase the 5% cap 
and allow for capital investment in one outlay 
without being penalised by the rules of the 
Scheme. The Scheme must be accessed in larger 
amounts, faster. 

6. Under SIP, adequate recognition be given to 
full Australian manufacturers rather than full im-
portation or partial importation. 
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Last night in the other place, Mr Sidebottom, 
the member for Braddon, spoke of the in-
quiry and gave significant emphasis to jobs 
and the workers. However, Mr Sidebottom 
took a long time to understand the signifi-
cance of the issues facing Tasmanian textile, 
clothing and footwear workers. It was only 
the chance to grandstand at a union rally that 
recently swung him into action, some nine 
months after the inquiry was announced by 
Treasurer Costello. Mr Sidebottom did not 
make a submission to the Productivity 
Commission. Nor did Senator Sherry or 
Senator Denman, and they both live in the 
Devonport area. The Productivity Commis-
sion released its position paper in April, and 
Mr Sidebottom did not make a response. Nor 
did Senator Sherry or Senator Denman. Mr 
Sidebottom had a tremendous opportunity to 
outline his recommendations to the Produc-
tivity Commission and thereby influence the 
commission’s recommendations to the Aus-
tralian government, exactly as I have done. 
He is their local member, for heaven’s sake, 
but he did not raise a finger. Again, he has 
failed the very people he claims to be the 
protector of: the workers. 

I make no apologies for suggesting at a 
recent rally in Devonport that the TCFUA 
are being narrow minded for their sole con-
centration on tariffs, because the industry 
also needs the SIP as part of this process. 
Without the SIP and the further innovation 
and investment that that will bring, workers’ 
jobs may be in even more danger—in fact, 
no investment, no jobs. Following Mr Side-
bottom’s comments, I reflect on which party 
has actually reduced tariffs, which has ad-
versely affected the workers it claims to be 
the protectors of—it is Labor. Tariffs on 
shoes went from 55 per cent to 25 per cent in 
1990 and from 45 per cent to 15 per cent 
with absolutely no industry assistance at all. 
Here we have another situation where you 
cannot believe what Labor says but you 

should take note of exactly what it does. In 
this case, it has taken Labor nine months to 
do absolutely nothing. In fact, Labor has 
done nothing positive for the TCF industries 
or their workers since 1990. The reality is 
that the Howard government has provided 
unprecedented assistance to the textile indus-
try, and it has become the real friend of Aus-
tralian TCF workers. 

Agriculture: Genetically Modified Crops 
Senator CHERRY (Queensland) (7.21 

p.m.)—On 25 July the Office of the Gene 
Technology Regulator announced the ap-
proval of the commercial release of geneti-
cally modified canola by Bayer CropScience. 
The regulator is still considering a similar 
application by Monsanto. This was a very 
important decision. It was the first approval 
of the commercial release of a genetically 
modified food crop into Australia and comes 
at a time when the world outcome for GM 
crops is still quite uncertain. At the time, I 
raised serious concerns about the regulator’s 
approval, which was based on a very narrow 
assessment of environmental and health ef-
fects. The regulator, Dr Sue Meeks, is a re-
spected scientist who, in my view, has al-
ways acted with the utmost integrity and 
comprehensiveness. But she is constrained 
by a very restrictive mandate under the act to 
deal only with the immediate health and en-
vironmental effects rather than the broader 
changes from GM. 

This has resulted in an approval based on 
a narrow set of criteria that expressly ex-
cludes key environmental issues, such as 
changes between agricultural practices due to 
different crop herbicide systems and the abil-
ity to effectively segregate GM and GM-free 
canola. Ironically, the approval came just one 
week after the report of a panel of 30 British 
scientists headed by the chief scientist, Sir 
David King, on the science of GM crops. 
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They warned that in considering the effects 
of GM pest-resistant crops: 
... it is necessary to judge the crop-pesticide com-
bination as a ‘system’ rather than simply consid-
ering the ecological impacts of the crop in isola-
tion. 

The Australian decision failed to do just that, 
deferring any questions to do with pesticide 
to another regulator, who in turn will rely on 
a crop management system designed by 
Bayer CropScience. The question of the 
combination of crop and pesticide and its 
impact on biodiversity simply has not been 
considered. The science review panel has 
also warned: 
... we must be cautious in drawing general con-
clusions as these observations were based on rela-
tively few field experiments. 

Yet this is exactly what Australia has done. 
The Democrats support the more cautious 
approach of the precautionary principle, as 
no corner should be cut when we are dealing 
with the issues of the food we eat and the 
environment we live in. 

The panel warned of major gaps in the 
knowledge of environmental effects of ge-
netically modified crops and called for more 
research before new GM crops were ap-
proved for commercial release. It found that 
the longer term impact on biodiversity and 
wildlife, on soil ecology and on pesticide use 
was uncertain and needed to be more certain 
before crops were commercialised. We need 
now to do that longer term research work. 
The moratoria at state levels now give us the 
time to do that, and the Democrats welcome 
the moratoria that have been declared in 
South Australia, Western Australia and New 
South Wales this year, and also in Tasmania 
last year. The Victorian government has also 
declared a one-year moratorium while the 
crop segregation issues are sorted out. 

The only state not to move is my home 
state of Queensland. I wrote to Premier 

Beattie in April urging him to follow Bob 
Carr’s example. I pointed out that many key 
science and health bodies have raised con-
cerns about the gaps of knowledge about GM 
crops. These include the British Medical As-
sociation, the European Environment 
Agency, the Royal Society of Canada, the 
British National Institute of Agricultural 
Botany, the American Academy of Natural 
Sciences and the Public Health Association 
of Australia. Queensland is now the only 
place in Australia where GM food crops can 
be grown. And, given that there have been 
three GM canola trials in the Lockyer Valley, 
the Lockyer-Darling Downs region could be 
the first place in Australia where GM canola 
is grown commercially. That is a first I do 
not think my home state of Queensland 
needs to add to its list. 

State government moratoria on the grow-
ing of genetically modified crops could in 
fact be the next target of US trade negotia-
tors, following the decision of the US to 
challenge the European Union’s GM crops 
ban at the World Trade Organisation. I found 
it incredible that the Australian government 
joined this action when Australia exports no 
genetically modified food crops and when 
five states have no plans to do so. The 
American biotechnology industry is not 
happy with Europe’s labelling of GM crops 
and could, in fact, challenge Australia’s la-
belling laws as well. The moratoria by the 
states prevent the importation of US biotech-
nology products into those states and this in 
turn could be challenged. The US challenge 
interferes with the right of each nation—
including, potentially, ours—to protect le-
gitimate environmental and health issues 
within its borders, and should be opposed 
rather than supported by the Australian gov-
ernment. 

Australian farmers are yet to embrace ge-
netically modified crops, with a new survey 
by Biotechnology Australia this week show-
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ing that an overwhelming 74 per cent of 
farmers said they would not consider grow-
ing genetically modified crops at this stage. 
Forty-nine per cent said they were generally 
opposed to GM crops, while 23 per cent said 
that they were supportive and 17 per cent 
were ‘agnostic’. The position of farmers is in 
very sharp contrast to the public support for 
GM from peak organisations such as the Na-
tional Farmers Federation and from federal 
Minister for Agriculture, Fisheries and For-
estry, Warren Truss. 

Farmers in that survey were particularly 
worried about consumer resistance with GM 
crops, followed by performance in the pad-
dock and access to markets with GM bans. 
There was also a concern about the flow of 
pollen from GM plants and their resistance to 
weeds. These issues are yet to be fully sorted 
out in an Australian context. It is worth not-
ing that 90 per cent of Tasmanian farmers 
said they would not consider growing GM 
crops at this stage, while in Queensland the 
resistance was much lower. Around three-
quarters of New South Wales and Victorian 
farmers said they would not grow GM crops 
yet—and that is a good one for Senator 
McGauran to note. What I said at the time 
was that this was clearly a wake-up call to 
our government, that farmers did not have 
confidence in the GM technology and the 
current regulation. Farmers in Australia tend 
to be conservative people, but they will al-
ways pick up the technology where they 
have confidence in it from an environmental 
point of view and in terms of an economic 
benefit. That is yet to be proved in Australia: 
yet to be proved to our farming community 
and to our consumers—and our government 
needs to do more work on it. Yet the Prime 
Minister and his minister Mr Truss argue that 
genetically altered crops are the way of the 
future and that we cannot afford to turn our 
back on them. This contrasts with the view 
of the Network of Concerned Farmers, which 

believes that many farming groups and the 
federal government have been misled by 
smart promotion and industry interests into 
backing GM crops. Ms Julie Newman, from 
the network, says: 
GM benefits are doubtful but the risks are very 
real. 

She says: 
There is high market sensitivity to very low levels 
of GM contamination in any of our produce. 

One of her group’s key concerns, and one 
shared by some grain handlers, is the time 
and effort that must go into segregating GM 
crops from GM-free crops. Mr Truss believes 
that farmers will come to a solution, yet the 
Grains Gene Technology Committee has 
come up with the weakest segregation 
scheme in the world. They need to listen— 
and Mr Truss needs to listen—to the advice 
of the former British environment minister, 
Mr Michael Meacher, who warned in a re-
cent column: 
There are several lessons that Britain can, and 
should, learn from the Canadian experience. The 
most important is that “coexistence”—a frame-
work to ensure that organic and conventional 
farming can survive and prosper alongside GM 
farming—is a mirage. 

That is something that our government needs 
to take account of—that the evidence coming 
from Canada, the evidence being collected 
by the former environment minister of Brit-
ain, is showing that the road we are going 
down could ultimately be a blind alley for 
Australian farmers. 

There is also growing resistance to GM 
foods in European markets. Even in the UK 
it is now quite clear that supermarket chains 
are saying they will not stock any GM food 
because of concerns about consumer resis-
tance. This is only with the argument over 
GM canola which, for most consumers, only 
ends up in margarine or cooking oil. Wait 
until GM wheat—which is now being tri-
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alled in the United States and Canada—is 
proposed in Australia. I should note that re-
search has been conducted on GM wheat in 
my home state of Queensland. In addition, in 
Australia scientists are working on a geneti-
cally modified grapevine that has been al-
tered to boost sugar and colour. The Queen-
sland Department of Primary Industry is de-
veloping a GM pineapple that would not suf-
fer from the disease blackheart. It is also 
looking at genetically modified sugar cane 
and papaya. Worldwide, around 68 per cent 
of soya beans, 49 per cent of cotton and 32 
per cent of canola is now genetically modi-
fied.  

This issue can only get more intense, yet 
what we are seeing in Australia is a federal 
government that is blind to these concerns, 
blind to the holes in the research and blind to 
the concerns being expressed by farmers. To 
quote Mr Truss again: 
The federal government firmly believe that once a 
science based decision has been made by the 
Gene Technology Regulator, all commercial deci-
sion making should be left to the industry. 

The problem is that the Gene Technology 
Regulator is operating, and continues to op-
erate, under a very narrow mandate. There 
are very large holes in the science, and that 
science based decision giving the confidence 
that our farmers need has not yet occurred 
and needs to occur before we go further 
down the GM route. 

Senate adjourned at 7.31 p.m. 
DOCUMENTS 

Tabling 
The following government documents 

were tabled: 

Aboriginal Land Commissioner—Report 
and explanatory statement by the Minister 
for Immigration and Multicultural and 
Indigenous Affairs—No. 65—Lower 
Roper River land claim no. 70. 

Torres Strait Protected Zone Joint 
Authority—Report for 2000-01. 

The following documents were tabled by 
the Clerk: 

A New Tax System (Family Assistance) 
Act—Family Assistance (Meeting the 
Immunisation Requirements) Determin-
ation 2003. 

Defence Act—Determination under section 
58B—Defence Determination 2003/23. 

Environment Protection and Biodiversity 
Conservation Act—Instruments amending 
list of threatened species under section 
178, dated 4 March 2002; and 3 June and 
21 July 2003. 

Migration Act—Instrument of Approval of 
Primary Reporting System (Aircraft 
Passengers), dated 23 June 2003. 

Social Security Act—Child Disability 
Assessment Amendment Determination 
2003. 

Indexed Lists of Files 
The following documents were tabled 

pursuant to the order of the Senate of 30 May 
1996, as amended on 3 December 1998: 

Indexed lists of departmental and agency 
files for the period 1 January to 30 June 
2003—Statements of compliance— 

Aboriginal and Torres Strait Islander 
Commission. 

Department of Health and Ageing. 
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QUESTIONS ON NOTICE 
The following answer to a question was circulated: 

Environment: Listed Species 
(Question No. 1599) 

Senator Bartlett asked the Minister representing the Minister for the Environment and 
Heritage, upon notice, on 3 July 2003: 
(1) On how many occasions has the Secretary of Environment Australia been notified of the death or 

injury of a member of a listed threatened species or listed ecological community in a 
Commonwealth area under section 199 of the Environment Protection and Biodiversity 
Conservation Act 1999 (‘the Act’). 

(2) On how many occasions has the Secretary of Environment Australia been notified of an action that 
consists of, or involves, trading, taking, keeping or moving a member of a listed threatened species 
or listed ecological community in a Commonwealth area under section 199 of the Act. 

(3) On how many occasions has the Secretary of Environment Australia been notified of the death or 
injury of a member of a listed migratory species in a Commonwealth area under section 214 of the 
Act. 

(4) On how many occasions has the Secretary of Environment Australia been notified of an action that 
consists of, or involves, trading, taking, keeping or moving a member of a listed migratory species 
in a Commonwealth area under section 214 of the Act. 

(5) On how many occasions has the Secretary of Environment Australia been notified of the death, 
injury or taking of a cetacean in the Australian Whale Sanctuary under section 232 of the Act. 

(6) On how many occasions has the Secretary of Environment Australia been notified of the taking of 
an action that consists of treating a cetacean killed, injured or taken in contravention of section 229, 
229A, 229B or 229C under section 232 of the Act. 

(7) On how many occasions has the Secretary of Environment Australia been notified of the death or 
injury of a member of a listed marine species in a Commonwealth area under section 256 of the 
Act. 

(8) On how many occasions has the Secretary of Environment Australia been notified of an action that 
consists of, or involves, trading, taking, keeping or moving a member of a listed marine species in 
a Commonwealth area under section 256 of the Act. 

Senator Hill—The Minister for the Environment and Heritage has provided the following 
answer to the honourable senator’s question: 
No formal notifications of incidents have been forwarded to the Secretary under sections 199, 214, 229, 229A, 229B, 229C, 
232 or 256. However reports of interactions have been provided to the department as detailed below. 

(1) 5 
(2) 0 
(3) 1 
(4) 0 
(5) 4 
(6) 1 
(7) 41 
(8) 0 

 


